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PREFACE. 


This  Volume  opens  with  Act  1  of  1087  and  contains: 
in  chronological  order  the  Statutes  enacted  till  the  close 
of  1099  M.  E.  It  is  compiled  on  the  lines  followed  in 
Volume  I. 

Certain  Enactments  appearing  in  these  two  Volumes 
have  been  repealed  and  certain  others  further  amended 
while  the  printing  was  in  progress.  A  list  of  such  Enact¬ 
ments  together  with  references  to  the  repealing  or  amend¬ 
ing  Statutes  is  prefixed  to  this  Volume  as  a  Note. 


Triyandrum, 

St  June  ;949. 


T.  P,  Krishnan  Naiu 
P.  N.  Silarama  Iyer. 


NOTB. 


List  of  Enactments  contained  in  Vols.  I  and  JI  xnhioh 
have  been  subsequently  repealed  or  further  amended, 

Vol.  i. 

Act  I  of  1050.  Native  Passenger  Ships  Repealed  by 

Act.  ActXXIIIof  1124. 

Proclamation  Trial  of  European  British  Repealed  by 

(16-10-1050).  Subjects  Proclamation.  Act  XXIII  of  1 124 . 
Proclamation  Special  Appellate  Judge  Repealed  by 

(22-3-1051).  Proclamation.  Act  XXIII  of  1124 , 

Act  II  of  1054.  Coffee  Stealing  Preyen-  Repealed  by 

tionAct.  ActXXIIIof  1124. 

Act  II  of  1068.  P'orest  Act-  Amended  by 

Act  Xbf  1124. 

Act  III  of  1079.  Hindu  Religious  Endow-  Amended  by 

ments  Act.  Act  V  of  1123. 

Proclamation  Special  Court  of  Appeal  Repealed  by 

(25-2 10S4).  Proclamation.  Act  XXIII  of  1124, 

Act  II  of  1084.  Civil  Courts  Act.  Amended  by 

Act  XV  of  1124. 


Vol.  II. 


Act  IX  of  1087.  Rubber  Thefts  Preven¬ 
tion  Act. 

Proclamation  Transfer  of  Cases  by 
(9-1-1088.)  Special  Appellate 

Judge  Proclamation. 
Act  IV  of  1090.  Opium  Act. 

Act  IX  of  1090  Succession  Certificate 
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sion). 

Act  IV  of  1091.  Eand  Conservancy  Act 

Proclamation  Enemy  Trading  Procla- 
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Act  XXIII  of  1124. 

Repealed  by 
Act  XXIII  of  1124. 

Affected  by 

Act  XXIV  of  1124. 

Amended  by 
Act  XX  of  1124. 
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-  mation  dated  27-6- 
1949. 

Amended  by 
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ActXXIIIof  1124. 

Amended  by 
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THE)  TOBACCO  ACT 
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"  Transport.” 


CHAPTER  II. 

Cultivation,  Manueacturb,  Possession,  Transport, 
Import,  Export,  and  Sale  op  Tobacco. 

4.  Prohibitions. 


CHAPTER  III, 

Power  to  search,  seize  and  arrest. 

5.  Power  to  certain  Oflicers  to  search  houses  etc.,  without 

warrant. 

6.  Power  to  seize  tobacco  in  open  place. 

7.  Officers  of  certain  Departments  to  assist. 

8.  Offence  to  be  reported,  etc. 

9.  Issue  of  warrants. 
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10.  Report  of  arrests  and  seizures. 

11.  Person  arrested  how  to  be  dealt  with. 

12.  Procedure  by  the  Superior  Officer. 

18.  Bond  of  accused  and  sureties. 

14.  Procedure  in  case  of  default  of  person  admitted  to  hail  to 
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19.  Eaw  relating  to  Criminal  Courts  as  to  summoning  of  wit¬ 

nesses  to  apply. 

20.  ■  Report  of  Excise  Inspector  gives  jurisdiction  to  a  com¬ 

petent  Magistrate. 

21.  Power  of  Excise  Inspector  to  cause  attendance  of  wit¬ 

nesses  before  Magistrate. 

22.  Accused  not  to  be  detained  in  custody  for  a  longer 
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CHAPTER  V. 
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34.  Criminal  Procedure  Code  to  apply  to  searches,  arrests, 


ACT  1  OF  1087. 


TPt. 

srocr  vsuFjfiD 
1995 


An  Act  to  reoui^atb  the  Cultivation,  Manueactdre, 
Possession,  Transport,  Import,  Export,  and 
Sale  op  Tobacco. 


Passed  by  His  Highness  the  Maha  Raja  of  Travancore 
on  the  28th  September  1911  corresponding  with 
the  12th  Kanni  1087,  under  Section  13  of 
Act  V  of  1073. 

Whereas  it  is  expedient  to  consolidate  and  amend 
the  law  regulating  the  cultivation. 
Preamble.  manufacture,  possession,  tranport,  im¬ 

port,  export  and  sale  of  tobacco  ;  It  is 
hereby  enacted  as  follows  ; — 


Tobacco  was  one  of  the  arti¬ 
cles  of  State  Monopoly  till  1039 
M.  K.  when  the  monopoly  system 
was  abolished  and  import  duty 
was  substituted  in  its  place.  In 
1010  provision  was  made  to 
safeguard  the  revenue  derived 
from  articles  of  Sirkar  mono¬ 
poly.  Sec.  38,  Act  VI  of  1010 
enacted  as  follows 

“  Should  persons  be  found 
smuggling  or  trading  in  articles 
of  Sirkar  monopoly,  such  as 
Tobacco,  Pepper,  Cardamom, 
Arrack,  &c.,  such  persons  and 
those  who  may  be  accessory  to 
such  offence,  or  who  may  be 
suspected  of  such  offence  shall 
be  apprehended  and  tried  un¬ 
der  the  Rules  of  this  Regulation 
and  all  smuggled  articles  shall 
be  confiscated  to  the  Sirkar.” 

In  cases  of  offences  relating 
to  State  Monopolies.  Act  VII  of 
1010  detailed  the  procedure  for 
trial,  etc. 

Act  VIII  of  1063  repealed  the 
above  provisions  in  so  far  as 
they  related  to  Tobacco.  This 


Act  was  amended  by  Act  II  of 
1066  so  as  to  make  the  pr-ovi- 
sions  of  the  Criminal  Procedure 
Code  applicable  to  searches  and 
arrests.  Certain  further  amend¬ 
ments  to  Act  VIII  of  1063  were 
made  by  Act  II  of  1076,  by 
which  provisions  were  enacted 
for  taking  steps  to  prevent  smug¬ 
gling  as  also  for  sale  of  Tobacco 
by  license  only  in  places  where 
smuggling  was  suspected  to 
exist. 

Act  I  of  1087.  This  Act 
repealed  the  Acts  referred  to 
above  and  consolidated  the  law 
relating  to  Tobacco. 

Objects  and  Reasons.  "  The 
chief  point  on  which  the  Bill 
departs  from  the  previous  Regu¬ 
lations  is  a  provision  permitting 
the  cultivation  of  indigenous 
tobacco^  under  necessary  safe¬ 
guards."  No  explanation  can 
now  be  seriously  required  for 
opening  a  fresh  and  profitable 
industry  to  the  people,  without 
seriously  telling  upon  the 
revenue  of  the  State.  In  more 
than  one  Session  of  the  Sri 


Sec.  1. 


The  Tobacco  Act. 

CHAPTER  I. 


Chap.  I. 


Preliminary. 


1  This  Act  may  he  called  “The  Tobacco  Act  of  1087” 
and  it  shall  come  into  .force  on  the  1st 
Short  title  and  iQS?  ; 

comciencemeiit. 


2.  (1)  Acts  vm  of  1066  aJid  11  of  1076  are  hereby 

Repeal  of  enact. 


(2)  But  all  Notifications,  Rules  and  ordetrs  made 
under  the  Act  hereby  repealed,  shall  be 
Saving  of  Noti-  deemed  to  have  been  respectively  made 
fications,  Rules,  under  this  Act,  except  in  so  far  as 
such  Notifications,  Rules  and  orders 
may  be  inconsistent  herewith. 


Mulam  Popular  Assembly,  re-  provision^  founded  on  this 


Chap.  in.  Act  I-of  1087.  Sbc.  6. 

3.  In  this  Act,  unless  there  he  sotaethlng  repugnant 
Interpretation.  ^he  subject  or  context, - 

“Tobacco"  shall  include  snuff,  cigars,  cigarettes, 
‘‘Tobacco.”  beedies,  tobacco  powder  and  other  pre¬ 
parations  or  admixtures  of  tobacco  ; 
“Import”  means  to  bring  into  any  part  of  Travancore 
"Import.”  foreign  territory  ; 

“Export"  means  to  take  out  of  Travancore  to  sea  or 
"Export.”  foreign  territory  ; 


“Transport” 

“Transport.” 


means  to  remove  from  one  place  to 
another  within  Travancore. 


Cultivation,  Manufacture,  Possession,  Trans¬ 
port,  Import,  Export,  and  Sale  of  Tobacco. 


Prohibitions. 


Except  as  permitted  by  this  Act,  or  by  any  other 
enactment  relating  to  tobacco  for  the 
time  being  in  force,  or  by  the  Rules 
published  under  this  Act  or  under  any  such  enactment,  no 
one  shall, 

(a)  cultivate,  (&)  manufacture,  (a)  possess,  (d)  trans¬ 
port,  (e)  import,  (/)  export,  or  (g)  sell  tobacco. 

CHAPTER  III. 

Power  to  search,  seize  and  arrest, 

5.  Whenever  an  Officer  of  the  Excise  Department  not 
below  the  rank  of  an  Inspector,  or  an 
Power  to  certain  Officer  in  charge  of  a  Police-station,  or 
officers  to  search  any  other  class  of  Officer  of  Govern- 
houses,  &c.,  with-  superior  in  rank  to  a  peon  or 

on  warran  .  constable,  who  may  be  authorised  by 

the  Dewan  in  this  behalf  by  Notification  in  the  Gazette,  has 
reason  to  believe  that  tobacco  liable  to  confiscation  under 
this  Act,  is  manufactured,  kept  or  concealed  in  any  build¬ 
ing,  conveyance,  vessel  or  enclosed  place,  and  that  the  . 


1019 


Sbc.  6. 


The  Tobacco  Act. 


Ch  ap,  III. 


delay  occasioned  by  obtaining  a  search-warrant  under 
Section  9  will  prevent  the  execution  thereof;  he  may,  after 
recording  his  reasons  and  the  grounds  of  his  belief, — 

(а)  enter  into  any  such  building,  conveyance,  ves¬ 
sel  or  place  ; 

(б)  in  case  of  resistance,  break  open  any  door  and 
remove  any  other  obstacle  to  such  entry  ; 

(c)  seize  such  tobacco  and  all  materials  used  in  the 
manufacture  thereof  and  any  other  thing  which  he  has 
reason  to  believe  to  be  liable  to  confiscation  under  this  Act ; 

(d)  detain  and  search,  and,  if  lie  thinks  proper, 
arrest  any  person  whom  he  has  reason, to  believe  to  be 
guilty  of  any  offence  relating  to  such  tobacco  irnder 
this  Act ; 

Provided  that  every  person  arrested  under  this  Sec¬ 
tion  shall  be  admitted  to  bail  by  such  Officer  as  aforesaid, 
if  sufficient  bail  be  tendered  for  his  appearance  before  a 
Magistrate  or  an  Officer  of  the  Excise  Department  not  be¬ 
low  the  rank  of  an  Inspector. 

6.  Any  Officer  of  the  Excise,  Police  or  Eand  Revenue 
Department  may — 

Power  to  seize  ,  ,  .  .  , 

tobacco  in  open  W  seize,  in  any  open  place  or  m 
place.  transit,  any  tobacco  or  other  thing 

which  he  has  reason  to  believe  to  be 
liable  to  confiscation  under  this  Act,  and 

(&)  detain  and  search  any  person  whom  he  has 
reason  to  believe  to  be  guilty  of  any  offence  under  this 
Act,  and,  if  such  person  has  tobacco  in  his  possession, 
arrest  him. 

Our  Government  may,  by  Notification,  and  subject  to 
such  condilfions  as  may  be  prescribed  in  such  Notification, 
empower  all  or  any  of  the  Officers  or  classes  of  Officers 
mentioned  in  para  1  of  this  Section,  either  by  name  or  in 
virtue  of  their  Offices,  throughout  the  State  or  in  any  local 
area  to  admit  a  person  arrested  under  this  Section  to 
bail  to  appear,  when  summoned  or  otherwise  directed,  be¬ 
fore  an  Excise  Officer  having  jurisdiction  to  enquire  into 
the  offence  for  which  such  person  has  been  arrested,  and 
■  may  cancel  or  vary  such  Notification  -. 
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Provided  that,  if  the  Officer  making  the  arrest  under 
this  Section  be  not  empowered  as  aforesaid  to  admit  to 
bail,  the  person  arrested  shall  be  forthwith  forwarded  to 
the  nearest  Officer  so  empowered. 

And  it  shall  be  the  duty  of  such  Officer  empowered 
as  aforesaid  to  admit  such  person  to  bail  if  sufficient  bail 
be  tendered  for  his  appearance  before  an  Uxcise  Officer 
having  jurisdiction  to  enquire  into  the  case. 

7.  All  Officers  of  the  Police  and  I,and  Revenue  Depart- 

Officers  of  cer-  legally  bound  to  assist 

tain  Departments  ^“^7  Excise  Officer  in  carrying  out  the 
to  assist.  provisions  of  this  Act. 

8.  Every  Officer  employed  by  Government,  other  than 

an  Excise  Officer,  .shall  be  bound  to  give 
Offences  to  be  immediate  information  of  the  commis- 
reported,  &c.  sjon  of  an  offence  under  this  Act  to  an 

Excise  Officer,  and  every  Excise  Officer 
shall  be  bound  to  give  immediate  information  to  his  im¬ 
mediate  official  superior,  of  all  breaches  of  any  of  the 
provisions  of  this  Act  which  may  come  to  his  knowledge  ; 
and  all  such  Officers  shall  be  bound  to  take  all  reasonable 
measures  in  their  power  to  prevent  the  commission  of  any 
such  breaches  which  they  may  know  or  have  reason  to 
believe,  are  about  or  likely  to  be  committed. 

9.  The  Excise  Commissioner,  or  the  Assistant  Excise 

Commissioner,  the  Circle  Officer,  »or 
Issue  of  war-  otjjej.  Officer  authorised  by  Our  Dewan 
in  this  behalf  either  personally  or  in 
right  of  his  office,  or  a  Magistrate,  may  issue  a  warrant 
for  the  arrest  of  any  person  whom  he  has  reason  to  believe 
to  have  committed  an  offence  relating  to  tobacco,  or  for  the 
search,  whether  by  day  or  night,  of  any  building,  convey¬ 
ance,  vessel  or  place,  in  which  he  has  reason  to  believe 
tobacco  liable  to  confiscation  is  kept  or  concealed. 

10.  Whenever  any  Officer  makes  any  arrest  or  seizure 

under  this  Act,  he  shall,  within  twenty- 
Report  of  arrest  four  hours  next  after  such  arrest  or 
and  seizures.  Seizure,  make  a  full  report  of  all  the 

particulars  of  such  arrest  or  seizure  to 
his  immediate  official  superior,  as  well  as  to  the  nearest 
Magistrate  having  jurisdiction. 

iq;21 


'Thb  Tobacco  Act. 


Chap.  iH. 


Sec.  11. 


H.  {a)  When  any  person  is  arrested 'under  the  pro¬ 
visions  of  Section  5,  6  or  n  of  this  Act, 
Person  arrested  shall,  unless  bail  shall  have  been  ac- 
^'1^1  cepted  under  the  provisions  of  Section 

'  6  or  6,  be  forthwith  forwarded  _  to  an 

Excise  Inspector,  or  if  there  be  no  such  Officer  within  a 
distance  of  ten  miles  from  the  place  at  which  the  arrest  took 
place,  to  the  nearest  Police-station,  with  a  rc^rt  of  the 
circumstances  under  which  such  arrest  was  made. 

(6)  On  any  such  person  being  brought  to  a  Police- 
station  as  aforesaid,  the  OflBcer  in  charge  thereof  shall 
either  admit  him  to  bail  to  appear  when  summoned  before 
the  Excise  Inspector  as  aforesaid  within  the  limits  of 
whose  jurisdiction  the  offence  with  which  he  is  charged 
is  suspected  to  have  been  committed,  or,  in  default  of 
bail,  shall  forward  him  in  custody  to  such  Officer. 

(c)  On  any  person  being  brought  in  custody  before 
such  Excise  Inspector  as  aforesaid  or  appearing  before 
him  on  bail,  such  Officer  shall,_  after  such  enquiry  as  he 
may  deem  fit,  either  (1)  admit  him  to  bail  to  appear  be¬ 
fore  the  Magistrate  having  jurisdiction,  or,  in  default  of 
bail,  forward  him  in  custody  to  such  Magistrate,  or  (2) 
release  him  on  his  executing  a  bond  with  or  without  sure¬ 
ties  as  such  Officer  may  think  proper,  to  appear,  if  and 
when  so  required,  before  such  superior  Officer  as  the 
Government  may,  by  general  or  special  order,  appoint  in 
this  behalf,  and  make  a  full  report  to  such  superior  Offi¬ 
cer  of  the  circumstances  under  which  such  release  was 
made. 


12.  Every  such  superior  Officer,  on  receipt  of  such 

report,  shall,  after  such  further  enquiry 
6u^°Tofofficer  considers  necessary  either  release 

^  the  accused  or  cause  his  appearance 

before  the  Magistrate  having  jurisdiction,  in  the  manner 
provided  in  Section  11. 

13.  Before  any  person  is  released  on  bail,  a  bond,  in 

,  such  sufficient  but  not  excessive  sum 
anH  money  as  the'  Officer  admitting  him 

to  bail  thinks  proper,  shall  be  executed 
by  such  person  and  by  one  or  more  sureties,  conditioned 
that  such  person  shall  attend  in  accordance  with  the 
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terms  of  the  bond  and  shall  continue  to  attend  until 
otherwise  directed  by  the  Officer  before  whom  he  was 
bailed  to  attend ; 

Provided  that  the  Officer  admitting  any  person  to 
bail  may,  at  his  discretion,  dispense  with  the  requirement 
of  a  surety  or  sureties  to  the  bond  executed  by  such 
person. 

14.  When,  by  reason  of  default  of  appearance  of  a 

person  bailed  to  appear  before  an 
Procedure  in  case  Excise  Inspector  or  such  superior  Offi- 
of  default  of  per-  cgj-  ^s  is  mentioned  in  Section  11,  such 
bail  to**a^'ear  be°-  I“®Psctor  or  superior  Officer  is  of 
fore  Int"  opinion  that  proceedings  should  be 

pector.  had  to  compel  payment  of  the  penalty 

or  penalties  mentioned  in  the  bond  of 
the  person  bailed  or  of  the  surety  or  sureties,  he  shall 
forward  the  bond  to  the  Magistrate  having  jurisdiction 
to  try  the  offence  of  which  the  person  bailed  was  accused, 
and  the  Magistrate  shall  proceed  to  compel  payment  of 
the  penalty  or  penalties  in  the  manner  provided  by  the 
Code  of  Criminal  Procedure  for  the  recovery  of  penalties 
in  like  case  of  default  of  appearance  by  a  person  bailed 
to  appear  before  bis  own  Court. 

15.  Any  Excis'e  Officer  holding  an  enquiry  in  the 

i  manner  provided  in  Section  11,  may 

Excise  OfiBcer  summon  any  person  to  appear  before 
to  give  evidence  on  such  en¬ 
quiry  or  to  produce  any  document  re¬ 
levant  thereto  which  may  be  in  his  possession  or  under 
his  control : 

Provided  that  no  such  Excise  Officer  shall  summon 
any  person  to  appear  at  a  greater  distance  from  the  usual 
place  of  residence  of  such  person  than  Our  Government 
may,  from  time  to  time,  by  Rule  direct. 


16.  Every  summons  issued  under  the  last  preceding 
Section  shall  state  whether  the  person 
Terms  of  sum-  summoned  is  required  to  give  evidence 
or  to  produce  a  document,  or  both,  and 
shall  require  him  to  appear  beforeithe  said  Officer  at  a 
stated  time  and  place. 
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f*  dispensed 


17.  PcTsons  so  summoned  shall  attend  as  required 
and  shall  answer  truly  all  questions 
Examination  of  relating  to  such  enquiry  l)Ut  to  them 
■witnesses  by  Ex-  ^  Officer,  other  than  questions 

else  laspec  ors.  answer  to  whiclt  would  have  a  ten¬ 

dency  to  expose  them  to  a  Criminal  prosecution  or  to  a 
penalty  or  forfeiture,  Such  answers  shall  be  reduced 
into  writing  and  signed  by  such  Officer.  Such  answers 
shall  also  he  signed  by  such  persons  hut  shall  not  be  used 
as  evidence  in  any  Criminal  proceeding,  other  than  a 
proceeding  on  a  charge  of  perjury,  against  such  persons  : 

Provided  that  no  prosecution  for  giving  false  evi¬ 
dence  in  respect  of  any  statement  made  under  this  Sec¬ 
tion  sh&  be  instituted  without  the  previous  sanction  of 
Our  Government. 

i  8.  It  shall  be  lawful  for  an  Excise  Inspector,  instead 
of  summoning  to  appear  before  him 
any  person  who,  from  sickness  or  other 
infirmity,  may  he  unable  so  to  do,  or 
jj,  whom,  by  reason  of  rank  or  sex,  it  may 
not  be  proper  to  summon,  to  proceed  to 
the  residence  of  such  person,  and  there 
_  .  ;o  answer  such  questions  as  he  may 

consider  necessary  with  respect  to  such  enquiry ;  and 
such  person  shall  be  bound  so  to  answer  accordingly  and 
the  provisions  of  Section  17  shall  apply  to  such  answers. 

19.  The  law  for  the  time  being  in  force  as  to  sum¬ 

monses  and  compelling  the  attendance 
Law  relating  to  of  persons  summoned  in  Criminal 
Criminal  Courts  Courts  shall,  SO  far  as  the  same  may  be 
of  ‘witaSSr“o  applicable,  apply  to  any  summons 
apply.  issued  by  an  Excise  Inspector  and  to 

•  any  person  summoned  by  him  to  ap¬ 
pear  under  the  provisions  of  this  Act. 

20.  When  an  Excise  Inspector  forwards  in  custody 
any  person  accused  of  an  offence  under 
this  Act  to  the  Magistrate  having  juris¬ 
diction  to  try  the  case,  or  admits  any 
such  person  to  bail  to  appear  before 
such  Magistrate,  such  Officer  shall  also 


to  require  him  t 


Report  of  Excise 
Inspector  gives 
jurisdiction  to  e 
competent  Magis- 
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forward  to  such  Magistrate  a  report  setting  forth  the 
name  of  the  accused  person  and  the  nature  of  the  offence 
with  which  he  is  charged  and  the  names  of  the  persons 
who  appear  to  be  acquainted  \yith  the  circumstances  of 
the  case  and  shall  send  to  such  Magistrate  any  article 
which  it  may  be  necessary  to  produce  before  him.  Upon 
'receipt  of  such  report,  the  Magistrate  shall  inquire  into 
such  offence  and  try  the  person  accused  thereof  in 
like  manner  as  if  report  had  been  made  to  him  under 
Clause  (b)  of  Section  170  of  the  Code  of  Criminal  Pro- 


21.  'When  an  Excise  Inspector  forwards  in  custody 

any  person  accused  of  an  offence  un- 
Power  of  Excise  der  this  Act  to  the  Magistrate  having 
Inspector  to  cause  jurisdiction  to  try  the  case,  or  admits 
nessesTefore  Ma-  'kim  to  bail  to  appear  before  such, 
gistrate.  Magistrate,  such  Officer  shall  exercise 

all  the  powers  conferred  by  the  Code 
of  Criminal  Procedure  on  an  Officer  in  charge  of  a  Police- 
station,  in  respect  to  causing  the  appearance  before  such 
Magistrate  of  such  persons  acquainted  with  the  facts  and 
circumstances  of  the  case  as  he  considers  it  necessary 
that  such  Magistrate  shall  examine  as  witnesses  for  the 
prosecution  of  such  case. 

22.  No  person  accused  or  suspected  of  having  com¬ 
mitted  an  offence  under  this  Act  shall 
be  detained  for  a  longer  period  than 
under  aU  the  circumstances  of  the  case 

s  reasonable ;  and  such  period  shall 
ot,  in  the  absence  of  a  special  order 
.f  a  Magistrate,  whetiber  having  juris¬ 
diction  to  try  the  case  or  not,  exceed 
twenty-four  hours,  exclusive  of  the  time  necessary  for  the 
journey  of  such  person  to  the  place  where  an  Excise  In¬ 
spector  may  be,  and  from  thence  to  the  Court  having 
jurisdiction  to  try  the  case. 

23.  All  Officers  in  charge  of  Police-stations  shall  take 

charge  of  and  keep  in  safe  custodly, 
Police  to  take  pending  the  orders  of  a  Magistrate  or 
^TleiLd.  *  of  Excise  Inspector,  all  articles. 

seized  under  this  Act,  which  may  be 
delivered  to  them  ;  and  shall  allow  any  Excuse,  Officer, 


be  detained 
custody  for  a  long¬ 
er  period  than  24 
hours  without 
special  authority. 
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who  may  accompany  such  articles  to  the  Police-station  or 
who  may  he  deputed  for  the  purpose  by  his  superior 
Officer,  to  affix  his  seal  to  such  articles  and  to  take  sam¬ 
ples  of  and  from  them.  All  samples  so  taken  shall  also 
"be  sealed  with  the  seal  of  the  Officer  in  charge  of  the 


Police-station. 

24.  In  the  case  of  any  alleged  illegal  cultivation  of 
tobacco,  the  crop  shall  not  be  removed, 
Procedure  in  case  pending  disposal  of  the  case, 

be  attached  by  an  Officer,  superior  in 
'  rank  to  a  peon  or  constable,  who  may, 

in  right  of  his  office,  be  authorised  by  Our  Dewan  in  this 
behalf  by  Notification  in  the  Gazette,  and  such  Officer 
shall  require  the  cultivator  to  give  bail  in  a  reasonable 
amount  to  be  fixed  by  such  Officer,  for  his  appearance 
before  the  Magistrate  by  whom  the  case  is  to  be  disposed 
of,  and  such  cultivator  shall  not  be  arrested  unless  within 
a  reasonable  time  he  fails  to  give  such  bail. 


CHAPTER  IV. 

Obfbnces  and  Pdnishments. 

25.  Any  person  who,  in  contravention  of  this  Act  or 
of  Rules  made  or  orders  issued  here- 
Penalty  for  ille-  under, — 

cultivation,  (a)  cultivates,  (&)  manufactures,  (c) 
e  c.,  o  0  acco.  possesses,  (d)  transports,  (e)  imports, 
(/)  exports,  or  (g)  sells,  tobacco,  or 

{h)  transports,  imports  or  exports  tobacco  by  any 
route  not  legally  sanctioned  for  that  purpose,  when  such 
route  has  been  prescribed,  or 

(t)  omits  to  warehouse  tobacco  or  removes  or  does 
any  act  in  respect  of  warehoused  tobacco,  or 

(j)  otherwise  contravenes  any  provision  of  the  Act 
or  Rules  made  or  orders  passed  thereunder,  or  attempts 
or  abets  the  contravention  of  any  provision  of  the  Act 
or  Rules  made  or  orders  passed  thereunder, 

shall,  on  conviction  before  a  Magistrate,  be  punished 
for  each  such  offence  with  imprisonment,  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  amount 
to  five  hundred  rupees,  or  with  both.  On  a  second  or 
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subsequent  conviction,  be  shall  be  liable  to  imprisonment 
for  a  period  not  exceeding  a  year  or  fine  not  exceeding 
one  thousand  rupees,  or  both.  Where  fine  is  imposed,  the 
convicting  Magistrate  shall  direct  the  offender  to  be  im¬ 
prisoned  in  default  of  payment  of  the  fine  for  a  term 
which  may  extend  to  three  months,  and  such  imprison¬ 
ment  shall  be  in  excess  of  any  other  imprisonment  to 
which  he  may  have  been  sentenced  for  the  offence. 

26.  Whoever,  in  order  to  the  committing  of  any  of  the 

offences  under  Section  25,  is  armed 
Penalty  if  offen-  with  fire-arms,  or  other  offensive 
der  is  armed  or  weapons,  or,  whether  so  armed  or  not, 
disgmsed.  disguised  in  any  way,  or,  being  so 

armed  or  disguised,  is  found  within 
Our  territories  engaged  in  the  cultivation  or  manufacture 
of  tobacco  without  proper  authority,  or  with  tobacco  on 
which  the  duty  or  fee  leviable  has  not  been  paid,  shall  be 
punished  with  imprisonment  which  may  extend  to  two 
years  and  shall  also  be  liable  to  fine. 

27.  In  prosecutions  under  Sections  25  and  26,  it  shall 

be  presumed,  until  the  contrary  is 
Presumptions  in  proved,  that  all  tobacco  which  the  ac- 
prosecutions  under  cused  is  unable  to  account  for  satis- 
Sections  25  and  26,  fa,ctorily  is  tobacco  in  respect  of  which 
he  has  committed  an  offence  under  this  Act. 


28.  (1)  In  any 

What  things  are 
liable  to  confisca- 


case  in  which  an  offence  under  Sec¬ 
tion  25  or  26  has  been  committed, 

(a)  the  tobacco  so  cultivated, 

(b)  the  tobacco  in  respect  of  which 
any  offence  under  either  of  the  said 


Sections  has  been  committed. 


(c)  where,  in  the  case  of  offence  under  Clause  (iJ), 
(«)  or  (/)  of  Section  25,  the  offender  is  transporting,  im¬ 
porting  or  exporting  any  tobacco  exceeding  the  quantity, 
if  any,  which  he  is  permitted  to  transport,  import  or  ex¬ 
port,  as  the  case  may  be,  the  whole  of  the  toblfcco  which 
he  is  transporting,  importing  or  exporting,  and 

(d)  where,  in  the  case  of  an  offence  under  Clause 
(g)  of  Section  25,  the  offender  has  in  his  possession  any 
tobacco  other  than  the  tobacco  in  respect  of  which  the 


offence  has  been  committed,  the  whole  of  such  other 


tobacco, 

shall  be  liable  to  confiscation. 


1027 


Chap.  IV. 


Sec.  29.  'f hb  *foBACCo  Act. 


(2)  The  vessels,  packages  and  coverings  in  which 
any  tobacco  liable  to  confiscation  under  this  Section  is 
found,  the  other  contents,  if  any,  of  the  vessels  or 
packages  in  which  such  tobacco  may  be  concealed,  the 
animals  and  conveyances  used  in  carrying  it,  and  the 
implements  or  articles,  if  any,  employed  in  the  cultivation 
or  manufacture  of  tobacco,  shall  likewise  be  liable  to  con¬ 
fiscation. 

29.  (1)  When  the  offender  is  convicted,  or  when  the 
person  charged  with  an  offence  under 
Order  of  confis-  this  Act  is  acquitted,  but  the  Magis- 
cation  by  whom  tr^te  decides  that  the  tobacco  or  other 
to  be  made.  things  seized  (if  any)  are  liable  to  con¬ 

fiscation,  such  confiscation  may  be 
ordered  by  the  Magistrate. 

(2)  When  an  offence  against  the  Act  has  been 
committed,  but  the  offender  is  not  known  or  cannot  be 
found,  or  when  tobacco  not  in  the  possession  of  any  person 
cannot  be  satisfactorily  accounted  for,  the  case,  shall  be 
enquired  into  and  determined  by  the  Excise  Commis¬ 
sioner,  the  Assistant  Excise  Commissioner,  the  Circle 
Officer,  or  by  any  other  Officer  authorised  by  Our 
Government  in  this  behalf,  either  personally  or  in  right 
of  his  office,  who  may  thereupon  order  such  confiscation  : 

Provided  that  no  such  order  shall  be  made  until  the 
expiration  of  one  month  from  the  date  of  seizing  the 
tobacco  or  other  things  intended  to  be  confiscated,  or 
without  hearing  the  persons  (if  any)  claiming  any  right 
thereto. 


(3)  Whenever  confiscation  is  'authorised  by'  this 
Act,  the  officer  ordering  it  may,  in  lieu  of  confiscation, 
give  the  owner  of  the  thing  liable  to  be  confiscated  an 
option  to  pay  such  fine  as  the  Officer  thinks  fit. 


3(1.  An;|^xcise,  Police  or  other  Officer  mentioned  in 
Sections  5  and  6,  who,  without  reason- 
Vexatious  en-  able  ground  of  suspicion  enters  or 
■  searches,  or  causes  to  be  entered  or 
searched  any  building,  conveyance, 
vessel  or  place,  or  vexatiously  and  un¬ 
necessarily  seizes  the  property  of  any  person,  on  the 
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pretence  of  seizing  or  searching  for  any  tobacco  or  other 
Sling  liable  to  confiscation  under  this  Act,  or  vexatiously 
and  unnecessarily  detains,  searches  or  arrests  any  person 
shall,  for  every  such  offence,  be  punished  with  fine  not 
exceeding  five  hundred  rupees,  and,  in  default  of  pay¬ 
ment  of  the  fine,  to  imprisonment  for  a  term  which  may 
extend  to  six  months. 


CHAPTER  V. 

Misceixaneous. 

3l.  Our  Dewan  may,  with  Our  sanction,  from  time  to 
time  by  Notification  in  the  Gazette, 
Power  to  wake  make  Rules  consistent  with  this  Act — 
Rules. 

ifl)  permitting  absolutely  or  subject  to  the  payment 
of  anyiduty  or  fee  or  to  any  other  conditions, 
and  regulating,  within  the  whole  or  any 
specified  part  of  Travancore,  the  cultivation, 
manufacture,  possession,  transport,  import, 
export  and  sale  of  tobacco  ; 

(6)  prescribing  the  routes  by  which  tobacco  shall 
be  transported,  imported  or  exported  ; 

(c)  authorising  the  establishment  of  ware-houses 
or  bankshalls  for  storing  tobacco  legally 
cultivated  in,  or  imported  into.  Our  terri¬ 
tories  ; 

{d)  fixing  the  mode,  time  and  place  of  levying  the 
duty ;  , 

{e)  regulating  the  safe  custody  of  tobacco  ware¬ 
housed  under  Clause  (c)  above,  tbe  levy  of 
fees  for  such  ware-housing,  the  removal  of 
Such  tobacco  for  sale  or  exportation  or  trans- 
’  port  and  the  manner  in  which  it  shall  be 
disposed  of,  if  any  duty  or  fee  leviable  on  it 
be  not  paid  within  such  period  from  the  date 
of  ware-bousing  the  same  as  Our  Dewan 
may,  from  time  to  time,  prescribe  ; 

(/)  regulating  the  disposal  of  all  things  confiscated 
under  this  Act ; 
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Sbc.  32. 

{g)  fixing  the  rewards  to  be  paid  to  OfiScers  or  in¬ 
formers  out  of  the  proceeds  of  fines  and 
confiscations  under  this  Act ;  and 
{h)  generally  to  carry  out  the  provisions  of  this 


When  routes  have  been  prescribed  under  Clause  (&), 
no  tobacco  shall  be  transported,  imported  or  exported  ex¬ 
cept  through  such  routes  ;  and  when  ware-houses  or  bank- 
shalls  have  been  established  under  Clause  (c),  the  owner 
of  all  tobacco  legally  cultivated  in  or  imported  into  Our 
territories,  shall  deposit  it  in  such  ware-houses  or  bank- 

The  Dewan  may  also,  with  Our  sanction,  by  Notifica¬ 
tion  in  the  Gazette,  cancel  or  modify  such  Rules. 

32.  Any  duty  or  fee  payable  or  imposed  under  this 
Act  or  any  Rule  made  hereunder,  and 
Recovery  of  ar-  ^ny  dues  payable  by  a  cultivator,  may 
tie^s  *etc  recovered  from  the  person  primarily 

’  ‘  liable  to  pay  the  same  to  Government 

or  from  his  surety,  if  any,  as  if  it  were  arrears  of  land 
revenue. 


33.  Excise  Officers  superior  in  rank  to  an  Excise 

Inspector  may  exercise  the  same  powers 
oXTers?  throughout  the  local  area  to  which, they 

are  appointed  as  may  be  exercised  by 
such  Inspector  within  the  limits  of  his  jurisdiction. 

34.  The  provisions  of  the  Code  of  Criminal  Procedure 

for  the  time  being  in  force  shall  be 
Criminal  Proce-  applicable  to  all  searches  and  arrests 
made  under  this  Act  and  to  all  other 
Tests^etc.  of  procedure  in  cases  arising 

under  this  Act. 
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An  Act  to  amend  the  daw  eedating  to  the 
Registration  of  Documents. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore 
on  the  7th  October  1911  corresponding  with  the 
21  si  Kanni  1087,  under  Section  13  of  Act 
V  of  1073. 

Whereas  it  is  expedient  to  amend  the  law  reiating 
Preamble.  to  registration  of  documents  ;  It  is 

hereby  enacted  as  follows  : — 


Year. 

No.| 

Short  title.  j  rcffeot  of  subsequent  Legislation. 

J0S7  ^ 

1  Repealed  in  part  by  Acta  X-XIV  of  1115 

'  and  XX  of  1118. 

Kagistration  Act.  I  Amended  by  Acts  II  of  1098.  S.  6  and 
Schedule  11,  of  1100, 11  of  nil,  XXIV 

1  of  1116,  XVn  of  1120  and  XXXIV  of 

Act  I  of  1025,  (Sec-s.  12  to  14) 
made  proyisions  for  regulating 
the  numbering  and  issue  of 
stamped  cadjans.  It  was  enact¬ 
ed  that  tbe  Zillali  Courts  shall 
obtain  the  requisite  number  of 
stamped  cadjans  from  the  Ap¬ 
peal  Court  and  furnish  them  to 
the  Munsififs  to  whom  the  Pub¬ 
lic  Notaries  shall  ,upply  for  such 
number  of  stamped  cadjans  as 
may  be  requir0,  by  them  and 
the  Notaries  .shall  after  execut¬ 
ing  the  documents  furnish  them 
to  the  applicants  and  receive 
the  Notary’s  fee.  As  this  system 
was  found  defective  in  many 
respects,  Act  I  of  1042  was  pass¬ 
ed  on  the  lines  of  the  British 
Indian  Registration  Act  XX  of 
1 866.  Act  I  of  1 042  was  subse¬ 
quently  amended  by  Act  III  of 
1052. 


Act  I  of  1070  repealed  Act 
I  of  1042  and  re-enacted  the  law 
on  the  -subject.  This  Act  was 
modelled  on  the  lines  of  the 
British  Indian  Registration  Act 
III  of  1877  which  superseded 
Act  XX  of  1866.  In  British 
India,  Act  III  of  1887  was  sub¬ 
sequently  replaced  by  Act  XVI 
of  1908.  The  law  now  iu  force 
on  the  subject  in  Travancore, 
v<*,  Actll  of  1087,  which  re¬ 
pealed  Act  I  of  1070  closely 
follows  the  Indian  Registrp^ton 
Act  XVI  of  1908. 

Act  II  of  1,087.  Objects  and 
Reasons.  "The  most  important 
feature  of  this  Bill  is  the  pro¬ 
posal  to  do  away  with  the 
present  Rnie  (Sec.  25  of  the 
Regulation)  that  every  docu¬ 
ment  presented  for  Registration 
shall  be  accompanied  by  a  true 
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copy  ol  the  same.  Regulation! 
of  1070  was  modelled  on  the  coi- 
responding  British  Indian  Act 
III  of.  1877.  But  the  practice 
oI  requiring  duplicate  copies  is 
no  part  oi  that  Act.  However 
necessary  or  beneficial  it  might 
have  been  deemed  at  the  time 
of  its  introduction,  the  working 
of  the  last  several  years  has 
shown  that  the  disadvantages 
of  the  system  outweigh  far  any 
benefit  derivable  from  it.  It 
retards  the  process  of  registra¬ 
tion,  entailing  unnecessary 
trouble  both  to  the  registering 
officers  and  the  public.  More¬ 
over,  the  new  form  of  Index 
No.  2,  recently  introduced  by 
Government  at  the  suggestion 
of  the  Director,  which  embodies 
all  the  material  parts  of  the 
document  and  which  is  to  be 
preserved  in  safe  custody  at  a 
central  record  office,  is  amply 
sufficient  to  ■  secure  all  the 
advantages  of  the  rule  in  ques¬ 
tion.  The  system  of  making 
thumb  impressions  of  the  ex¬ 
ecutants  of  documents  with 
their  signatures  also  materially 
helps  in  the  same  direction. 

2.  “How  expensive  in  the 
aggregate  the  ’copy’  system  is 
to  the  public  may  be  seen  from 
the  fact  that  the  sale  proceeds 
of  printed  forms  in  1088  to¬ 
gether  with  the  scribe’s  fees 
borne  by  the  parties  amounted 
to  more  than  half  a  lakh  of 
rupees.  It  is  therefore  propos¬ 
ed  to  abolish  the  practice  with 
a  view  to  save  ex{«nditure  and 
trouble  to  the  public  and  to  faci¬ 
litate  the  work  of  Registration 
offices. 

3.  The  other  modifications 
*  *  *  ai'e  proposed  with  a  view 
to  afford  greater  facilities  to  the 


public  in  getting  their  docu¬ 
ments  registered  and  to  curtail 
departmental  work  by  simplify¬ 
ing  the  procedure  of  registra¬ 
tion."  S.  O.&R.,  T.  G.  a.  dated 
24-8-7909, 

For  Retrorl  of  the  Select  Com¬ 
mittee  see  T,  G.  O,  dated 
26-4-1909. 

For  legislative  proceedings 
seeT.  O.  G.  dated  7S-f!-1909-, 
7-12-1909;  7-5-1910  ■,  27-9-1910 
and  19-9-1911. 

Tlie  Act  was  published  in 
T.  C.  G.  dated  10-10-1911. 

Act  U  of  109S.  The  Destruc¬ 
tion  of  Records  Act,  11  of  1098 
(S.  6  and  Schedule)  amended 
Sec.  64. 

Act  I  of  HOd.  Obj eats  and  Rea¬ 
sons.  "Ithns  been  lirouglU  to  the 
notice  of  Government  tliat  leases 
(Kuthakapattom  lensc.s,  for  ex¬ 
ample)  for  any  the  smallest  rent 
executed  by  or  to  Government 
departments  are  liable  to  regis¬ 
tration  under  the  existing  Re¬ 
gistration  Regulation  [Section 
10  (1)  (c)]  if  the  term  reserved 
by  such  leases  exceeds  one  year 
and  that  this  is  causing  need¬ 
less  inconvenience  and  trouble 
to  the  Departments  and  private 
patties.  It  has  been  in  that 
connection  noticed  also  that 
grants  and  assignments  of  Go¬ 
vernment  land  would  require 
registration  under  the  strict 
terms  of  the  Regulation  al¬ 
though  some  of  them  are  not, 
as  a  matter  of  fact,  registered. 
Records  of  such  leases,  grants 
and  assignments  are  always 
available  in  Government  offices 
and  are  preserved  there  in  safe 
custody,  and  Government  con¬ 
sider  that  it  is  not  quite  neces¬ 
sary  to  get  them  registered  in 


the  Registry  offices.  It  is  pro¬ 
posed  by  this  Bill  therefore  to 
exempt  leases  by  or  to  Govern¬ 
ment  if  the  yearly  rent  reserved 
does  not  exceed  fifty  rupees  and 
the  term  does  not  exceed  twelve 
years  and  also  to  take  power 
for  Government  to  exempt  any 
grants  of  land  made  by  Govern¬ 
ment."  S.  0.  S'  R..  T.  G.  G. 
dated  14-1-1930. 

For  Report  of  the  Select  Com¬ 
mittee  see  T.  G.  G.  dated  1-4- 
1930. 

For  legislative  proceedings 
see  L.  C.  P.  Vol.  XVI,  Pp.  133, 
154,  533  and  Vol.  XV  11,  P.  41. 

The  Act  was  published  In 
T.  G.  G.  dated  23-9-1930. 

Act  11  of  1 1 H .  Objects  and  Rea¬ 
sons.  ‘‘Section  15  of  theTravan- 
core  Registration  Regulation 
1087,  though  it  provides  for  the 
registration  of  a  memorandum 
of  a  decree  or  order  of  Court 
creating,  declaring,  transferring, 
limiting  or  extinguishing  any 
right,  title  or  interest  in  im¬ 
movable  property ,  does  not  pro¬ 
vide  for  a  similar  registration 
in  the  case  of  attachments  of 
immovable  property.  To  rectify 
this  omission,  this  Bill  is 
proposed.”  S.  0.  S  R.,  T.  G.  G. 
dated  23-10-1934. 

■  In  introducing  the  Bill  the 
Official  member  in  charge 
said ; — There  is  now  in  our  law, 
unlike  the  corresponding  Bri¬ 
tish  Indian  Act,  a  provision  that 
titles  acquired  in  respect  of 
immovable  property  by  Court 
transactions  should  be  register¬ 
ed  in  Registry  offices.  The  pro¬ 
vision  is  in  Section  15.  This 
provision  serves  a  very  useful 
purpose  in  that  it  provides  a  com¬ 
plete  record  of  all  the  transac¬ 
tions  regarding  immovable  pro¬ 


perties  registered  in  Registy 
Offices,  It  may  be  noticed,  how¬ 
ever,  that  this  Section  does  not 
make  any  provision  for  the  regi¬ 
stration  of  attachment  of  im¬ 
movable  properties.  An  immov¬ 
able  property  that  is  sold  through 
a  Court  will  he  registered.  If  a 
property  is  attached,  it  is  not 
registered.  That  is  how  it 
stands  now.  If  a  person  wants 
to  find  out  whether  a  property 
is  attached  or  not,  he  has  now 
no  means  of  getting  that  infor¬ 
mation.  It  is  a  very  useful  in¬ 
formation  that  should  be  avail¬ 
able  to  everybody.  This  fact 
came  to  the  notice  of  the  Baws 
Delays  Commissioner  and  he 
suggested  that  some  such  pro¬ 
vision  as  in  the  Bill  may  be 
made  in  the  Registration  Regu¬ 
lation.  Recently,,  the  Band 
Mortgage  Bank  also  found  the 
difficulty  because  they  lent  out 
moneys  very  largely  on  the 
security  of  immovable  proper¬ 
ties.  And  they  have  no  means 
of  finding  whether  a  property 
is  under  attachment  or  not. 
This  matter  was  referred  to  the 
High  Court  and  the  High  Court 
agreed  to  the  proposal  that  the 
Regulation  may  be  amended. 
It  may  perhaps  interest  the 
House  to  know  that  in  a  case 
reported  in  Volume  XX  of  the 
Travancore  Baw  Journal,  the 
High  Court  adverted  to  this 
fact.  The  proposed  amendment 
proposes  to  add  to  Section  IS  a 
Clause  to  the  effect  that  the 
attachment  of  properties  should 
be  registered  in  Sub-Registry 
Offices.  There  is  no  corres¬ 
ponding  provision  in  the  British 
Indian  Act.  *  *”  A.  P.  Vol.  IV, 
pp.  333,  334. 

For  legislative  proceedings 
see  A.  P.  Vol,  IV.  Pp.  333,  334 ; 


Sec.  1.  The  Registration  Act.  Part  I. 

PART  I. 

Preliminary. 

1.  (1)  This  Act  %3ay  be  called  “The  Travancore  Re- 

Stort  title.  gistration  Act.  1087. 

(2)  It  shall  come  into  force  on  the  1st  day  of  Vris- 

Commencement.  1087. 

2.  (1)  On  and  from  that  day,  Act  I  of  1070 'shall  be 

Repeal  of  Act.  repealed. 

(2)  Bnt  all  appointments,  Notifications,  Rules,  and 
orders  made,  and  all  Districts  and  Sub-Districts  formed, 
and  all  Offices  established,, and  all  Tables  of  fees  prepared 
under  the  Act  hereby  repealed,  shall  be  deemed  .to  have 
been  respectively  made,  formed,  established  and  prepared 
under  this  Act,  except  in  so  far  as  such  Rules  and  orders 
may  be  inconsistent  herewith. 

(3)  References  made  in  Acts  passed  before  the  1st 
day  of  Vrischikom  1087  to  the  Act  hereby  repealed  shall 
be  read  as  if  made  to  the  corresponding  Sections  of  this 
Act. 


3.  In  this  Act,  unless  there  is  anything  repugnant  in 
Definitions.  subject  or  .context,—  ^  • 

(1)  “Addition”  means  the  place  of  residence  and 
the  profession,  trade,  rank  and  title, 
“Addition".  if  any,  and  the  religion,  race  or 

tribe,  of  a  person  described,  and  in 
the  case  of  a  native  of  India,  his  caste,  if  any,  and  his 
father’s  or  karanavan’s  name,  or  'where  he  is  described 
as  the  son  of  his  mother,  then  his  mother’s  name  ; 

Sec.  3  (6).  Sec.  2  (7)  of  the  son  who,  according  to  the  per- 
Indian  Act  defining  the  term  sonal  law  to  which  he  is  subject 
“lease”  runs  thns' — “Lease"  in-  has  cot  attained  majority.” 
eludes  a  counterpart,  Kabuliyat,  sec.  3(9).  The  Indian  Act 
at  undertaking  to  cultivate  or  defines  the  term  ‘representative’ 
occupy,  and  an  agreement  to  gg  follows  “  'representative' 
knse.”  includes  the  guardian  of  a  minor 

Sec.  3  (7).  The  term  ‘minor’  or  the  committee  or  other  legal 
is  defined  in  the  Indian  Act  as  curator  of  a  lunatic  or  idiot.” 
fpllows;-— “  ‘Minot’  means  a  per- 
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Sbc.  3. 


(2)  “Book”  includes  a  portion  of  a  book  and  any 

number  of  sheets  connected  together 
“Book.”  with  a  view  of  forming  a  book  or  portion 

of  a  book  : 

(3)  “District”  and  “Sub-District”  respectively  mean 
“  District  ”  and  ^  District  and  a  Sub-District  formed 

“Sub-District,”  under  this  Act ; 

(4)  “Endorsement”  and  “Endorsed”  include  and  ap¬ 

ply  to  an  entry  in  writing  by  a  Regis- 
“Endorsement  ”  tering  .Officer,  on  a  rider  or  covering 
and  “Endorsed.”  gjjp  to  any  document  tendered  for  regis¬ 
tration  under  this  Act : 

(5)  “Immovable  property”  includes  land,  buildings, 

hereditary  allowances,  rights  to  ways, 
“Immovable  pro-  lights,  ferries,  fisheries,  or  any  other 
petty.”  benefit  to  arise  out  of  land,  and  things 

attached  to  the  earth  or  permanently 
fastened  to  anything  which  is  attached  to  the  earth,  but 
not  standing  timber,  growing  crops,  nor  grass  ; 

Exception. — ^Things  attached  to  the  earth  or  perma¬ 
nently  fastened  to  anything  which  is  attached  to  the  earth, 
when  transferred  for  the  purpose  of  being  detached  and 
enjoyed  by  the  transferee,  do  not  come  within  the  mean¬ 
ing  of  this  Section ; 

(6)  “Eease”  includes  a  counterpart,  an  accepted 

undertaking  to  cultivate  or  occupy,  and 
“I,ease.”  an  agreement  to  lease  ; 

(7)  “Minor”  means  a  person  who  has  not  completed 

the  age  of  eighteen  years,  except  in  the 
“Minor.”  case  of  authorities  to  adopt,  in  which  a 

minor  shall  be  taken  to  mean  a  person 
who  according  to  the  personal  law  to  which  he  is  subject, 
has  not  attained  mojority  ; 

(8)  “  Movable  property  ”  includes  standing  timber, 

growing  crops  and  grass,  fruit  upon, 
“Movable  pro-  and  juice  in,  trees,  and  property  of 
perty.”  every  other  description  except  immov¬ 

able  property ; 

(9)  “Representative”  includes  the  guardian  of  a 
“Representative.”  minor,  a  lunatic  or  an  idiot. 
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The  Registration  Act. 


Part  n. 


PART  H. 

Of  the  Registration  Rstabeishment. 

4.  The  general  supervision  and  control  over  all  Regi¬ 

stration  Offices  in  Our  territories,  shall 
Director  of  Regi-  be  exercised  by  an  Officer  to  be  ap- 
straton.  pointed  by  Our  Government  and  styled 

“Director  of  Registration.” 

5.  (1)  For  the  purpose  of  this  Act,  Our  territories 

shall,  with  Our  sanction,  be  divided 

Districts  and  into  Districts  and  Sub-Districts,  and 
Sab-Districts,  their  limits  may,  from  time  to  time, 
be  altered  with  such  sanction. 

(2)  The  Districts  and  Sub-Districts  formed  under 
this  Section  together  with  the  limits  thereof,  and  every 
alteration  of  such  limits,  shall  be  notified  in  the  Govern¬ 
ment  Gazette. 

(3)  Every  such  alteration  shall  take  effect  on  such 
day,  after  the  date  of  the  Notification,  as  is  therein 
mentioned. 

6.  (1)  Every  District  shall  be  in  charge  of  an  Officer 

styled  ‘  Registrar,”  and  every  Sub-  • 
Registrars  and  Sub-  District,  in  charge  of  an  Officer  styled 
Registrars.  “Sub-Registrar.” 

(2)  Appointments  of  Registrars  and  Sub-Regis¬ 
trars  shall  be  made  by  Our  Government,  and  shall  be 
notified  in  the  Government  Gazette,  except  in  the  case 
provided  for  in  Section  7  of  this  Act. 

7.  (1)  When  any  Sub-Registrar  is  absent,  whether  on 

duty  or  otherwise,  or  when  his  office 

Absence  of  Sub-  is  temporarily  vacant,  the  senior 
Registrar  or  Itegis-  derk  in  the  office  shall  be  ex-officio 
SLteS”  r’''Ltr“c;  Sub-Registrar  of  that  office  till  re- 
or  vacancy  of  bis  heved ;  and  for  the  purposes  of 
ofSce.  Section  175  of  the  Criminal  Pro¬ 

cedure  Code,  such  senior  clerk  doing 
duty  as  ex-officio  Sub-Registrar  shall  be  considered  to  be  ' 
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a  person  not  removable  from  his  o£6ce  without  the  sanc¬ 
tion  ot  Our  Government. 

(2)  When  any  Registrar  is  absent  or  when  his 
office  is  temporarily  vacant,  the  local  Sub-Registrar,  till 
relieved,  shall  perform,  during  such  absence,  all  the 
duties  of  a  Registrar,  except  those  mentioned  in  Sections 
66  and  67. 

(3)  Any  change  of  charge  mentioned  in  paras  (1) 
and  (2)  of  this  Section  shall  be  immediately  reported  to 
the  Director  of  Registration. 

8.  The  Director  of  Registration,  the  Registrars  and 

Sub-Registrars,  shall  use  a  seal 
Seals.  bearing  the  device  of  “Our  Coat  of 

Arms”  and  the  following  inscription 
in  English  and  Malayalam  or  Tamil ; — 

“The  seal  of  the  Director  of  Registration,  Travan- 
core,  or  of  the  Registrar  or  Sub-Registrar  of . ” 

9.  (1)  Our  Government  shall  provide,  for  the  office  of 

every  Registering  Officer,  the  books 
Register  books.  necessary  for  the  purposes  of  this 
Act. 

(2)  The  books  so  provided  shall  be  in  the  Forms 
prescribed  by  Our  Government,  and 
Forms.  the  pages  of  such  books  shall  be 

consecutively  numbered  in  print  and 
stamped 'with  the  seal  of  the  Director  of  Kegistration,  and 
the  number  of  pages  in  each  book  shall  be  certified  on 
the  title-page  by  the  Officer  by  whom  such  books  are 


(3)  Every  Office  of  a  Registrar  shall  be  provided 
by  Our  Government  with  a  fire- 
Fire-prooi  boxes,  proof  box.  Suitable  provision  shall 
Custody  of  records.  bie  made  by  Our  Government  for  the 
safe  custody  of  records  connected 
with  the  registration  of  documents  in  Registration 
Offices. 
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Part  ITT, 


The  Regis-tration  Act. 

part'iii. 

Of  Registrable  Documents. 

lO.  (1)  The  following  documents  shall  be  registered, 
if  they  have  been  executed  on  or 
Docutueiits  of  which  after  the  date  on  which  Act  I  of  1042 
registration  is  com-  qj  ^ct  III  of  1052  or  Act  I  of  1070  or 
pulsory.  came  or  comes  into  force, 

namely,— 

(a)  non-te,stamentary  instruments  which  pur¬ 
port  or  operate  to  create,  declare,  assign, 
limit,  extinguish  or  surrender,  whether  in 
present  or  in  future,  any  right,  title  or 
interest,  whether  vested  or  contingent,  to  or 
in  immovable  property ; 

(&)  non-testamentary  instruments  which  ac¬ 
knowledge  the  receipt  or  payment  of  any 
consideration  on  account  of  the  creation, 
declaration,  assignment,  limitation,  extinc¬ 
tion  or  surrender  of  any  such  right,  title  or 
interest ;  and 

(c)  leases  of  immovable  property  from  year  to 
year,  or  for  any  term  exceeding  one  year, 
or  reserving  a  yearly  rent. 

(2)  nothing  in  [Sub-Section  (1)]  applies  to — 

(i)  any  composition  deed  ;  or 

(ii)  any  instrument  relating  to  shares  in  a  Joint 
Stock  Company,  notwithstanding  that  the  assets  of  such 
Company  consist  in  whole  or  in  part  of  immovable  pro¬ 
perty  ;  or 


Sec,  10.  The  bracketed  words 
in  Sub-section  (2)  of  this  Sec. 
were  substituted  for  the  words 
“Sub-clauses  (a)  and  (b)  of  this 
Section”  and  Sub-clauses  (vi) 
and  (vii)  to  Sub-section  (2)  were 
added  by  Sec.  2,  Act  I  of  1106. 
S««.  supra  for  Objects  and  Rea¬ 
sons.  Clauses  (a)  and  (b)  of  the 
corresponding  Sec.  17  (1)  of  the 
Indian  Act  read  thus  : — 


“(o)  instruments  of  gift  of  im- 
movable  property,  (b)  other  nan- 
testamentary  instruments  which 
purport. ..or  extinguish,  whether 
in  present  ...title  or  interest, 
whether  vested  or  contingent,  of 
the  value  of  one  hundred  rupees 
and  upwards,  to  or  in  immovable 
property." 

Sub-sections  (2)  and  (3)  of  the 
corresponding  ^c.  17  of  the 
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(iii)  any  endorsement  npon  or  transfer  of  any 
debenture  issued  by  any  such  Company  ;  or 

(iv)  any  document  not  itself  creating,  declaring, 
assigning,  limiting,  extinguishing  or  surrendering  any 
right,  title  or  interest  to  or  in  immovable  property,  but' 
merely  creating  a  right  to  obtain  another  document  which 
will,  when  executed,  create,  declare,  assign,  limit,  extin¬ 
guish  or  surrender  any  such  right,  title  or  interest ;  or 


Indian  Act  as  amended  by  Acts 
II  of  1927  and  XXI  of  1929  are 
as  follow:—- 

“(2)  Nothing  in . (i)  any 

composition  deed' ;  or  (ii)  any 
instrument... ,. -property  ;  or  (iii) 
any  debenture  issued  by  any  such 
Company  and  not  creating,  decla¬ 
ring,  assigning,  limiting  or  ex¬ 
tinguishing  any  right,  title  or 
interest,  to  or  in  immovable  pro¬ 
perty  except  in  so  far  as  ii  entitles 
the  holder  to  the  security  afford¬ 
ed  by  a  registered  document 
whereby  the  Company  has  mort¬ 
gaged,  conveyed  or  otherwise 
transferred  the  whole  or  part  of 
its  immovable  property  or  any 
interest  therein  to  trustees  upon 
trust  for  the  benefit  of  the  holders 
of  such  debentures ;  or  (iv)  any 

endorsement  upon . any  such 

Company  ;  or  (v)  any  document 

not  itself . extinguishing  any 

right,  title  or  interest  of  the  value 
of  one  hundred  rupees  and  up¬ 
wards  to  or  in  immovable  pro¬ 
perty,  but  merely  creating . 

limit  or  extinguish  any  such 
■  right,  title  or  interest-,  or  (iv)  any 
Arc-rre  or  order  exoreSSed  tO  be 


collateral  security  granted  under 
the  Land  Improvement  Act,  1871 
or  the  Land  Improxeinent  Loans 
Act,  1883;  or  (x)  any  order 
granting  a  loan  under  the  Agri¬ 
culturists  Loans  Act,  1884,  or 

payment  of  a  loan  made  under 
that  Act ;  or  (xi)  any  endorse¬ 
ment  on  a  mortgage  deed  ac¬ 
knowledging  the  payment  of  the 
•whole  or  any  part  of  the  mort¬ 
gage-money,  and  any  other  re¬ 
ceipt  for  payment  of  ptoney  due 
under  a  mortgage  when  the  re¬ 
ceipt  does  not  purport  to  extin¬ 
guish  the  mortgage;  or  (xii)  any 
certificate  of  sale  granted  to  the 
purchaser  of  any  property  sold 
by  pu  blic  auction  by  a  Civil  or 
Revenue  Officer. 

Explanation.-- A  document 
purporting  or  operating  to  effect 
a  contract  for  the  sale  of  immo¬ 
vable  property  shall  not  be  deem- 

quired  registration  by  reason 
only  of  the  fad  that  such  docu¬ 
ment  contains  a  recital  of  the 
payment  of  any  earnest  money 
or  of  the  -whole  or  any  part  of 


8ec.  11. 


Thf/Uegis 


Part  m. 


(v)  decrees  or  orders  of  Courts  and  awards  ; 

[(vi)  leases  of  immovable  property  executed  by, 
or  on  behalf  of,  or  to.  Our  Government  for  any  term  not 
exceeding  twelve  years  and  reserving  any  annual  rent 
not  exceeding  fifty  rupees  ;  or 

(vii)  such  grants  or  classes  of  grants  by  Our 
Government  of  immovable  property  or  of  any  interest  in 
immovable  property  as  may  be  notified  in  this  behalf  by 
Our  Government.] 

1 1.  Any  of  the  following  documents  may  be  registered 
^  .  under  this  Act,  namely, — 

wWcrreSuation  («)  instruments  (other  than  Wills) 
is  optional.  which  purport  or  operate  to  create, 

declare,  assign,  limit,  extinguish  or  sur¬ 
render  any  right,  title  or  interest  to  or  in 
movable  property ; 

(&)  leases  of  immovable  property  for  any  term  not 
exceeding  one  year  ;  [and  other  leases  not 
required  by  Section  10  to  be  registered.] 

(c)  Wills  or  authorities  to  adopt ;  and 

(d)  all  other  documents  not  required  by  Section  10 

to  be  registered. 


e  Indian  Act  as  amend- 
=t  XXXIII  of  1940  runs 
ws;— “Any namely;- 
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Sec.  14, 


1 2.  If  any  document  duly  presented  for  registration 
be  not  in  Malayalam  or  Tamil,  [or  be 
Documents  in  in  a  language  whicb  the  Registering 
language  o  t  li  e  r  Officer  does  not  understand,  he  shall] 
Tamil  ^  refuse  to  register  the  document  unless 

it  be  accompanied  by  a  true  translation 
in  Malayalam  or  Tamil  and  also  by  a  true  copy  of  the 
original  document. 


13.  (1)  The  Registering  Officer  may,  in  his  discre¬ 

tion,  refuse  to  accept  for  -registration 
Documents  con-  any  document  in  which  any  interlinea- 
tainiug  interlinea-  rjoUj  blank,  erasure  or  alteration 
tions,  blanks,  appears,  unless  the  persons  executing 
^  document  attest  with  their  signa¬ 

tures  or  initials,  such  interlineation, 
blank,  erasure  or  alteration. 


(2)  If  tbe  Registering  Officer  registers  any  such 
document,  he  shall,  at  the  time  of  registering  the  same, 
make  a  note  in  the  Register  of  such  interlineation,  blank, 
erasure  or  alteration. 


14.  (1)  No  non-testamentary  document  relating  to 

immovable  property  shall  be  accepted 
Description  of  pro-  £qj.  registration,  unless  it  contains  a 
description  of  such  property  suffi¬ 
cient  to  identify  the  same. 

(2)  Houses,  gardens  and  paddy  fields  shall  be  des¬ 
cribed  by  their  names  (if  any),  Survey  numbers,  area, 
situation,  boundaries,  District,  Sub-District  and  Pakuthi 
in  which  they  are  situate,  and  by  such  other  particulars 
as  sh^H  suffice  for  the  purpose  of  identification. 


Sec.  12.  The  bracketed  words 
were  substituted  for  the  words 
“the  Registering  Officer  shall" 
by  Sec.  2,  Act  XXXIV  of  1120. 
For  Objects  and  Reasons  see 
supra. 

Sec.  14,  There  is  no  provi¬ 
sion  similar  to  Sub-sec.  (4)  in 
the  corresponding  Sec.  21  of 


the  Indian  Act.  Sec.  22  of  the 
Indian  Act  provides  that  "fai- 
lure  to  comply  with  the  provisions 
of  Sec.  21,  Sub-sec.  (2)  or  Sub¬ 
sec.  [3),  shall  not  disentitle  a 
document  to  be  registered  if  the 
description  of  the  property  to 
which  it  relates  is  sufficient  to 
identify  that  property.” 


Sec.  16.  The  Registration  Act.  Part  IV, 

(3)  No  non-testamentary  document  containing  a 

map  or  plan  of  any  property  com- 

Documents  contain-  prised  therein,  shall  be  accepted  for 
ing  maps  or  plans.  registration,  unless  it  be  accom¬ 
panied  by  a  true  copy  of  the  map  ot 
plan,  or,  in  case  such  property  is  "situate  in  several 
Sub-Districts,  by  such  number  of  true  copies  of  the  map 
or  plan  as  are  equal  to  the  number  of  such  Sub-Districts. 

(4)  If  the  document  does  not  contain  a  sufficient 
description  of  the  immovable  property  to  which  it  relates, 
the  Registering  Officer  may  allow  the  party  who  executed 
the  document  to  file  a  schedule  setting  forth  the  addi¬ 
tional  information  ;  and,  if  the  said  party  fails  to  do  so 
within  a  fixed  time,  the  Registering  Officer  may _  allow 
the  party  who  presented  the  docximent  for  registration,  to 
file  a  schedule  setting  forth  the  additional  information. 
Such  schedule  shall  be  treated  as  a  part  of  the  document 
presented  for  registration. 

PART  IV. 

Of  sending  to  a  Registration  office  Memoranda 
OF  Decrees  and  Orders  affecting 

IMMOVABEE  PROPERTY. 

15.  When  any  Civil  Court  shall,  by  a  decree  or  order, 
create,  declare,  transfer,  limit  or 

Memorandum  of  extinguish  any  right,  title  or  interest 
decree  or  order  affect-  of  any  person  to  or  in  any  inimo- 
iug  immovable  pro-  property  situate  in  any  part  of 

Travancore,  such  Court  shall  cause  a 
memorandum  of  the  said  decree  or 
order  to  he  sent  to  the  'Sub-Registrar  or  to  every  Sub- 
Registrar  within  whose  Sub-District  the  whole  or  any 
portion  of  the  property  is  situate  and  such  memorandum 
shall,  so  far  as  may  he  practicable,  describe  the  property 
in  the  manner  required  by  Section  14  ;  and  the  memo¬ 
randum  so  received  shall  he  filed  in  Book  I  [and  'when 
any  Civil  Court  shall  at  any  stage  of  its  proceedings 
make  an  order  for  the  attachment,  or  for  the  raising  of 

Sec.  tS.  The  bracketed  words  sons  see  supra. 
were  added  by  Sec,  2,  Act  Il’of  This  'provision  is  not  found 
1111.  For  Objects  and  Rea-  in  the  Indian  Act. 
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an  attaolinient,  of  any  immovable  property  situate  in  any 
part  of  Tjavancore  or  an  order  operating  in  effect  as  an 
attachment  or  as  the  raising  of  an  attachment,  of  any 
such  property,  the  Court  shall  likewise  cause  a  momoran- 
dum  of  the  said  order  to  be  sent  to  the  Sub-Registrar  or 
to  every  Sub- Registrar  within  whose  Sub-District  the 
■  whole  or  any  portion  of  the  property  is  situate,  and  such 
memorandum  shall  as  far  as  may  be  practicable  describe 
the  property  in  the  manner  required  by  Section  14  and 
the  memorandum  so  received  shall  be  filed  in  Book  I.l 

PART  V. 

Of  the  time  of  Presentation. 

16.  Subject  to  the  provisions  contained  in  Sections  17 
and  18,  no  instrument  (other  than  a 
Time  of  piesentiug  Will)  shall  .be  accepted  for  registra- 
documenis.  tlon  (whether  the  registra^on  be 

compulsory  or  optional),  unless 
presented  for  that  purpose  to  the  proper  Officer  within 
ninety  days  from  the  date  of  its  execution,  if  such  instru¬ 
ment  is  executed  in  Travancore  or  in  any  other  part  of 
India  or  in  Ceylon  ;  and  one  hundred  and  eighty  days, 
if  the  instrument  is  one  purporting  to  have  been  exe- 
cuted  by  all  or  any  of  the  parties  out  of  India  or  Ceylon  : 

Provided, — 

{a)  that  a  copy  of  a  decree  or  order  may  be 
presented  within  ninety  days  from  the  day  on  which 
the  decree  or  order  was  made,  or  where  it  is  appealable, 
within  ninety  days  from  the  day  on  which  it  becomes 
final  ;  and 

(&)  that,  where  there  are  several  persons  executing 
a  document  at  different  times,  such  document  may, 
subject  to  the  provisions  of  Sections  17  and  18,  be  present¬ 
ed  for  registration  and  re-registration  within  ninety  days 
or  one  hundred  and  eighty  days  from  the  date  of  each 
execution,  according  as  the  execution  was  in  or  out  of 
India  or  Ceylon.  _ 

Sec.  16,  The  maximum  period  months  from  the  date  of  execu- 
allowed  for  presentation  of  tion  irrespective  of  the  place 
documents  for  registration  of  execution, 
under  the  Indian  Act  is  four 
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17.  If  any  instrument  shall  not  have  been  presented  for 
registration  till  after  the  expiration 
Provision  where  of  the  time  prescribed  in  that  behalf 
delay  in  presentation  in  the  last  preceding  Section,  it  shall 
is  unavoidable.  be  lawful  for  the  Registering  Officer, 

where  the  delay  in  presentation  shall 
not  exceed  ninety  days,  to  accept  the  instrument  for 
registration  on  payment,  as  penalty,  of  a  sum  iiot_ exceed¬ 
ing  ten  times  the  amount  of  the  proper  registration  fee. 


13.  Whenever  a  Registration  office  i.s  clo.scd  on  the 
last  day  of  any  period  provided  in 
Provision  where  this  Act  for  the  presentation  of  any 
pIaoo/i  nn  last  day  shall,  for 

the  purpose.s  of  thi.s  Act,  be  deemed 
to  be  the  day  on  whidi  Liic  office 
re-opens. 

19.  A  Will  may,  at  any  time,  be  presented  for 
Will  present,  registration  or  deposited  in  manner 

ed  or  deposited  at  any  hereinafter  provided. 


ofSce  is  closed 
last  day  of  period 
presentation. 


PART  VI. 


Of  the  Plack  of  Rbgistratxon. 


20.  [Every  non-testamehtary-  document,  whether  re¬ 
lating  to  immovable  property  or  not. 
Place  of  register-  mentioned  in  Sections  10  and  11 
ing  instruments.  jjiay  be  presented  for  registration  in 
the  office  of  the  Sub-Rcgi.strar  in 
whose  Sub-District  the  document  was  executed  or  in  the 
office  of  any  other  Sub-Registiar  at  which  all  the  parties 
executing  the  document  desire  the  same  to  be  registered.] 


Sec.  17.  The  corresponding 
Sec  25  of  the  Indian  Act  pro. 
vides  that  the  delay  in  presen¬ 
tation  should  be  "owing  to 
urgent  necessity  or  unavoidable 
accident,” 

Sec.  20.  This  Sec.  was  subs¬ 
tituted  by  Sec.  2,  Act  XX  of 
1118.  For  Objects  and  Reaso  ns 
see  supra.  The  original  Sec. 
was  as  follows 

‘‘20.  Plaae  for  registering 


Save  as  in  this  Part  othei  wisu 
provided,  every  non-testamen- 
tary  document  relating  to  im¬ 
movable  property  mentioned  in 
Sections  10  and  11  shall  be  pre¬ 
sented  for  registration  in  the 
office  of  a  Sub-Registrar  with¬ 
in  whose  Sub- District  the  whole 
or  any  portion  of  the  property  to 
which  such  in,strument  relates 
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Place  of  registei'iBg 
deci'ees  or  orders  not 
affecting  inmiovable 
proiierty. 


21.  {Place  of  registering  other  instruments.]  Omitted 
by  Section  3,  Act  XX  of  1118. 

22.  A  copy  of  a  decree  or  order  not  laffecting  im¬ 
movable  property  may  be  presented 
for  registration  in  the  office  of  the 
vSnb-Registrar  in  whose  Sub-District 
the  original  decree  or  order  was 
made  or  passed,  or  in  the  office  of 

any  other  Stib-Registrar  at  which  all  the  persons  claim- 
ing_  under  the  decree  or  order  desire  the  copy  to  be 
registered. 

23.  {Registration  by  the  Sub-Registrars  at  the  Head¬ 
quarters  of  Districts.]  Omitted  by  Section  3,  Act  XX 
of  11)8. 

24.  In  ordinary  cases,  the  registration  or  deposit  o  ^ 

documents  under  this  Act  shall  be 

Registration  or  ac-  j^^de  only  at  the  office  of  the  Officer 
at  private  residcMe.'  authorised  to  accept  the  same  for 
registration  or  deposit : 

Provided  that  such  Officer  may,  on  special  cause 
being  shown,  attend  at  the  residence  of  any  person  desir¬ 
ing  to  present  a  document  for  registration  or  to  deposit  a 
Will,  accept  for  registration  or  deposit  such  document  or 
Will,  and  record  any  admission  made  by  the  executant 
or  testator  as  the  case  may  be.  Every  Registering 
Officer  so  attending  shall  report  the  same  immediately  to 
the  Director  of  Registration. 


Secs.  21  and  23.  These  Secs, 
were  omitted  by  Sec.  3,  Act 
XX  of  1118.  They  ran  as 
follow :  - 

“21.  Place  of  Registering  other 
insirutnents.  Every  non-testa- 
inentary  histrument  other  than 
an  instrument  referred  to  in 
the  last  preceding  Section,  may 

be  presented  for  registration  in 

the  office  of  the  Sub-Registrar 
in  whose  Sub-District  the  in¬ 
strument  was  executed,  or  in 
the  office  of  any  other  Sub-Re¬ 
gistrar  at  which  all  the  persons 
executing  the  instrument  de¬ 
sire  the  same  to  be  registered. 


23.  Registration  by  the  Sttb- 
Registrars  at  the  Head-quarters 
of  Districts.  The  Sub-Regis¬ 
trars  at  the  PTead-quarters  of  a 
District  may  receive  and  re¬ 
gister  any  document  referred 
to  in  Section  23,  without  regard 
to  the  situation,  in  any  part  of 
Travancore,  of  the  property  to 
which  the  documents  relate." 

The  reasons  for  the  omission 
are  set  forth  in  the  Objects 
and  Reasons  appended  to  the 
Amending  Bill  for  w'hich  see 
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Of  Presenting  Documents  for  RBOiSTRATitm. 

25.  Every  non-testamentary  document  to  be  register¬ 
ed  under  this  Act,  wliether  .such 
Persons  to  present  registration'  be  compulsory  or  op- 
documents  ior  regrs-  shall,  subject  to  the  provisiou.s 

of  Section  i24,  be  presented  [*  *]  by — 
{a)  some  person  executiug  or  claiming  under  the 
same,  or,  in  the  case  of  a  copy  of  a  decree  or 
order,  claiming  under  such  decree  or  order  ; 
or 

(6)  the  representative  or  assign  of  such  person  ; 


(c)  the  agent  of  such  'person,  representative  or 
assign. 

26.  (1)  For  the  purposes  of  this  Act,  an  agent  shall 
mean  a  person  duly  authorised  by 
Powers-of-attor-  a  power-of-attorney  executed  and 
ney  recognisable  authenticated  in  the  manner  following 
for  purposes  of  , 

Section  25.  namely,- 

(«)  if  the  principal  ait  the  time  of  executing  the 
power-of-attorney  resides  in  any  part  of 
'i  0  .vTravancore,  a  power-of-attorney  executed 
before,  and  authenticated  by,  the  Registrar  or 
Sub-Registrar  within  whose  District  or  Sub- 
District  the  principal  resides  ;  or  a  power-of- 
attorney  duly  registered  by  a  Sub-Registrar  on 
the  admission  of  the  principal  but  not  on  that 
of  his  agent ; 


1064 


Past  VH, 


Act  II  pF  1087. 


(6)  if  the  principal  at  the  time  aforesaid  resides 
anywhere  out  of  Travancore,  a  power-of- 
attorney  executed  before,  and  authenticated 
by,  a  Magistrate,  a  Notary  Public  or  any 
Officer  who  is  empowered  to  register  docu¬ 
ments,  or  any  Court,  Judge,  British  Consul, 
Vice-Consul  or  Representative  of  His 
Majesty  or  of  the  Government  of  India,  or, 
where  there  is  a  regular  system  of  registration 
of  assurances,  a  power-of-attorney  duly 
registered  by  a  Registrar  or  Sub-Registrar  on 
the  admission  of  the  principal  but  not  on  that 
of  his  agent : 

Provided  that  the  following  persons  shall  not  be  re¬ 
quired  to  attend  at  any  Registrtion 
Proviso  as  to  office,  for  the  purpose  of  executing  any 
power-of-attomey  as  is  mentioned 
from  appearing  fa  “  Sub-clause  (a)  of  this  Section, 
Court.  namely, — 

(i)  persons  who,  by  reason  of  bodily  infirmity, 

are  unable,  without  risk  or  '  serious  incon- 
'  venience,  so  to  attend  ; 

(ii)  persons  who  are  in  Jail  under  Civil  or 
Criminal  process ;  and 

(iii)  persons  exempt  by  law  from  personal  ap¬ 
pearance  in  Court. 


(2)  In  the  case  of  every  such  person,  the  Registrar 
or  Sub-Registrar,  (as  the  case  may  be),  if  satisfied  that 
the  power-of-attomey  has  been  voluntarily  executed  by 
the  person  purporting  to  be  the  principal,  may  attest  the 
same  without  requiring  his  personal  attendance  at  his 
office. 


power-of-attomey  executed  be¬ 
fore  and  authenticated  by  •  a 
Notary  Public,  or  any  Court, 
Judge,  Magistrate,  British  Con¬ 
sul  or  Vice-Consul  or  Repre¬ 
sentative  of  His  Majesty  or  of 
the  Central,  Government.  Pro¬ 
vided.. . .  as  is  mentioned 

in  Clauses  (a)  and  (b)  of  this 
Section,  namely  ; — (i)  persons... 

so  to  attend ;  (ii)  persons . 

civil  or  criminal  process ;  and 


(iii)  persons . in  Court. 

(2)  In  the  case  of . Regis¬ 

trar,  or  Sub-Registrar  or  Magis¬ 
trate  (as  the  case  may  be).-..- 
at  the  Office  or  Court  aforesaid. 

(3)  To  obtain  evidence . 

the  Registrar  or  Sub-Registrar 
or  Magistrate  may  either  him¬ 
self  go  to  the  house . exami¬ 

nation.  (4)  Any  power-of-at¬ 
torney...  ...in  that  behalf.” 
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(3)  To  obtain  evidence  as  to  the  voluntary  nature 
of  the  execution,  the  Rejjistrar  or  Sub-Registrar  shall 
go  to  the  house  of  the  person  purporting  to  be  the  princi¬ 
pal,  or  to  the  Jail  in  which  he  is  confined  and  examine 
him  or  issue  a  commission  for  his  examination. 

(4)  Any  power-of-attorney  mentioned  in  this  Sec¬ 
tion  may  be  proved  by  the  production  of  it  without  further 
proof,  when  it  purports  on  tlie  face  of  it  to  have  been  exe¬ 
cuted  before,  and  authenticated  by,  the  person  or  Court 
hereinbefore  mentioned  in  that  behalf. 

(5)  Any  power -of-attomey  referred  to  in  this 
Section  shall  be  deemed  to  be  in  force,  until  it  is  cancelled 
in  the  manner  required  by  the  Rules  made  under  Section 
64  of  this  Act. 


Explanation.— word  “agent”  in  this  Section 
includes  also  a  sub-agent  appointed  under  the  special 
authority  granted  for  that  purpose  in  the  power-of- 
attorney  executed  by  the  principal  to  the  agent. 


27.  (1)  Subject  to  the  provisions  contained  in  this 
Part  and  in  Sections,  34,  36,  38,  64,  69, 
Enauiry  tefore  yj  ^nd  82,  no  document  shall  be 
RSisteriug”  oS.  registered  under  this  Act  unless  the 
CP1-.  persons  executing  such  document  or 

their  representatives,  assigns  or  agents 
authorised  as  aforesaid,  appear  before  the  Registering 
Officer. 


(2)  Appearance  under  Sub-section  (1)  above  may 
be  simultaneous  or  at  different  times. 

(3)  The  Registering  Officer  shall  thereupon— 

(<i)  enquire  whether  or  not  such  document  was 
executed  by  the  persons  by  whom  it  pur¬ 
ports  to  have  been  executed, 

(6)  satisfy  himself  as  to  the  identity  of  the  per¬ 
sons  appearing  before  him  and  alleging 
that  they  have  executed  the  document, 

(c)  in  the  case  of  any  person  appearing  as  a 
representative,  assign  or  agent,  satisfy 
himself  of  the  right  of  snch  person  so  to 
appear,  and 
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[d)  in  the  case  of  a  donee  of  any  authority  to 
adopt  or  the  adoptive  person,  satisfy  himself 
as  to  the  identity  of  such  donee  or  adoptive 
person. 

2S.  (1)  {a)  If  all  the  persons  executing  the  document 
appear  personally  before  the  Register- 
Procedure  on  ad-  ing  Officer  and  are  personally  known 
e.'cecu-  (-q  him,  or,  if  he  be  'otherwise  satisfied 
^  ■  that  they  are  the  persons  they  repre¬ 

sent  themselves  to  be,  and  if  they  all  admit  the  execution 
of  the  document ;  or 

(b)  in  the  case  of  any  person  appearing  by  a 

representative,  assign,  or  agent,  if  such 
representative,  assign  or  agent,  admits  the 
execution  ;  or, 

(c)  if  the  person  executing  the  document  is 
dead,  and  his  heir,  representative  or  assign 
appears  before  the  Registering  Officer  and 
admits  the  execution  ; 

the  Registering  Officer  shall  register  the 
document  as  directed  in  Sections  50,  51,  53 
and  54. 

(2)  The  Registering  Officer  may,  in  order  to 
satisfy  himself  that  the  persons  appearing  before  him 
are  the  persons  they  represent  themselves  to  be,  or  for 
any  other  purpose  contemplated  by  this  Act,  examine 
any  one,  whether  sxrmmoned  or  not. 

(3)  (a)  If  any  of  the  persons  by  whom  the  docu- 
Procedure  on  de-  i»ent  purports  to  be  executed,  denies 

nial  of  execution.  its  execution,  or. 


Sec.  28.  Sitb-see.  (2)  of  the 
corresponding  Sec.  35  of  the 
Indian  Act  is  as  follows  : — 
“The  Registering  Officer  may 

. contemplated  by  this  Act, 

examine  any  one  present  in 
Itis  office.” 

Clause  (c)  of  Sub-Sec.  (3)  in 
that  Act  is: — ^"If  any  person... 
is  dead,  and  his  representative 


or  assign  denies  its  execution, 
the  Registering  Officer  shall 
refuse  to  register  the  document 
as  to  the  person  so  denying, 
appearing  or  dead.” 

There  is  no  Clause  corres¬ 
ponding  to  Clause  (d)  of  Sub-  ‘ 
section  (3),of  this  Section  in  the 
Indian  Act. 
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(6)  if  any  sucli  person  appears  to  the  Regis¬ 
tering  OfScer  to  be  a  minor,  an  idiot  or  a 
lunatic,  or, 

(c)  if  any  person  by  whom  the  document  purports 

to  be  executed  is  dead,  and  his  heir,  repre¬ 
sentative  or  assign,  or,  if  there  are  two  or 
more  heirs,  repre.sentatives  or  ris.>iign.s,  any 
one  of  them,  denies  its  execution,  or, 

(d)  if  any  person  by  whom  the  document  pur¬ 
ports  to  be  executed  or  his  respresentative 
or  assign,  after  being  duly  summoned,  fails 
to  appear  before  the  Registering  Officer  on 
the  date  mentioned  in  the  summons, 

the  Registering  Officer  shall  refuse  to  re¬ 
gister  the 'document  as  to  the  person  so 
denying,  appearing,  dead,  or  not  appearing. 

[28-A.  Notwithstanding  anything  to  the  contrary  con¬ 
tained  in  this  Act,  if  in  any  case  a  docu- 
Re-registration  of  requiring  registration  has  been  ac- 

certain  ocuiuen  s.  registration  by  a  Sub-Regis¬ 

trar  from  a  person  not  duly  empowered  to  present  the  Same, 
and  has  been  registered,  any  person  claiming  under  such 
document  may,  within  ninety  days  from  his  first  becoming 
aware  that  the  registration  of  such  document  is  invalid, 
present  such  document  or  cause  the  same  to  be  presented, 
in  accordance  with  the  provisions  of  this  Part  for  re-regis¬ 
tration  in  the  office  of  the  Sub-Registrar  in  which  the 
document  was  originally  registered  ;  and  upon  the  Sub- 
Registrar  being  satisfied  that  the  document  was  so  accep¬ 
ted  for  registration  from  a  person  not  duly  empowered  to 
present  the  same,  he  shall  proceed  to  the  re-registration  of 
the  document  as  if  it  had  not  been  previously  registered, 
and  as  if  such  presentation  for  re-registration  was  a  pre¬ 
sentation  for  registration  made  within  the  time  allowed 
therefor  under  Part  V,  and  all  the  provisions  of  this  Act, 
as,  to  registration  of  documents,  shall  apply  to  such  re¬ 
registration  ;  and  such  document,  if  duly  re-registered  in 

Sec.  28-A.  This' Section  was  ;  the  corresponding’pro vision  has 
added  by  Sec.  2,  Act  XXIV  of  '  been  included  in  the  Part  en- 
1115.  For  Objects  and  Reasons  p  titled  “Of  the  time  of  presenta- 
ste  supra.  In  the  Indian  Act  .<  tion.” 
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accordance  with  the  proTisions  of  this  Section,  shall  he 
deemed  to  have_  been  duly  registered  for  all  purposes 
from  the  date  of  its  original  registration  ; 

Provided  that,  within  three  months  from  the  1st  day 
of  Chingom  1116,  any  person  claiming  under  a  document 
to  which  this  Section  applies  may  present  the  same  or 
cause  the  same  to  be  presented  for  re-registration  in 
accordance  with  this  Section,  whatever  may  have  been  the 
time  when  he  first  became  aware  that  the  regi.stration  of 
the  document  was  invalid,] 


PART  vm. 

Of  enforcing  the  A-ppearance  of  Executants 
AND  Witnesses. 

29.  If  the  Eegistering  Officer  or  the  person  present- 
o  ing  any  document  for  registration  or 
Procedure  where  >-  claiming  under  any  document,  desires 
appearance_  of  any  person,  whose 
is  desired.  presence  or  testimony  is  necessary  for 

-  the  registration  of  such  document,  such 
Officer  may,  in  his  descretion,  request  the  Munsiff  within 
whose  local  jurisdiction  the  person  to  be  summoned 
resides,  to  issue  a  summons  reqt^iring  him  to  appear  at 
the  Registration  office  either  in  person  or  by  duly 
authorised  agent,  as  in  the  summons  may  be  mentioned, 
and  at  a  time  named  therein. 


30.  The  Munsiff,  upon  receipt  of  the  peon’s  fee  pay¬ 

able  in  such  cases,  shall  issue  the  sum- 
•Muusiff  to  issue  jjjous  accordingly  and  cause  it  to  be 

of  summons!"'''^  appear¬ 

ance  IS  so  required,  m  the  manner 
provided  for  in  the  Code  of  .Civil  Procedure. 

31.  (1)  (a)  A  person  who  by  reason  of  bodily  infirmity 
Persons  exem  t  unable,  without  risk  or  serious  incon- 

from”ppeartmc“at  venience,  to  appear,  at  the  Registration 
Registration  office,  office,  or 

(6)  a  person  in  Jail  under  Civil  or 
I  Criminal  process,  or 

(c)  persons, exempted  by  law  from  personal  appear¬ 
ance,  in  Court,  shall  not  be  required  so  to 
appear. 
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(2)  In  the  case  of  every  such  person,  the  Registering 
Officer  shall  go  to  the  house  of  such  person  or  to  the  Jail 
in  which  he  is  confined,  and  examine  him,  or,  if  such 
house  or  Jail  he  not  within  his  jurisdiction,  issue  a  com¬ 
mission  to  the  local  Sub-Registrar  for  the  examination  of 
such  person. 

32.  The  law  in  force  for  the  time  being  as  to  sum¬ 
monses,  commission.s  and  compelling 
Eaws  as  to  stun-  attendance  of  witnesses,  and  for 

mouses  and  wit-  remuneration  in  suits  before  Civil 

Courts,  shall,  save  as  aforesaid  and 
mutatis  mutandis,  apply  to  any  summons  or  commission 
issued  and  any  person  summoned  to  appear  under  the 
provisions  of  this  Act. 


PART  rx. 

Of  Presenting  Wills. 

33.  The  testator,  or,  after  his  death,  any  person  claim-  : 

ing  as  executor  or  otherwise  under  a 
Persons  entitled  Will,  may  present  it  to  any  Sub-  ' 
to  present  Wills.  Registrar  for  registration. 

34.  fl)  A  Will  presented  for  registration  by  the 
Registration  of  testator  may  be  registered  in.  the  same  ■ 

Wills.  manner  as  any  other  document. 

(2)  A  Will  presented  for  registration  by  any  other 
person  entitled  to  present  it,  shall  be  regi.stered,  if  the  | 
Registering  Officer  is  satisfied — 

{a)  that  the  Will  was  executed  by  the  testator,  i 

(6)  that  the  testator  is  dead,  and  f 

(c)  that  the  person  presenting  the  Will,  'is  under  ; 
Section  33,  entitled  to  present  the  same. 

PART  X.  ‘ 

Of  the  Deposit  of  Wills.  | 

35.  Any  testator  may,  either  personally  or  by  his  t 

agent,  deposit  with  any  Registrar  his  | 
Deposit  of  Wills.  Will  in  a  sealed  cover  superscribed  with  I 
the  name  of  the  testator  and  that  of  | 
his  agent,  if  any,  and  with  a  statement  that  it  is  a  Will.  | 
Port  IX.  In  the  Indian  Act,  Part  is  "Of,,  presenting  Wills  i 

the  heading  assigned  to  this  and  Authorities  to  Adopt.”  j 

i 
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36.  (1)  On  receiving  such  cover,  the  Registrar,  if 

satisfied  that  the  person  presenting 
■Procedure  on  de-  same  for  deposit  is  the  testator  or 
posit  of  'Wills.  his  agent,  shall  transcribe  in  his  Re¬ 
gister  Book  V  the  superscription  afore¬ 
said,  and  shall  note  in  the  same  Book  and  on  the  said 
cover,  the  year,  month,  day  and  hour  of  sirch  presentation 
and  receipt,  and  the  names  of  any  persons  who  may  testify 
to  the  identity  of  the  testator  or  his  agent,  and  any  legible 
inscription  which  may  be  on  the  seal  of  the  cover. 

(2)  The  Registrar  shall  then  place  and  retain  the 
sealed  cover  in  his  fire-proof  box. 

37.  If  the  testator  who  has  deposited  such  cover  wishes 

to  withdraw  it,  he  may  apply  in  writ- 
Withdiawal  of  ing,  either  personally  or  by  duly  autho- 
sealed  cover  depo-  rised  agent,  to  the  Registrar  who  holds 
deposit,  and  such  Registrar,  if 
“  ■  satisfied  that  the  applicant  is  actually 

the  testator  or  his  agent,  shall  deliver  the  cover  accord¬ 
ingly  and  take  a  receipt  for  the  same. 

38.  (1)  If  on  the  death  of  a  testator  who  has  deposited 

a  sealed  cover  under  Section  35,  appli- 
Procedure  on  cation  be  made  to  the  Registrar  who 
death  of  depositor.  JjoMs  it  in  deposit  to  open  the  same, 
and  if  the  Registrar  is  satisfied  that 
the  testator  is  dead  and  that  the  applicant  has  a  right  to 
know  its  contents  and  deposits  a  sum  sufiScient  to  cover 
the  expense  of  copying  the  contents  thereof,  he  shall,  in 
the  applicant’s  presence,  open  the  cover  and  cause  the 
contents  thereof  to  be  copied  into  his  Book  II. 

(2)  When  such  copy  has  been  made,  the  Registrar 
Re-deposit.  shall  re-deposit  the  original  Will. 

39.  (1)  No  Court  shall  order  the  production  of  any 

Will  deposited  under  this  Part  during 
Production  of  a  the  life-time  of  the  testator.  But  it 
■Will  before  any  j^ay  order  the  production  of  such  Will 
after  the  death  of  the  testator. 
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(2)  Wien  such  order  is  made,  the  Registrar  shall, 
tmless  the  Will  has  already  been  copied  under  Section  38, 
open  the  cover  and  cause  the  Will  to  be  copied  into  his 
Book  II,  and  make  a  note  on  such  copy  that  the  original 
has  been  removed  into  Court  in  pursuance  of  the  order 


PART  XL 

Of  the  Effects  of  Registration  and 
Non-Registration. 

40.  A  registered  document  .shall  operate  from  the 

time  from  which  it  would  have  com- 
Time  from  which  menced  to  operate,  if  no  registration 
registered  docu-  thereof  had  been  required  or  made,  and 
ment  operates.  jjqj  j jjg  registration. 

41.  All  non -testamentary  documents  duly  registered 

under  this  Act  and  relating  to  any 

Registered  docu-  property,  whether  movable  or  im- 
ment  relating  to  jjjovable,  shall  take  effect  against  any 
take^effect^against  agreement  or  declaration  relating 
oral  agreements.  to  such  property. 

But  nothing  in  this  Section  shall  apply  to  an  oral 
agreement  relating  to  movable  property,  where  such  ■ 
agreement  is  accompanied  by  delivery  of  possession. 


Sec.  41.  The  corresponding 
Sec.  48  of  the  Indian  Act  as 
amended  by  Act  XXX  of  1929 
runs  as  follows  ; — "All  non- 
testamentary  documents  duly 

registered  under  this  Act . 

declaration  relating  to  such  pro¬ 
perty,  unless  where  the  agree¬ 
ment  or  declaration  has  been 
accompanied  or  followed  by  deli¬ 
very  of  possession,  and  the  same 


constitutes  a  valid  transfer  un¬ 
der  any  law  for  the  time  being 
in  force :  Provided  that  a  mort¬ 
gage  by  deposit  of  title-deeds  as 
defined  in  Section  58  of  the 
Transfer  of  Property  Act,  1882, 
shall  take  effect  against  any 
mortgage  deed  subsequently 
executed  and  registered  which 
relates  to  the  same  property.’’ 
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42.  No  document  required  by  Section  10  to  be  regis- 
tered  shall — 

re^steftion  0  “do-  ^movable  property 

cuments  required  compised  therein,  or 
to  be  registered.  (t>)  be  received  as  evidence  of  any 
transaction  affecting  such  iiroperty, 
unless  it  has  been  registered. 


PART  XII. 

Of  the  Duties  and  Powers  of  Registering 
Officers. 

(A)  The  Register  Books  and  Indexes. 

43.  (1)  The  following  Books  shall  be  kept  in  the 
Register  Books  to  hereinafter  named, 

be  kept  in  the  several  “^t  IS  to  say 
ofiSces.  («)  In  all  Sub-Registry  offices  ; — 

Book  I.  “Register  of  non-testamentary  documents 
relating  to  immovable  property  ;  ’’ 
Book  n.  “Register  of  Wills  ;  ” 

Book  III.  “Miscellaneous  Register  ;  ” 

Book  IV.  “Record  of  reasons  for  refusal  to  register.’’ 

(6)  In  the  offices  of  Registrars — Books  II  and 
IV  and  also  Book  V.  “Register  of 
deposit  of  WiUs.  ’’ 

(2)  In  Book  I  shall  be  entered  or  filed  all  docu¬ 
ments  or  memoranda  registered  under  Sections  10  and  11 
or  received  under  Sections  15,  59,  60  and  84,  which  relate 
to  immovable  property  and  are  not  Wills. 


Qec,  44, 


'I'hk  Registration  Act. 


Part  XU. 


(3)  In  Book  III  stall  be  entered  all  documents  re¬ 
gistered  under  Section  II,  which  do  not  relate  to  immova- 
Me  property. 


44.  (1)  (a)  The  day,  hour  and  place  of  presentation 
and  the  signature  of  every  person 
Endorsements  on  presenting  a  document  for  registra- 
ocumen  presen  e  .  endorsed  on  every  such 

document  at  the  time  of  presenting  it ; 


(6)  A  receipt  for  such  document  shall  be  given  by 
Receipt  for  docu-  Registering  Officer  to  the  person 
ment,  presenting  the  same  ;  and 


(c)  Subject  to  the  provisions  contained  in  Section 
55,  every  document  admitted  to 
Documents  admit-  registration  shall,  without  unneces- 
ted  to  registration  to  delay,  be  copied  in  the  Book 

be  copied.  appropriated  therefor,  as  far  as 

possible,  according  to  the  order  of  its  admission. 

(2)  Any  interlineation,  blank,  erasure  or  alteration 
which  appears  in  the  original  document  admitted  to  re¬ 
gistration,  shall  be  accurately  and  carefully  noted  in  the 
copy  thereof  entered  in  the  Book. 

(3)  All  such  Books  shall  be  authenticated  at  such 
intervals  and  in  such  manner  as  may,  from  time  to  time, 
he  prescribed  by  the  Rules  made  under  Section  04  of  this 


45.  All  entries  in  each  Book  shall  be  numbered  in  a 

consecutive  series  which  shall  com- 
Eutries  to  be  num-  mence  and  terminate  with  the  year, 
bered  consecutively,  a  fresh  series  being  commenced  at 
the  beginning  of  each  year. 

46.  In  every  office  in  which  any  of  the  Books  herein¬ 

before  mentioned’ are  kept,  there  shall 
Current  Indexes  be  prepared  current  Indexes  of  the 
and  entries  therein.  contents  of  such  Books,  and  every 
entry  in  such  Indexes  shall  be  made, 
so  far  as  practicable,  immediately  after  the  Registering 
Officer  has  copied  or  filed  a  memorandum  of  the  docu* 
ment  to  which  it  relates. 
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47.  (1)  Four  such  Indexes  shall  be  made  in  all  Regis- 

Indexes  to  be  made  tratiou  ■offices  ^d  shall  be  named 
by  Registering  Offi-  respectively,  Index  No.  I,  Index  No. 
cers.  II,  IndeJc  No.  Ill  and  Index  No,  IV. 

(2)  Index  No.  I  shall  contain  the  names  and  addi¬ 
tions  of  all  persons  executing,  and  of  all  persons  claiming 
under  every  document  entered  or  memorandum  'filed  in 
Book  I. 

(3)  In  the  case  of  memoranda  of  decrees  and  orders 
filed  in  Book  I,  Index  No.  I  shall  also  contain  the  names 
of  the  plaintiff  and  the  defendant,  and,  when  there  are 
more  plaintiffs  or  defendants  than  one,  the  names  of  the 
first  plaintiff  and  the  first  defendant,  with  the  words  “and 
others”  following. 

(4)  Index  No,  II  shall  contain  the  particulars  men¬ 
tioned  in  Section  14  relating  to  every  document  entered, 
or  memorandum  or  copy  of  sale  certificate  filed,  as  the 
Director,  from  time  to  time,'  directs  in  that  behalf. 

(5)  Index  No.  Ill  shall  contain  the  names  and  ad¬ 
ditions  of  all  persons  executing  and  of  all  persons  claim¬ 
ing  under  every  document  entered  in  Book  III. 

(6)  Index  No,  IV  shall  contain  the  names  and  ad¬ 
ditions  of  all  persons  executing  every  'Will  entered  in 
Book  n  and  of  the  executors  and  persons  respectively 
appointed  thereunder,  and,  after  the  death  of  the  testator 
(but  not  before),  the  names  and  additions  of  all  persons 
claiming  under  the  same. 

(7) ”  Bach  Index  shall  contain  such  other  particulars 

and  shall  be  prepared  in  such  Form 
Extra  particulars  as  the  Director,  from  time  to  time, 
in  Indexes.  directs. 

48.  [  Copy  of  entries  in  Indexes  Nos.  I,  II  and  IV 

to  he  sent  to  the  Registrar.  Such  copy  to  be  filed  in 
Central  Record  Ofiice.]  Omitted  by  Section  3,  Act  XXIV 
of  1115. 
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4i».  (1)  Subiect  to  the  previous  payment  of  the  fees 

payable  in  that  behalf,  Books  I  and  IV 
Registering  Officers  and  the  Indexes  relating  to  Book  I, 
to  allow  inspection  shall  be  at  all  times  open  to  inspec- 
o£  certain  Books  and  person  applying  to  ins- 

Indexes  and  to  give  same;  and,  subject  to  the 

enVies.  *  provisions  of  Section  65,  copies  of 

entries  in  such  Books  shall  be  given 
to  all  persons  applying  for  such  copies. 

(2)  Subject  to  the  same  provisions,  copies  of  entries 
in  Book  II  and  in  the  Index  relating  thereto,  shall  be 
given  to  the  persons  executing  the  documents  to  which 
such  entries  relate,  or  to  their  agents  and,  after  the  death 
of  the  executants,  but  not  before,  to  any  person  applying 
for  such  copies. 


(3)  Subject  to  the  same  provisions,  copies  of  entries 
in  Book  III  and  in  the  Index  relating  thereto,  shall  be 
given  to  any  person  executing  or  claiming  under  the 
documents  to  which  such  entries  respectively  refer,  or  to 
his  agent  or  representative,  or  to  any  person  applying  for 
the  same  with  a  certificate  from  any  Court. 


(4)  The  requisite  search  under  this  Section  for  en¬ 
tries  in  Book  II  shallbe  made  only  by  the  Registering 
Officer. 


(5)  All  copies  given  under  this  Section  shall  be 
signed  and  sealed  by  the  Registering  Officer,  and  shall 
be  admissible  for  the  purpose  of  proving  the  contents  of 
the  original  documents. 


(B)  The  procedure  on  admitting  to  registration. 

50.  (1)  On  every  document  .admitted  to  registration, 
there  shall  be  endorsed,  from  time 
Particulars  to  be  to  time,  the  following  particulars, 
lorsed  on  _  d  o  c  u-  namely  ; — 

istratiom'^***  (a)  the  signature  and  addition 

oE  every  person  admitting  the  execu¬ 
tion  of  the  document ;  and,  if  such  execution 


month  in  Indexes  Nos.  I,  II 
and  IV.  (2)  Such  copy  to  be 
filed  in  Central  Record  Office. 


The  copy  su  icceivea  snan  oe 
filed  in  the  Central  Record 
office  after  examination," 
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has  'been  admitted  'by  the  representative’ 
assign  or  agent  of  any  person,  the  signature 
and  addition  of  such  representative,  assign  or 
agent ; 

(6)  the  signature  and  addition  of  every  person 
examined  in  reference  to  such  document  under 
any  of  the  provisions  of  this  Act ;  and 
(c)  any  payment  of  money  or  delivery  of  goods 
•  made  in  the  presence  of  the  Registering  Officer 
in  reference  to  the  execution  of  the  document, 
and  any  admission  of  receipt  of  consideration 
in  whole  or  in  part,  made  in  his  presence  in 
reference  to  such  execution. 

(2)  If  any  person  admitting  the  execution  of  a  docu¬ 
ment  refuse  to  endorse  the  same,  ,the  Registering  Officer 
shall  nevertheless  register  it,  but  shall,  at  the  same  time, 
endorse  a  note  of  such  refusal. 

51.  The  Registering  Officer  shall  affix  the  date  and 

his  signature  to  all  endorsements 
Such  endorsement  ing_de  under  Sections  44  and  50,  re- 
to  be  dated  and  mgm  bating  to  the  same  document  and 
Oificer.  made  in  his  presence  on  the  same 

day. 

52.  Wherever  practicable,  the  parties  shall  be  re¬ 

quired  to  sign  their  names  in  full  in 
Parties  to  sign  their  addition  to  affixing  their  symbolical 
names  in  full,  signatures  (Oppoos),  if,  any,  and,  on 

a  document  being  presented  for  re¬ 
gistration,  if  the  Registering  Officer  finds  that  the  name 
of  the  executant  in  the  body  of  the  document  itself  is  not 
written  in  full,  he  shall  call  on  such  executant  to  supply 
the  omission  before  accepting  the  document  for  registra¬ 
tion. 


53.  (1)  After  such  of  the  provisions  of  Sections  27,  28, 
44,  50  and  61  as  applied  to  any  docu- 
Certificate  showing  ment  presented  for  registration,  have 
that  document  has  been  complied  with,  the  Registering 

shall  endorse  thereon  a  certi- 
numbei  and  page  ot  ^  .  .  •  •  in 

Book  in  which  it  has  ncate  containing  the  word  “register- 
been  copied.  ed”.  together  with  the  number  and 

page  of  the  Book  in  which  the  docu¬ 
ment  has  been  copied. 
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(2)  Such  certificate  shall  be  signed,  sealed  and  dated 
by  the  Registering  .Officer  .and  shall  then  be  admissible 
for  the  purpose  of  proving  that  the  document  has  been 
duly  registered  in  manner  provided  by  this  Act,  and  that 
the  facts  mentioned  in  the  endorsements  referred  to  in 
Section  51  have  occuired  as  therein  mentioned. 

54.  (1)  The  endorsements  and  certificate  referred  to 

and  mentioned  in  Sections  51  and  53 
Endorsements  and  shall  thereupon  be  copied  into  the 
certificates  to  be  margin  of  the  Register  Book,  and  the 
copy  of  the  map  or  plan,  if  any,  men¬ 
tioned  in  Section  14,  shall  be  filed  in  Book  I. 

(2)  The  registration  of  the  document  shall  thereupon 
be  deemed  complete  and  the  docu- 
Document  to  be  re-  ^ent  shall  be  returned  to  the  person 
who  presented  the  same  for  registra¬ 
tion,  or  to  such  other  person,  if  any,  as  he  has  nominated 
in  writing  in  that  behalf  on  the  receipt  mentioned  in  Sec¬ 
tion  44. 

55.  (1)  When  a  document  is  presented  for  registration 

under  Section  12,  the  translation 
Procedure  on  pre-  gjjaii  tie  transcribed  in  the  Register 
f  X^thin  documents  of  the  nature  of  the  ori- 

SyXm°0T  Tamil  g“al,  and  together  with  the  copy  re¬ 
ferred  to  in  Section  12  shall  be  filed 
in  the  Registration  Office. 

(2)  The  endorsements  and  certiScate  respectively  , 
mentioned  is  Sections  51  and  51  shall  be  made  on  the  ori¬ 
ginal  and,  for  the  purpose  of  making  the  copies  required 
by  Section  49  and  the  memoranda  under  Sections  59  and 
60,  the  translation  shall  be  treated  as  if  it  were  the  ori- 


56. 


Every  registering  Officer  may,  at  his  discretion, 
to  adminls-  ^-dminister  an  oath  to  any  person 
_  •  examined  by  him  under  the  provi¬ 

sions  of  this  Act. 


57.  Every  Registering  Officer  may,  at  his  discretion, 
,  .  record  the  statements  made  by  each 

tanceTstatemenL"  Pf  examined  and  such  stateinent 
shall  be  read  over,  or,  if  made  in  a 
language  with  which  such  person  is  not  acquainted,  inter¬ 
preted  to  him  in  a  language  with  which  he  is  acquainted, 
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and,  if  lie  admits  the  correctness  of  such  statement,  it 
shall  be  signed  by  him  and  the  Registering  Officer. 

58.  Every  statement  recorded  and  signed  as  in  the 
Such  statements  ad-  last  preceding  Section,  shall  be  ad¬ 
missible  as  evidence.  missiWe  for  the  purpose  of  proving 
that  the  statements  therein  recorded 
were  made  by  the  persons  and  under  the  circumstances 
therein  stated. 


,  (C)  Special  duties  of  Sub-Registrars. 

59.  Every  Sub-Registrar,  on  registering  a  non-testa- 

Procedure  on  regis-  “ie>ilary  document  relating  to  immo- 

tration  of  document  vable  property  not  wholly  situate  in 
relating  to  land  situ-  his  Sub-District  [or  wholly  situate 
ate  in  several  Sub-  outside  his  Sub-District]  shall  make 
Districts.  a  memorandum  thereof  and  of  the  en¬ 

dorsements  and  certificate  thereon,  and  send  the  same, 
together  with  the  copy  of  the  map  or  plan,  if  any,  men¬ 
tioned  in  Section  14,  to  every  other  Sub-Registrar  in 
whose  Sub-District  any  part  of  such  property  is'  situate  ; 
and  such  Sub-Registrar  shall  file  such  memorandum  and 
the  copy  of  the  map  or  plan,  if  any,  in  his  Book  I. 

60.  [Procedure  on  Registration  under  Section  23. \ 
Omitted  by  Section  6,  Act  XX  of  1118. 

(D)  The  Control  of  the  Registration  Department. 


61.  Every  Registrar  shall  exercise  such  powers  of  con¬ 
trol  and  supervision  over  the  Sub- 
Registrar  to  super-  Registrars  within  his  District  as  may 
intend  and  control  be  conferred  on  him  by  the  Rules 
Sub-Registrars.  passed  under  Section  64  of  this  Act. 


Sec.  59.  The  bracketed  words 
were  inserted  by  Sec.  5,  Act 
XX  of  1118. 

Sec.  60.  This  Section  was 
omitted  by  Sec.  6,  Act  XX  of 
1118;  The  omitted  Section  read 
thus  ;■ — "60.  Procedure  on  regis- 
traiion  under  Section  23.  On 
any  document  being  registered 
under  Section  23,  a  memoran¬ 
dum  of  such  document  and  of 
the  endorsements  and  certifi¬ 


cates  thereon  shall  be  forward¬ 
ed  together  with  a  copy  of  the 
map  or  plan,  if  any,  mentioned 
in  Section  14,  to  every  Sub- 
Registrar  within  whose  Sub- 
District  the  whole  or  any  part 
of  the  property  to  which  the 
instrument  relates,  is  situate, 
and  the  Registering  Officer 
receiving  such  memorandum 
shall  follow  the  procedure  pres¬ 
cribed  for  him  in  Section  59." 


Part  Xit. 


SbC.  62.  'PhE  R.SGI8TRATI0N  ACT. 


62.  (1)  Every  Registrar  and  Snb-Registrar  shall  per¬ 
form  the  duties  of  his  office  under 
Director  to  superin-  the  superintendence  and  control  of 
tend  and  control  Re-  the  Director  of  Registration, 
gistering  Officers. 


(2)  The  Director  of  Registration  shall  have  authority 
to  issue  (whether  on  complaint  or  otherwise)  any  order, 
consistent  with  this  Act,  which  he  considers  necessary  in 
respect  of  any  act  or  omission  of  any  Registrar  or  Sub- 
Registrar  subordinate  to  him,  or  in  respect  of  the  rectifi¬ 
cation  of  any  error  regarding  the  book  or  the  office  in 
which  any  document  shall  have  been  registered. 


63.  The  Director  of  Registration  may,  in  the  exercise 
of  his  discretion,  remit,  wholly  or  in 
Power  rf  the  Direc-  qj.  pejialty  levied  over 

to  remit  ffi^^orpenah  and  above  the  amount  of  the  proper 
ties.  registration  fee. 


64.  (1)  The  Dewan  may,  with  Our  sanction,  make, 
Dewan’s  power  to  from  time  to  time.  Rules  consistent 
make  Rule*.  with  this  Act,— - 

(ii)  providing  for  the  safe  custody  of  books,  papers 
and  documents;  [*  *  *] 

(6)  declaring  the  languages  in  which,  and  the 
materials  on  and  in  and  with  which,  docu¬ 
ments  presented  for  registration  are  to  be 
written  or  printed,  the  size  of  such  documents 
and  the  extent  of  blank  space  to  be  left 
thereon  ; 

[  (6b)  providing  for  the  grant  of  licenses  to  docu¬ 
ment  writers,  the  revocation  of  such  licenses, 
the  terms  and  conditions  subject  to  which  and 
the  authority  by  whom  such  licenses  shall  be 
granted  and  generally  for  all  purposes 
connected  with  the  writing  of  documents  to 
be  presented  for  registration.] 

Sec.  64.  The  words  “and  also  were  repealed  by  Sec.  6  and 
for  the  destruction  of  such  Schedule  of  Act  II  of  1098. 
books,  papers  and  documents  Clause  (bb)  of  Sub-section  (1) 
as  need  no  longer  be  kept”  was  added  by  Sec.  2,  Act  XVII 
which  occurred  within  brackets  of  1120. 
in  Sub-section  1,  Clause  (a). 
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(c)  regulating  the  amount  of  penalties  imposed 
under  Section  17 ; 

{d)  regulating  the  exercise  of  the  discretion  re¬ 
posed  in  the  Registering  Officer  by  Sections 
*  66  and  57  ; 

(e)  regulating  the  authentication  by  a  Registrar 
or  Sub-Registrar  of  the  Books  kept  in  their 
respective  offices  under  Section  43  ; 

(/)  pointing  out  the  course  to  be  adopted  by-  the 
parties  for  cancelling  the  powers-of-attorney 
granted  by  them  ;  and 

(g)  making  such  further  provision  as  may  be 
found  necessary  for  the  working  of  this  Act. 

(2)  The  Rules  made  under  this  Section  shall 
be  published  in  the  Government  Gazette  and  shall  then 
have  the  same  force  as  if  they  were  inserted  in  this  Act. 


PART  xni. 


Op  Refusal  to  Register. 


65.  (1)  Every  Sub-Registrar  refusing  to  register  a 
document,  [  ***  ]  shall  make  an 
Reasons  for  refusal  refusal  and  record  his 

to  register  to  be  re-  reasons  for  such  order  m  his  Book  IV 
corded.  and  endorse  the  words  “registration 

refused”  on  the  document ;  and  on 
application  made  by  any  person  executing  or  claiming 
under  the  document,  shall,  without  payment  and  unneces¬ 
sary  delay,  give  him  a  copy  of  the  reasons  so  recorded. 


(2)  No  Registering  Officer  shall  accept  for  regis¬ 
tration  a  document  so  endorsed  unless  and  until,  under 
the  provisions  hereinafter  contained,  the  docnm^t  is 
directed  to  be  registered.  “ 


Sec.  (55.  The  words  "except  which  occuired  within  the  bra- 
on  the  ground  that  the  property  ckets  were  omitted  by  Section 
to  which  it  relates  is  not  situ-  7,  Act  XX  of  H 18. 
ate  within  his  Sub-District”  ^ 


1071 


Sec.  66. 


The  Registration  Act.  Part  XIII, 


66.  (1)  Except  where  the  refusiil  i.'<  made  on  the 

ground  of  deni:i1  of  execution  or  on 
Power  to  reverse  or  the  ground  that  the  perj^on  by 
alter  orders  of  Sub-  whom  the  document  purports  to  be 
Reglsttar  refusing  executed  has  not  appeared  before  tlie 
ground  'olher  th°aS  Sub-Registrar  after  being  .stimmbn- 
denial  of  execution.  ed,  an  appeal  .shall  lie  against  an 
order  of  a  fiub-Regi.strar  refusing 
registration  (whether  the  registralioii  of  such  document 
is  compulsory  or  optional)  to  the  Registrar  to  whom  such 
Sub-Registrar  is  subordinate,  if  presented  to  such  Regis¬ 
trar  within  thirty  days  from  the  date  of  the  order,  ex¬ 
clusive  of  the  time  occupied  in  obtaining  copy  of  the 
order,  and  the  Registrar  may  reverse  or  alter  such  order. 


(2)  If  the  order  of  the  Registrar  directs  the  docu- 
ment  to  be  registered  and  the  document  is  duly  presented 
for  registration  within  thirty  days  after  the  making  of 
such  order,  exclusive  of  the  time  occupied  in  obtaining 
•  copy  of  the  order,  the  Sub-Registrar  shall  obey  the  same, 
and  thereupon,  shall,  so  far  as  may  be  practicable,  follow 
the  procedure  prescribed  in  Sections  SO,  51  and  53  ;  and 
such  registration  shall  take  effect  as  if  the  document  had 
been  registered  when  it  was  first  duly  presented  for  regis¬ 
tration.  « 


67.  (1)  When  a  Sub-Registrar  has  refused  to  register 
a  document  on  the  ground  that  any 
Application  where  person  by  whom  it  purports  to  be 
SulvRegistrar  relus-  executed,  or  his  representative  or 
^i-otind  of  ^denial  of  denies  its  execution,  or  on  the 

executio'ti.  ^  ground  that  the  person  by  whom  the 

document  purports  to  be  executed, 
has  not  appeared  before  him  after  being  summoned,  any 
person  claiming  under  such  document,  or  his  representa¬ 
tive,  assign  or  agent,  may,  within  thirty  days  after  the 
making  of  the  order  of  refusal,  exclusive  of  the  time 
occijaied  in  obtaining  copy  of  tbe  order,  apply  to  the 
Re^trar  to  whom  such  Sub-Registrar  is  subordinate,  in  • 
order  to  establish  his  right  to  have  the  document  regis¬ 
tered. 


(2)  Such  application  shall  he  in  writing  and  shall 
be  accompanied  by  a  copy  of  the  reasons  recorded  under 
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Act  II-of  1087. 


Section  65  ;  and  the  statements  in  the  application  shall 
be  verified  by  the  applicant  in  manner  required  by  law 
for  the  verification  of  plaints. 


'  68.  In  such  case  the  Registrar  shall,  as  soon  as ' 
^  ^  „  conveniently,  enquire, — 

Procediire  of  Regis-  ,  v  ,  i  j  , 

trar  on  such  applica-  W  'whether  the  document  has 

tion.  been  executed,  and 


(J)  whetlier  the  requirements  of  the  law  for  the 
time  being  in  force  have  been  complied  with 
on  the  part  of  the  applicant  or  person  present¬ 
ing  the  document  for  re^stration,  as  the  case 
may  be,  so  as  to  entitle  the  document  to 
registration. 


69. 

Order 

and 

thereon. 


(I)  .If  the  Registrar  finds  that  the  document  has 
to  register  executed  and  that  the  said  re- 

procedure  qnirements  have  been  complied  with, 
.  he  shall  order  the  document  to  be 

registered. 


(2)  If  the  document  be  duly  presented  for  regis¬ 
tration  within  thiry  days  after  the  making  of  such  order, 
exclusive  of  the  time  occupied  in  obtaining  copy  of  the 
order,  the  Sub-Registrar  shall  obey  the  same  and  there¬ 
upon  shall,  so  far  as  may  be  practicable,  follow  the  pro¬ 
cedure  prescribed  in  Sections  50,  51  and  S3. 


(3)  Such  registration  shall  take  effect  as  if  the 
document  had  been  registered  when  it  was  first  duly  pre¬ 
sented  for  registration. 

(4)  The  Registrar  may,  for  the  purpose  of  an  en¬ 
quiry  under  Section  68,  summon  and  enforce  the  atten¬ 
dance  of  witnesses  and  compel  them  to  give  evidence  as 
if  he  were  a  Civil  Courtf  and  he  may  also  direct  by  whom 
the  whole  or  any  part  of  the  costs  of  any  such  enquiry 
shall  he  paid,  and  such  costs  shall  be  recoverable  as  if 
they  had  been  awarded  in  a  suit  under  the  Code  ofCivil ' 
Procedure. 


(5)  A  copy  of  the  order  relating  to  the  costs,  duly 
authenticated  by  the  signature  and  seal  of  the  Registrar, ' 
shall,  on  the  application  of  the  party  in  whose  favour  such 


1073 


Sec.  70. 


Paut  xni. 


The  Registration  Act 

order  is  passed,  be  forwarded  to  the  Munsiff  witbiti' whose 
jurisdictiou  the  other  party  resides.  The  Munsiff  shall 
execute  the  order  in  the  manner  prescribed  for  execu¬ 
tion  of  decrees,  on  the  application  of  such  party  or  his 
representative  or  assign. 

70.  (1)  Every  Registrar  refusing  to  direct  the  regis¬ 

tration  of  a  document  under  Section  66 

Reiusal  by  Re-  or  Section  69,  .shall  make  an  order  of 
refusal  and  record  the  reason  .s  for  such 
order  in  his  Book  IV,  and,  on  application  made  by  any 
person  executing  or  claiming  under  the  document,  shall, 
■without  payment  and  unnecessary  delay,  give  him  a 
copy  of  the  reasons  so  recorded. 

(2)  No  "appeal  lies  from  any  order  under  this 
Section. 

71.  (1)  Where  the  Registrar  refuses  to  order  the 

document  to  be  registered  under  Sec- 
°  Section  6.9,  any  person  cla* 

refusal.  ^  _  ming  under  such  doemnent  or  hi.s  re¬ 

presentative,  assign  or  agent,  may,  -within  ninety  days 
after  the  making  of  the  order  of  refusal,  exclusive  of  the 
time  occupied  in  obtaining  copy  of  .such  order,  institute 
in  the  Civil  Court  cf  competent  jurisdiction  within  the 
local  limits  of  whose  original  jurisdiction  is  situate  the 
office  in  which  the  document  is  sought  to  be  registered,  a 
suit  for  a  decree  directing  the  document  to  be  registered 
in  S'lich  office,  il  it  be  duly  presented  for  registration 
within  thirty  days  after  the  passing  of  such  decree  ;  and 
in  the  case  of  an  appeal,  after  the  passing  of  the  final 
decree,  exclusive  of  the  time  occupied  in  obtaining  copy 
of  the  decree. 

(2)  The  provisions  contained  in  Sub-sections  (2) 
and  (3)  of  Section  69  shall,  muiaiis  mutandis,  apply  to 
all  documents  presented  for  registration  in  accordance 
with  any  such  decree,  and,  notwithstanding  anything 
contained  in  this  Act,  the  document  shall  be  receivable 
in  evidence  in  such  suit. 
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ART  XIV.  Act  Hot  1087.  Sec.  74. 

PART  xrv. 

Of  the  Fees  foe  Reoistration,  Searches 


72.  (1)  With  Our  sanction,  the  Dewan  shall  prepare 
Pees  to  be  fixed,  a  Table  of  fees  payable — 

(a)  for  the  registration  of  documents  ; 

(b)  for  searching  the  Registers  ; 

(c)  for  making  or  granting  copies  of  reasons,  en¬ 

tries  or  documents  before,  on  or  after  regis¬ 
tration  ; 

And  of  extra  or  additional  fees  payable — 

(d)  [  *  *  •  *  ] 

(e)  for  filing  translations ; 

{/)  for  attending  at  private  residences  ; 

(g)  for  the  safe  custody  and  retirrn  of  documents  ; 

# 

(h)  for  such  other  matters  as  appear  necessary  to 

effect  the  purposes  of  this  Act. 


(2)  The  Dewan  May,  from  time  to  .time,  with  Our 
Alferation  of  fees,  sanction,  alter  such  Table. 


73.  A  table  of  the  fees  so  payable  shall  be  published 
,  in  the  Government  Gazette,  and  a  copy 
^  Publication  of  in  Ruglish  and  iMalayalam  or 

Tamil  shall  be  exposed  to  the  public 
view  in  every  Registration  Office. 


74.  (1)  All  fees  for  the  registration  of  documents  under 
this  Act,  and  all  penalties  under  Sec- 
Fees  and  penal-  payable  on  the  pre- 

and  sentation  of  such  documents, 
to'  be  credited  to  (2)  All  such  fees  and  penalties  shall 
Government.  be  remitted  to  the  Treasury  of  the 

Taluk  or  to  such  other  Treasury  as 
the  Dewan  may,  from  time  to  time,  direct,  and  shall  he 
credited  to  Government. 


Sec.  72,  Clause  (d)  viz.,  “for  tion  23 ;  ”  was  omitted  by  Sec- 
every  registration  under  Sec-  tion  8,  Act  XX  of  1118. 
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Part  XV. 


Oe  Penalties. 

75.  Every  Registering  OfEcer  appointed  under  this 

.  Act  and  every  person  employed  in  his 
correerty’'  endox”-  0®“  for ‘he  purposes  of  this  Act,  xyho, 
ing,  copying,  trail-  hemg  charged  with  the  endorsing, 
slating  or  legister-  copying,  translating  or  regi.stering  of 
ing  documents  any  document  presented  or  deposited 
with  intent  to  its  provisions,  endorses,  copies, 

injure.  translates  or  registers  such  docuiuent 

in  a  manner  which  he  knows  or  believes  to  be  incorrect, 
intending  thereby  to  cause,  or  knowing  it  to  be  likely 
that  he  may  thereby  cause,  injury,  as  defined  in  the 
Penal  Code,  to  any  person,  shall  be  punished  with  im¬ 
prisonment  for  a  term  which  may  extend  to  seven  years, 
or  with  fine,  or  with  both. 

76.  Whoever —  ^ 

oU  for  cer  intentionally  makes  any  false 

tain  otTer  ounces!  statement,  whether  on  oath  or  not,  and 
whether  it  has  been  recorded  or  not, 
before  any  Officer  acting  in  execution 
of  this  Act,  in  any  proceeding  or  en¬ 
quiry  under  this  Act,  or 


Making  J  a  1  s 
Registering  Office 


(5)  intentionally  delivers  to  a  Registering  Officer, 
ivering  false  ™  proceeding  under  Section  12,  a 
or  Iransla-  f^l^e  copy  or  translation  of  a  docu- 


(c)  falsely  personates  another,  and  in  such  assum¬ 

ed  character,  presents  any  document, 
_  False  persona-  or  makes  any  admission  or  statement, 
or  causes  any  summons  to  be  issued,  or 
does  any  other  act  in  any  proceeding  or  enquiry  under 
this  Act,  or 

(d)  abets  within  the  meaning  of  the  Penal  Code, 
Abetment  of  of-  “y*ing  made  punishable  by  this 

fences  under  this 
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Sbc.  79. 


shall  be  punished  with  imprisonment  for  a  term 
which  may  extend  to  seven  years,  or  with  fine,  or  with 
both. 


77.  A  prosecution  for  any  offence  under  this  Act, 
coming  to  the  knowledge  of  a  Register- 
Registering  jj,g  Officer  in  his  official  capacity,  may, 
■with  the  permission  ,of  ■  the  Director  of 
Registration,  be  commenced  by  the 
Registrar  or  Sub-Registrar  whose  District  or  Sub-Dis¬ 
trict,  as  the-  case  may  be,  the  offence  has  been  commit; 


;e  prosecution. 


78.  (1)  Every  Registering  Officer  appointed  under 

.  .  ■  u  r  t>e  deemed  a  public  ser- 

O  filcevs  the  meaning  of  the  Penal 

deemed  public  ser-  Code. 


(2)  Every  person  shall  be  legally  bound  to  furnish 
information  to  such  Registring  Officer  -when  .  required 
by  him  to  do  so. 

(3)  In  Section  226  of  the  Penal  Code,  the  -words 
“judicial  proceeding”  shall  be  deemed  to  include  any 
proceeding  under  this  Act. 

(4)  A  Registrar  shall,  but  a  Sub-Registrar  shall 
not,  as  such,  be  deemed  a  Court  within  the  meaning  of 
Sections  369,  360,  361  and  362  of  the  Code  of  Criminal 
Procedure, 

(6)'  Orders  passed  by  a  Registrar  under  Sections 
359,  360,  361  and  362  of  the  Code  of  Criminal  Procedure, 
shall  be  appealable  to  the  Sessions  Court  within  whose 
local  jurisdiction  the  office  of  such  Registrar  is  per¬ 
manently  held. 

PART  XVI. 

Miscellaneous. 

79.  Documents,  other  then  Wills  and  authorities  to 
.  adopt,  remaining  unclaimed  in  any 

unclaimed^  ''docu-  Registration  office  for  a  period  exceed- 
ments.  iug  one  year,  may  be  destroyed. 

Sec.  78.  The  corresponding  Sub-secs. 

Sec.  84  of  the  Indian  Act  Sec.  79.  The  period  limited 
does  not  contain  the  last  two  under  the  Indian  Act  is  2  years, 
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80  No  Registering  Officer  shall  be  liable  to  any 
.  t  .  .  •  „  ,  suit,  claim  or  demand  by  reason  of 
Officer’ liaMe  anything  in  good  faith  done  or  refused 
lor  anything  hma  in  his  official  capacity. 
fide  done  ox  re¬ 
fused  in  Inis  ofFicial 


81.  Nothing  done  in  good  faith,  pursuant  to  this  Act, 

Nothing  so  done  Act  hereby  repealed,  by  any 

.  invalidated  by  de-  Registering  Officer,  shall  be  deemed 
feet  in  appoint-  invalid  merely  by  reason  of  any  de¬ 
ment  or  procednre.  fget  in  his  appointment  or  procedure. 

82.  (1)  Notwithstanding  anything  herein  contained, 

.  .  ,  it  shall  not  be  necessary  for  any  Officer 

inshSient ’°exe-  Government  or  any  public  func- 
cuted  by  Govei-n-  tiouary,  to  appear  in  person  or  by 
ment  Officers  or  agent  at  any  Registration  office  in  any 
public  function-  proceeding  connected  with  the  regis- 
tratiou  of  any  instrument  executed  by 
him  in  his  official  capacity  or  to  sign  as  provided  in 
Section  60. 


(2)  When  any  instrument  is  so  executed,  the  Re¬ 
gistering  Officer  to  whom  such  instrument  is  presented 
for  registration  may,  ihhe  thinks  fit,  refer  to  any  Officer 
of  Government  or  any  public  functionary,  as  the  case  may 
be,  for  information  respecting  the  same,  and,  on  being 
satisfied  of  the  execution  thereof,  shall  register  the  in¬ 
strument. 

83.  (1)  Nothing  contained  in  this  Act  or  in  any  Act 
hereby  repealed,  shall  he  deemed  to 
Exemption  of  require  or  to  have  at  any  time  required 
'’xecuted°b'”oT’hi  registration  of  any  of  the  following 
f^vour^of  Our  Go-  documents,  namely  :~ 


{a)  Documents  issued  by  any  Officer  engaged  in 
making  a  settlement  or  revision  of  settlement  of  land 
revenue  and  which  form  part  of  the  records  of  such  settle- 

(6)  Documents  and  maps  issued  by  any  Officer 
engaged  on  behalf  of  Our  Government  in  making  or  re¬ 
vising  the  survey  of  any  land  and  which  form  part  of  the 
record  of  such  survey. 
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Part  XVI.  Act  II  of  1087.  Sec.  84. 

(2)  All  such  documents  and  maps  shall,  for  the 
purposes  of  Section  42,  be  deemed  to  have  been  and  to  be 
registered  in  accordance  with  the  provisions  of  this  Act. 
84.  Every  Court  granting  a  certificate  of  sale  of  im¬ 
movable  property  under  Section  313  of 
Certificates  un-  Code  of  Civil  Procedure  shall  send 
der  Civil  Proce-  ^  certificate  to  the  Regis- 

iire  oce.  tering  Officer  within  the  local  limits  of 

whose  jurisdiction  the  whole  or  any  part  of  the  immovable 
property  comprised  in  snch  certificate  is  situate  and  such 
Officer  shall  file  the  copy  in  his  Book  I. 
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ACT  MI  OF  10S7. 


An  Act  to  amend  the  R  even  ok  Recovery 
Act,  I  OF  (068, 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 

071  the  31st  Ja7Htary  1912,  ooi'i'cspondmg  to  the 
18th  Makarom  1087,  under  Section  13 
of  Act  V  of  1073. 

Whereas  it  is  expedient  to  amend  the  Revenue  Re¬ 
covery  Act,  I  of  1008  ;  It  is  hereby  enacted  ns  follows: — 

L  Substitute  the  following  for  Section  51  of  the 
Act : — 

“  Nothing  in  this  Act  shall  lie  held  to  prevent  parties 
tieeming  themselves  aggrieved  by  any  decision  or  order 
passed  or  proceedings  taken,  irnder  this  Act,  for  arrears 
due  or  alleged  to  be  due  from  such  parties  from  suing  the 
Government  in  the  Civil  Courts  : 

Provided  that  such  suits  shall  .be  preferred  within 
one  year  from  the  time  at  which  the  cause  of  action  arose; 

Provided  further  that  the  whole  time  occupied  by  the 
Dewan  in  revising  the  proceedings  under  Section  50,  shall 
be  excluded  from  the  computatiou  of  the  period  of  limita¬ 
tion  of  the  said  one  year.” 


1080 


ACT  IV  OF  1087. 


An  Act  to  amend  the  Stamp  Act  IV  of  1080. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
on  the  31st  January  1912,  corresponding  to  the 
18th  Maltarom  10S1,  under  Section  13 
of  Act  Vof  1073. 

Whereas  it  is  expedient  to  amend  the  Stamp  Act  IV 
of  1080  ;  It  is  hereby  enacted  as  follows  ; — 

In  the  Schedule  of  the  said  Act,  the  following 
amendments  shall  be  made. 


I.  For  Article  No.  5,  the  fol¬ 
lowing  shall  be  substituted :  - 

5.  Agreement  or  memoran¬ 
dum  of  an  agreement — 

{a)  if  relating  to  the  Sale  of 
a  bill  of  exchange  ; 

(6)  if  relating  to  the  sale  of 
a  Government  security 
or  share  in  an  incorpo¬ 
rated  company  Or  other 
body  corporate  p 
(c)  if  not  otherwise  provided 
for. 


Subject  to  a  maximum  of 
ten  rupees,  one  anna  for  every 
Rs.  10,000  or  part  thereof  of 
the  value  of  the  security  or 

Eight  annas. 


Exemption. 

Agreement  or  memorandum  of 
agreement; — 

(ff)  for  or  relating  to  the  sale 
of  goods  or  merchandise 
exclusively,  not  being  a 
note  or  memorandum 
chargeable  under  No.  43; 

(6)  made  by  the  ryots  for  the 
cultivation  of  carda¬ 
moms  for  Our  Govern- 


E  Stamp  (Amendment)  Act. 
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Exemption. 

A  debenture  issued  by  an 
incorporated  Company 
or  other  body  corporate 
JD  terms  of  a  registered 
mortgage-deed,  duly 
stamped  in  respect  of 
the  full  amount  of  de 
bentures  to  be  issued 
thereunder,  whereby 
the  Company  or  body 
borrowing  makes  over 
in  whole  or  in  part, 
their  property  to  trus¬ 
tees  for  the  benefit  of 
the  debenture-holders  ; 

Provided  that  the  de- 
bentttres  so  issued  arc 
expressed  to  be  issued 

mortgage-deed. 

V.  In  Article  No.  30,  for 
Clause  {a),  the  follow¬ 
ing  shall  be  substitut¬ 
ed  ; — 

(3)  High  Court.  Three  hundred  and  fifty  rupees, 

VI.  In  Article  No.  38,  in 
the  second  column,  for  ‘five 
rupees’,  ‘ten  rupees  '  shall  be 


Vn.  In  Article  No.  43, 
the  following  shall  be  substitu 
tod  ; 

43.  Note  or  memorandum 

agent  to  his  principal, 
intimating  the  pur- 

count  of  such  prinoi- 


(3)  of  any  goods  exceeding 


Two  annas. 


Subject  to  a  maximum  of  ten 
rupees,  one  anna  for  every  Rs. 
10,000  or  part  thereof  of  the 
value  of  the  stock  or  security. 
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Vin.  In  Article  ISTo.  54,  the 
following  shall  be  substituP 
ed ; — 


54.  .Reconveyance  of  mort¬ 
gaged  property — 

((»)  if  the  consideration  lnr 
which  tile  property  wa,s 
•  ‘  '  ■■  mortgaged  docs  not 

• '  ■  exceed  Rs.  1,000  ; 

(ft)  in  aby-.other  case. 

IX.  In  Article  No.  59,  in  the  second  column,  for  the  words 
“Three-quartijrs  of  ”  the  words  “One  and  a  luilf  times”  and  in 
the  for  the  word  ‘'tlueu-<inartc.r.s’’  ouch  lime  it  oc¬ 

curs,  the  wsrjis  "one  and  a  half  ’  .shall  lie  substituted. 

,X.  Tn.Article  No.  62,  in  the  second  column,  tor  tlie  word 
“@«BB-qiIarter”  where  it  occurs  opposite  Cllauses  («)  and  {!>),  the 
word  “One-half”  shall  be  substituted. 


The  same  duty  as  u  Ooiivoy- 
aiice  (.No.  23)  for  the  amount  of 
such  consideration  as  set  forth 
in  the  reconveyance. 

Ten  rupees. 
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13.  Bxeiuptioji  of  certain 


CHA 

Peobatr  ANn  Luti 
13-A.  Notice  of  applicatic 
Administration 
authorities  and 
13-E.  Relief  where  too  hi| 
paid 

13-C.  Relief  where  debts 
have  been  paid . 
13-D.  Relief  in  cases  of  SI 
IS-E.  Probates  declared  v 
though  not  cov( 
13-F.  Provision  for  case  1 
has  been  paid  o 
13-G.  Administrator  to  gi 
letters  stamped 
IS-H.  Executors  etc.  not 
probate  etc.,  wi 
covery  of  itndei 
13-1.  Payment  of  Court  fi 
and  letters  of  at 
13-J.  Recovery  of  penalty 
13-K.  Sections  3  and  19 1 
letters  of  admin 


CPI 

Pec 

14.  High  Court  to  make  3 

15.  Table  of  process  fees 


ACTf  VI  OF  1087. 


An  Act  to  modifv  and  rr-rnact  thk  i,aw 
relating  to  Codrt-Fkbs. 

Passed  by  His  Highness  the  Maha  Raja  of  Travanoore, 
on  the  24ih  Febriiai'y  1912,  oorresponding  zvith 
the  1 2th  Knnihhom-  10S7,  under  SeoUon  13 
of  Act  y  of  1073. 

Whereas  it  is  expedient  to  modify  and  rc- enact  the 
law  relating  to  the  fees  payable  on 
Preamble.  suits,  appeals  or  other  Civil  and  Re¬ 

venue  proceedings  and  petitions,  and  to 
levy  fees  on  certain  class  of  Criminal  petitions;  It  is 
enacted  as  follows  ; — 


Year 


Effect  of  yulwofiiumt  Lcgielfttion, 


.irt  Keos 


The  earliest  provisions  of 
law  relating  to  Court  fees  are 
contained  in  Sections  8  and  9 
of  Act  X  of  1010  and  Section  10 
of  Act  IV  of  1010,  (For  these 
provisions  sea  Notes  tinder 
Acts  I  of  1010  and  IV  of  1010). 
A  separate  enactment  relating 
to  Court  fees  was  passed  for  the 
first  time  in  the  year  W53  it.  li. 
as  Act  II  of  1053.  In  regard  to 
this  statute  the  Administration 
Report  of  the  year  1053  states 

"3.  The  practice  which  re¬ 
gulated  the  determination  of 
institution  fees  on  Civil  suits 


in  out  Courts  was  that  a  fee  of 
5  per  cent,  was  levied  on  suefi 
suits  only  ii.s  Were  valued  at 
1,000  Rupees  or  less,  and  that 
when  the  .suit  was  of  higher 
value,  the  fee  on  the  whole 
amount  fell  to  4  or  3  or  2  per 
cent,  according  as  the  subject 
of  litigation  was  o.stiinated  to 
be  above  1,000  or  10,000  or 
25,000  Rupees.  In  this  respect 
we  differed  from  the  practice  of 
t  Ji  e  iiritisli  Indian  Courts, 
where  the  centage  falls  as  the 
value  of  the  suit  rises,  but  the 
higher  percentage  is  still  maifl- 
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Sbc.  1.  Thb  Court  Fbbs  Act. 

1.  This  Act  may  be  called  “  The  Court  Fees  Act.’ 

Short  title. 


It  extends  to  the  whole  of  Travancore.  And  it  shall 

local  extent. 


2.  Act  I  of  1062  and  para  2  of  Section  26  of  the  I^and 
Acquisition  Act  III  of  1067,  are  hereby 
Repeal.  repealed. 


repealed  Sec.  12  and  Article  This  is  an  abuse  of  the  prlvi- 
VXI  of  Schedule  II  of  Act  VI  lege^  conferred  on  parties,  re¬ 
ef  1087.  suiting  in  much  waste  of  public 

time.  Complaints  by  applicants 
Act  n  of  1105.  Secs.  157  to  are  not  also  infretiuent  that 
160  of  this  Act  (The  Probate  such  applications  are  not  pro- 
and  Administration  Act)  added  periy  posted  in  the  registers 


Chap.  I.  ,•  Act  VI  of  1087.  Sbc.  4. 

CHAPTER  I, 

Fbfs  in  Courts  and  Pubuic  Offices. 


3.  No  docnment  of  any  of  the  kinds  specified  in  the 

First  or  Second  Schedule  to  this  Act 
annexed,  shall  be  filed,  exhibited,  or  re- 
Ss  orf;  PubUc  of  Justice  (or  shall 

Offices.  received  in  or  furnished  from  any 

Public  office),  unless  in  respect  of  such 
document,  there  be  paid  a  fee  of  an  amount  not  less  than 
that  indicated  by  either  of  the  said  Schedules  as  the 
proper  fee  for  such  document. 

4.  The  amount  of  fee  payable  under  this  Act  in  suits, 

r,  ,  (  original  or  appeal,  shall  be  computed 

as  follows 


i.  In  suits  for  money  (including  suits  for  rent, 
pattern,  michavarom,  adukkuvathu, 
For  money.  olappanom,  or  other  dues  of  like  nature, 
damages  or  compensation,  or  arrears  of 
maintenance,  of  annuities,  or  of  other  sums  payable 
periodically) — according  to  the  amount  claimed  : 


Sec.  3,  The  corresponding  is  Suh-clause  (d)  of  Ciause  (v) 
Sec.  6  of  the  Indian  Act  has  of  this  Section  with  a  material 
the  words  "  Except  in  the  difference.  Clause  8  of .  the 


The  Court  Fees  Act. 


Chap.  I. 


Provided  that,  if,  in  a  suit  for  arrears  of  maintenance, 
a  bona  fide  question  of  right  to  receive  inaintenace  is 
raised,  the  Court  shall  require  the  plantiff  to  pay  an 
additional  fee  according  to  the  provisions  of  Clause  ii  of 
this  Section. 


ii,  suits  to  e,stablish  the  right  to  maintenance, 

annuity  or  other  sum  payable  periodi- 
Por  maintenance,  cally — according  to  the  value  of  the 
annuities  or  otlier  subject-matter,  and  such  value  shall  be 
sum-s  payable  peri-  ,Jeemed  to  be  ten  times  the  amount 
Odically.  claimed  to  be  payable  for  one  year. 

iii.  In  suits  for  movable  property  other  than  money, 

where  the  subject-matter  has  a  market- 
Por  otlier  mora-  value— according  to  such  value  at  the 
ble  property  hav-  of  presenting  the  plaint, 

ing  a  market- value. 

iv,  Fi  suits — 

(a)  for  movable  property,  where  the  .subject- 
matter  has  no  market- value,  as  for 
For  movable  pro-  instance  in  the  case  of  documents  re- 
perty  of  no  market-  luting  to  title, 


(6)  to  obtain  an  injunction, 


For  an  injunction. 

(o)  for  accounts, 
For  settlement  of 
accounts. 


a  mortgagee  for  the  recovery  of 
the  property  mortgaged, 

and  in  suits  by  a  mortgagee 
to  foreclose  the  mortgage, 
or  where  the  mortgage  is  made 
by  conditional  sale,  to  have 
the  sale  declared  absolute- 
according  to  the  principal 
money  expressed  to  be  secured 
by  the  instrument  of  mort¬ 
gage.” 


The  Sub-clauses  in  the  Indian 
Act  corresponding  to  Clause 
(viii)  Sub-clauses  (b)  and  (c) 
run  thus:—  “  of  a  contract  of 
mortgage — according  to  the 
amount  agreed  to  be  secured  ” 
and  “  of  a  contract  of  lease — 
according  to  the  aggregate 
amount  of  the  time  or  premium 
(if  any)  and  of  the  rent  agreed 
to  be  paid  during  the  first  year 
of  the  term,” 
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Chap.  i. 


Act  yi  OP  10B7. 


Sec!  4. 


(d)  for  a  right  to  some  benefit  (not  herein 
otherwise  provided  for)  to  arise  out  of 
P'or  easements.  land- 

according  to  the  amount  at  which 
the  relief  .sought  is  valued. 

In  all  such  suits,  the  plaintiff  shall  state  the  amount 
at  which  he  values  the  relief  sought. 

V.  In  suits — I 


(a)  for  the  recovery  of  laud,  house  or  garden, 

’  For  lands  and  "which  are  not  based  on  a  contract, 

gardens. 

(b)  to  eject  kanom  holders  or  tenants  who  have 

a  right  to  permanent  occupancy,  or  are 
To  eject  tenants,  enjoying  under  a  perpetual  lease  or 
under  a  lease  for  a  term  exceeding 
twenty-five  years, 

(c)  to  enforce  a  right  of  pre-emption  in  respect 
To  enforce  a  right  of  land,  house  or  garden,  or 

of  pre-emption. 

(d)  to  obtain  a  declaratory  decree  or  order, 
To  obtain  a  de-  "whether  or  not  consequential  relief  is 

claratory  decree.  ’  P^yed  for—  ,  ,  , 

according  to  the  fBarket- value  of  the 
subject-matter  and  such  value,  in  cases  of  dispute,  shall 
he  taken  to  be  ten  times  the  annual  gross  profits  of  #iich 
land  or  garden  where  it  is  capable  of  yielding  annual 
profits  minus  the  assessment  paid,  if  any,  to  the  Sirkar. 
vi.  In  suits  for  recovery  of  trees,  apart  from  the 
soil  on  which  they  stand,  or  of  houses. 
To  enforce  a  not  based  on  a  contract,  or  to  enforce  a 
right  of  pre-emp-  tight  of  pre-emption  in  respect  of  such 
Sees‘aud  houses!  property-according  to  the  market- 


In  suits  to  set  aside  an  attachment  (Civil, 
Criminal  or  Revenue) — according  to 
SI  e  an  amount  for  which  the  attachment 


Provided  that,  where  such  amount  exceeds  the 
market-value  of  the  property,  calculated  under  the  pre¬ 
ceding  provisions,  the  amount  of  fee  shall  be  computed  as 
if 'the  suit  was  for  the  recovery  of  such  property. 
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Chap.  I 


Sbc.  4.  Thk  Court  Fees  Act. 


viii.  In  suits  for  specific  performance  of  contract. 

or  for  recovery  of  immovable  property 
•■specific  pet-  {j^citiding  trees,  when  such  suits  are 
based  on  a  contract, — 

(«)  in  the  case  of  a  contract  of  sale— according  to 
the  amount  of  consideration, 

ib)  in  the  case  of  mortgage — according  to  the 
principal  money  expressed  to  be  secured  by 
the  instrument  of  mortgage  or  agreed  to  by 
the  contract, 

(c)  in  the  case  of  leases  granted  or  agreed  to  be 
granted  to  those  who  have  no  right  of 
permanent  occupancy, 

(1)  for  a  term  not  fixed — according  to  one  year’s 

rent,  together  with  the  premium  or  fine, 
if  any, 

(2)  for  a  fixed  term  not  exceeding  twenty-five 

years — according  to  one-fifth  of  the 
aggregate  amount  of  rent  payable  there¬ 
under  together  with  the  premium  or  fine, 
if  any. 


^  ix.  In  the  following  suits  between  land-lord  and 


(a)  to  enhance  the  rent — according  to  ten  tinies 
■D  tlie  additional  rent  claimed, 

wd  teuaut,  ^  ^  W  (1)  renewal  of  kanom  deeds 
or  leases  or  their  counter-parts, 


(2)  for  abatement  of  rent,  where  it  is  not  coupled 

with  any  other  relief,  and 

(3)  for  the  recovery  of  the  occupancy  of  land  or 

garden  from  which  a  tenant  has  been 
illegally  ejected  by  the  land-lord — 
according  to  the  amount  of  the  rent  of  the 
land  payable  for  the  year  next  before  the 
date  of  presenting  the  plaint, 
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Chap.  1, 


Act  VI.of  1087. 


Sec.  7. 


X.  If,  in  any  suit,  the  defendant  pleads  a  set-off, 
he  shall  be  required  to  file  a  written 
Where  the  defeii-  statement,  containing  the  particulars 
daiu  pleads  set-off.  thereof,  and  such  written  statement 
•  shall  be  treated  as  a  plaint  in  a  cross 

suit  and  Court  fees  levied  from  him  thereon,  according 
to  the  provisions  of  this  Act. 

5.  The  amount  of  fee  payable  under  this  Act  on  a 

memorandum  of  appeal  (including  those 
Fee  on  meinorau-,  provided  for  in  the  Land  Acquisition 
dum  of  appeal.  and  Forest  Acts)  or  of  objections  on 

appeal  under  Section  532  of  the  Code 
of  Civil  Procedure,  shall  be  calculated,  as  if  it  was  a  suit 
under  the  provisions  of  the  preceding  Section,  for  the 
reliefs  claimed  in  the  memorandum  of  appeal  or  of  obje¬ 
ctions, 

6.  Where  a  suit  or  appeal  embraces  two  or  more 

distinct  subjects,  the  plaint  or  memo- 
Multifaiious  suits,  randum  of  appeal  shall  be  chargeable 
with  the  aggregate  amount  of  the  fees 
to  which  the  plaints  or  memoranda  of  appeal,  in  suits 
embracing  separately  each  of  such  subjects,  would  be 
liable  unde*  this  Act. 

7.  Where  several  reliefs  are  Jsought  for  in  the 

alternative,  in  respect  of  one  and  the 
Highest  fee  paya-  same  suWect-matter,  the  plaint  or 
Me  where  several  memorandum  of  appeal  shall  be  charge- 
reliefs  are  sought  Jiighest  amount  of  fee 

payable  in  respect  of  any  one  of  the 
reliefs. 


See  5.  ffhe  corresponding  betwen  the  amount  awarded 
Section  8  of  the  Indian  and  the  amount  claimed  ba  the 
Act  runs  thus ; —  "The  aj^^ellant." 
amount  of  fee  payable  under  gee-  6.  In  the  Indian  Act 
this  Act  on  a  memorandum  of  tjje  corresponding  Sec.  has  the 
appeal  against  an  order  relat-  following  2nd  para: — “Nothing 
ing  to  compensation'  under  any  jn  tjie  former  part  of  this  Sec- 
Act  for  the  time  being  in  force  tio.n  shall  he  deemed  to  affect 
for  the  acquisition  of  land  for  tjjg  power  conferred  by  the 
public  fiurposes  shall  be  compu-  Code  of  Civil  Procedure,  Sec- 
fed  according  la  the  difference  tion  9,” 
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Chap.  1. 


tS.  If  the  Court  sees  reason  to  think  that  the  market- 
value  of  any.immovable  property  includ- 
Power  to  ascer-  ing  trees,  as  is  mentioned  in  the  plaint 
tain  market-value,  or  memorandum  of  appeal,  has  been 
wrpngly  estimated,  the  Court  m9.y,  for 
the  purpose  of  computing  the  fee  payable,  issue  a  commis- 
sion  to  any  proper  person,  directing  him  to  make  such 
local  or  other  investigation  as  may  be  necessary,  and  to 
report  thereon  to  the  Court.  If,  as  the  result  of  any  such 
investigation ,  the  Court  finds  that  the 
Procedure  urhere  market-value  has  been  wrongly  esti- 
it  is  wrongly  esti-  mated,  the  Court,  if  the  estimation  has 
been  excessive,  may,  in  its  discretion, 
refund  the  excess  paid  as  such  fee;  but,  if  the  estimation 
has  been  insufficient,  the  Court  shall  require  the 
plaintiff  to  pay,  within  such  time  as  it  may  fix,  so  much 
additional  fee  as  would  have  been  payable,  had  the  said 
market-value  been  rightly  estimated.  If  the  additional 
fee  is  not  paid  within  such  time,  the  suit  shall  be  dis¬ 
missed  : 

Provided  that  the  Court  may  extend  the  time  within 
which  such  additional  fee  should  be  paid  either  before  or 
after  the  expiry  of  the  time  previously  fixed. 


9.  In  suits  for  mesne  profits  or  for  ithmovable  property 
and  mesne  profits  or  for  accounts,  if 
Procednxe  in  suit  the  profits  or  amount  decreed  are  or  is 
for  mesne  profits  in  excess  of  the  profits  claimed,  or  of  the 
amount””?ecreeT  which  the  plaintiff  Valued 

exceeds  amount  relief  sought,  the  decree  shall  not 
claimed.  be  executed,  imtil  the  difference  bet¬ 

ween  the  fee  actually  paid  and  the  fee 
which  would  have  been  payable,  had  the  suit  comprised 
the  whole  of  the  profits  or  amouilt  so  decreed,  shall  have 
been  paid. 

’  Where  the  amount  of  mesne  profits  is  left  to  he 
ascertained  in  the  course  of  the  execution  of  the  decree. 


Sec.  8.  In  the  Indian  Act, 
the  corresponding  Section  has 
no  proviso. 

.Sec,  9.  The  corresponding 
Section  of  the  Indian  Act  does 
not  contain  the  third  paragraph 


nor  the  explanation  but  has 
the  word.s  ‘‘  if  the  additional 
fee  is  not  paid  within  such 
time  as  the  Court  shall  fix,  the 
suit  shall  be  dismissed  ”  at  the 
end  of  paragraph  2. 
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if  the  profits  so  ascertainefi  exceed  the  profits  claimed, 
the  further  execution  of  the  decree  shall  be  '  Stayed,  until 
the  difference  between  the  fee  actually  paid  and  that 
■which  would  have  been  payable,  had  the  suit  comprised 
the  -whole  of  the  profits  so  ascertained,  is  paid. 

If,  in  a  suit  for  accounts  or  partition,  the  Court  finds 
that  the  defendant  is  ‘entitled  to  recover  property  from 
the  plaintiff,  the  Court  may  give  a  decree  accordingly, 
but  the  defendant  shall  not  execute  it,  before  paying  the 
Court  fee  on  the  relief  as  granted,  according  to  the  pro- 
■visions  of  this  Act. 

ExplanatiotiM — Nothing  in  this  Section  shall  be  con- 
strued  to  authorise  the  levy,  in  the  Court  of  original 
jurisdiction,  of  Court  fee  on  the  amount  of  mesne  profits 
or  interest  accruing  due  in  respect  of  the  subject-matter, 
between  the  date  of  the  institution  of  the  suit  and  the 
final  execution  of  the  decree. 


10.  Every  question  relating  to  valuation,  for  the  pur¬ 
pose  of  determining  the  fee  leviable 
Decision  o£  qiies-  under  this  Act,  shall  be  decided  by 
tiqns  as  to  valit-  the  Court  before  which  it  is  raised, 
stion-  The  order  of  the  Court,  except  when  it 

dismisses  the  suit  or  appeal  on  the  ground  of  erroneous 
valuation,shallbefinalbetweenthe_  patties  to  the  pro¬ 
ceedings  in  which  the  question  is  raised  : _ 


Sec,  10.  Tbe  corresponding 
Sec.  12  of  the  Indian  Act 
runs  as  follows : — 

"  72.  (»')  Evers  question  re- 

laling  to  valuation-  for  the  pur¬ 
pose  of  determining  the  amount 
of  any  fee  chargeable  under 
this  Chapter  on  a  plaint  or 
memorandum  of  appeal  shall  be 
dikided  by  the  Court  in  -which 
such  plaint  or  memorandum,  as 
the  case  may  be,  is  filed,  and 
such  decision  shall  be  final  as 
bet-ween  the  parties  to  the  suit. 

(ii)  But  -whenever  any  such 
suit  comes  before  a  Court  of 
appeal,  reference  or  revision,  if 
such.  Court  considers  that  the 


said  question  has  been  -wrongly 
decided  to  the  detriment  of  the 
revenue,  ii  shall  require  the 
party  by  whom  such  fee  has 
been  paid  to  pay  so  much  addi¬ 
tional  fee  as  -would  have  been 
payable  had  the  question  been 
rightly  decided,  and  the  provi¬ 
sions  of  Section  10,  paragraph 
[ii),  shall  apply." 

Sec.  10  (ii)  referred  lo  above 
is  as  follows  ; — "  In  such  case 
the  suit  shall  be  stayed  until 
the  additional  fee  is  paid.  If 
the  additional  fee  is  not  paid 
within  such  time  as  the  Court 
shall  fix,  the  suit  shall  be  dis¬ 
missed."  0 
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Provided  that,  whenever  any  such  proceeding  comes 
before  a  Court  of  appeal,  revision  or  reference,  and  if 
such  Court  considers  that  the  said  question  had  been 
wrongly  decided  to  the  detriment  of  the  revenue,  it  shall 
require  the  party  by  whom  the  fee  is  payable,  to  pay  the 
additional  fee,  within  a  time  to  be  fixed  by  sttch  Court 
(the  Court  having  power  to  extend  the  time  at  its  dis¬ 
cretion),  and,  in  default  of  payment,  shall  dismiss  the 
suit,  appeal  or  application,  as  the  case  may  be,  in  respect 
of  which  the  additional  fee  is  due. 

11.  In  the  following  cases,  and  to  the  extent  specified, 
,,,,  „  .  the  Court  may  order  the  refund  of 

When  Courts  may  r*  ^  r 
order  refund  of  Court  fees : 

Court  fees.  W'  when  a  suit  or  appeal  is  com¬ 

promised,  or  when  a  sitit  is  decided  solely 
on-  the  admission  of  the  parties,  without 
any  investigation,  one-half  of  the  Court  fee 
paid  on  the  plaint  or  memorandum  of 
appeal  as  the  case  may  be  ; 

(fi)  when  a  suit  is  remanded  to  the  lower  Court  for 
investigation,  and  decision  de  novo, 

(1)-  the  whole  of  the  Court  fee  paid  on  the  memo¬ 
randum  of  appeal,  if  the  remand  order 
covers  the  whole  suit. 


Sec,  11.  Secs.  13  to  15 
of  the  Indian  Act  contain  the 
provisions  relating  to  refund 
and  correspond  with  this  Sec¬ 
tion.  They  are  given  below  ; — 
“  13.  Ij  an  appeal  or  plaint, 
which  has  been  rejected  by  the 
lower  Court  on  any  of  the 
grounds  mentioned  in  the  Code 
of  Civil  Procedure,  is  ordered  to 
be  received,  or  if  a  suit  is  re¬ 
manded  in  appeal  on  any  of  the 
grounds  mentioned  in  Section 
351  of  the  same  Code{  =  Or  XLJ, 
r.  23  of  Act  V  of  im).  for  a 


ficate  authorising  him  to  receive 
bach  from  the  Collector  the  full 
amount  of  fee  paid  on  the  me¬ 
morandum  of  appeal  :  Provided 
that  if,  in  the  case  of  a  remand 
in  appeal,  the  order  of  remand 
shall  not  cover  the  whole  of  the 
suhfeci-maiter  of  the  suit,  the 
certificate  so  granted  shall*  not 
authorise  the  appellant  to  receive 
bach  more  than  so  much  fee  as 
would  have  been  originally  pay¬ 
able  on  the  pari  or  parts  of  such 
subject-matter  in  respect  where¬ 
of  the  suit  has  been  remanded. 
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(2)  so  much  only  of  the  fee  as  would  have  been 
payable  on  the  part  or  parts  of  the  subject- 
matter  in  respect  whereof  the  suit  has  been 
remanded,  if  the  order  of  remand  covers 
only  part  or  parts  of  the  subject-matter; 

(c)  when  the  Court  (original  or  appeal)  reverses  or 
modifies  on  review,  its  former  judgment,  on 
a  ground  of  mistake  of  law  or  fact,  but  not 
on  account  of  the  laches  of  the  parties, 

(1)  in  the  case  of  reversals,  the  whole  fee  paid 

on  the  application  for  review,  minus  the  fee 
payable  on  petitions  to  the  Court,  and, 

(2)  in  the  case  of  modifications,  so  much  only'of 

the  fee  as  would  have  been  payable,  if  the 
application  for  review  was  confined  to  the* 
part  of  the  judgment  modified  : 
but  nothing  in  this  Section  shall  entitle  the  applicant 
to  any  refund  under  Clause  (o),  when  the  reversal  or 
modification  is  due  wholly  or  -in  part  to  fresh  evidence 
which  might  have  been  produced  at  the  original  hearing  ; 
{d)  when  a  Court  of  first  or  second  appeal  orders 
the  receipt  of  a  plaint  or  appeal  rejected  by 
a  lower  Court  on  any  of  the  grounds  men¬ 
tioned  in  the  Code  of  Civil  Procedure,  the 


day  from  the  date  of  the  decree, 
the  Court,  unless  the  delay  was 
caused  by  the  applicant's  laches, 
may,  in  its  discretion,  grant 
him  a  •certificate  authorising 
him  to  receive  bach  from  the 
CoUeoior  so  much  of  the  fee  paid 
on  the  application  as  exceeds  the 
fee  whiah  would  have  been  pay¬ 
able  had  it  been  presented  before 
such  day. 

"  15.  Where  an  application 
for  a  review  of  judgment  is  ad¬ 
mitted,  and  where,  on  the  re¬ 
hearing,  the  Court  reverses  or 
modifies  its  former  decision  on 
the  ground  'of  mistake  in  law  or 


fact,  the  applicant  shall  be  en¬ 
titled  to  a  certificate  from  the 
Court  authorising  him  to  receive 
bach  from  the  Collector  so  much 
of  the  fee  paid  on  the  applica¬ 
tion  as  exceeds  the  fee  payable 
on  any  other  application  to  such 
Court  under  the  Second  Schedule 
to  this  Act,  No.  1,  Clause  (b)  or 
Clause  (d). 

But  nothing  in  the  former 
part  of  this  Section  shall  entitle 
the  applicant  to  such  cerfiftcate 
where  the  reversal  or  modifica¬ 
tion  is  due,  wholly  or  in  pari, 
to  fresh  evidence  which  might 
have  been  produced  at  the  origi¬ 
nal  hearing." 
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whole  or  so  much  of  the  fee  as  in  the  case  ■ 
of  remands  for  investigation  and  decision 
de  novo ; 

(e)  when  an  application  for  a  review  of  judgment 
is  presented  on  or  after  the  ninetieth  day 
from  the  date  of  the  decree,  on  payment  of 
full  fees,  so  much  of  the  fee  paid  on  the  ap-  : 
plication  as  exceeds  the  fee  which  would  i 
have  been  payable  had  it  been  presented  ; 
before  such  day,  if  the  Court  finds  that  the 
delay  was  not  caused  by  the  applicant’s 
laches. 

12.  [Repealed  by  Section  139  &  Schedule  n,iActVIII, 
of  1100.] 

13.  Nothing  contained  in  this  Act  shall  render  the'^^j 

Exemption  of  following  documents  chargeable  with  1 

certain  documents,  any  fee  ; — 

(«)  Written  statements  other  than  those  on  which 
ad  valorem  fees  are  leviable  ; 

(6)  first  application  for  summons  to  a  witness  or 
witnesses,  either  to  give  evidence  or  to  pro¬ 
duce  documents  or  in  respect  of  the  filing  ; 
of  an  exhibit ;  •  ' 

(c)  petition  or  appeal  presented  or  Vakalath  exe¬ 

cuted  by  a  prisoner  in  duress  or  under  : 
restraint  of  any  Criminal  Court  or  its  ; 
Officers,  and  petitions  presented  by  Civil 
debtors  while  under  duress  -, 

[d)  petitions  presented  by  a  judgment-creditor, 

during  the  execution  of  a  decree,  requesting  ^ 

•  the  Court  to  take  certain  steps  in  aid  of  exe-  ; 
cution,  provided  the  prescribed  fee  is  paid  ' 
on  the  first  application,  and  the  execution  ■■ 
case  is  pending  on  the  file  ; 

See.  12.  The  repealed  Sec.  time  as  the  Court  may,  on j 
ran  as  follows;—*  No  res-  special  application,  deem  fit 
pondent  shall  be  allowed  to  to  grant,  the  additional  Court 
object  to  the  portion  of  the  fee  which  would  have  been  ’ 
decree  not  appealed  against,  payable  on  the  appeal,  if  it  hai’j 
unless  he  pays,  seven  days  ■'  comprised  the  part  of  the  de- 
before  the  date  fixed  for  hear-  cree  so  objected  to.’ ' 
ing,  or  within  such  further 
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(e)  requisitions  made  by  tbe  Government  for  copies 
of  judgment  and  decree  or  order  or  records 
in  suits  or  proceedings  ; 

(/)  objections  to  attachment  of  property  in  exe¬ 
cution  of  decrees,  when  they  are  made  by 
or  on  behalf  of  the  Government ; 

(g)  applications  (other  than  applications  for  exe¬ 

cution  of  decrees  [or  for  copies  of  judg¬ 
ments,  decrees,  orders  or  records] )  presented 
to  Munsiffs  in  non-appealable  cases  ; 

(h)  applications  for  sums  ordered  to  be  refunded 

under  Section  1 1  ; 

P  (*)  complaints  by  a  public  servant  (as  defined,  in 
the  Travancore  Penal  Code)  ; 

(;’)  application  for  the  payment  of  money  due  by 
the  Government  to  the  applicant ; 

(k)  application  for  compensation  under  any  law 
for  the  time  being  in  force  relating  to  the 
acquisition  of  property  for  public  purposes  ; 

(Z)  petition,  application,  charge  or  information, 
respecting  any  offence,  when  presented, 
made  or  laid  to  or  before  a  Police-Officer. 


[CHAPTER  I- A. 

Probate  and  Letters  of  Administration, 

13-A.  (1)  Where  an  application  for  probate  or  letters 

of  administration  is  made  to  any  Court, 
Notice  of  appli-  the  Court  shall  cause  notice  of  the  ap- 
cation  for  probate  plication  to  be  given  to  the  Division 
or  letters  of  admi-  pgigliiar. 

S  irRevenue  (2)  The  Division  Peishkar  within 
authorities  andi  the  local  limits  of  whose  revenue  ]uns- 
procedure  thereon  diction  the  property  of  the  deceased 

Sec.  13.  Clause  (g).  The  Chapter  l-A,  Containing 
words  ‘'or  for  copip  Secs.  13-A  to  13-K  was  added 

wfthin  teackTts" were^m^rrted  by  Sec,  1 58,  Act  II  of  11 05. 
by  Sec.  2,  Act  XIV  fo  1118. 
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or  any  part  thereof  is,  may  atiany  time  inspect,  ory cause 
to  he  inspected,  and  takc'or  cause  to  be  taken  copies  of 
the  record  of  any  case  in  which  application  for  probate  or 
letters  of.  administration  has;been  made  ;  and  if,  on  such 
inspection  or  otherwise,  he  is  of  opinion  that  the  petitioner 
has  under-estimated  the  value  of  the  property  of  the  de¬ 
ceased,  the  Division  Peishkar  may,  if  he  thinks  fit,  re¬ 
quire  the  attendance  of  the  petitioner  (either  in  person  or 
by  agent),  and  take  evidence  and  inquire  into  the 
matter  in  such ‘manner  as  he  may  think  fit,  and  if  he  is 
still  of  opinion  I  that  the  value  lof  the  property  has  been 
under-estimated,  may  require  the  petitioner  to  amend 
the  valuation. 

(3)  If  the  petitioner  does  not  amend  the  valuation 
to  the  satisfaction  of  the  Division  Peishkar,  the  Division 
Peishkar  may  move  the  Court  before  which  the  applica¬ 
tion  for  probate  or  letters  of  administraion  was  made  to 
hold  an  inquiry  into  the  true  value  of  the  property ; 

Provided  that  no  such  motion  shall  be  made  after  the 
expiration  of  six  months  from  the  date  of  the  exhibition 
of  the  inventory  required  by  Section  102,  Travancore 
Probate  and  Administration  Act,  1106. 

(4)  The  Court,  when  so  moved  as  aforesaid,  shall 
hold  or  cause  to  be  held  an  inquiry  accordingly  and  shall 
record  a  finding  as  to  the  true  value,  as  near  as  may  be, 
at  which  the  property  of  the  deceased  should  have  been 
estimated.  The  Division  Peishkar  shall  be  deemed  ,to  be 
a  party  to  the  inquiry. 

(5)  For  the  purpose  of  any  such  inquiry,  the  Court 
or  person  authorised  by  the  Court  to  hold  the  inquiry 
may  examine  the  petitioner  for  probate  or  letters  of  ad¬ 
ministration  on  oath  (whether  in  person  or  by  commis¬ 
sion)  and  may  take  such  further  evidence  as  may  be  pro¬ 
duced  to  prove  the  true  value  of  the  property.  The 
person  authorised  as  aforesaid  to  hold  the  inquiry  shall 
return  to  the  Court  the  evidence  taken  by  hiin  and  report 
the  result  of  the  inquiry,  and  such  report  and  the  evidence 
so  taken  shall  be  evidence  in  the  proceedings,  and  the 
Court  may  record  a  finding  in  accordance  with  the  report 
unless  it  is  satisfied  that  it  is  erroneous. 
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(6)  The  finding  of  the  Court  recorded  under  Sub¬ 

section  (4)  shall  be  final,  but  shall  not  bar  the  entertain¬ 
ment  and  disposal  by  the  Division  Peishhar  of  any  ap¬ 
plication  under  Section  1 3-F.  » 

(7)  Our  Government  may  make  Rules  for  the 
guidance  of  the  Division  Peishkar  and  persons  deputed 
by  them  in  the  exercise  of  the  powers  conferred  by  Sub¬ 
section  (2). 


13-B.  Where' any  person,  on  applying  for  the  probate 
of  a  Will  or  letters  of  administration. 
Relief  where  too  has  estimated  the  property  of  the  de- 
high  a  Court  fee  ceased  to  be  of  greater  value  than  the 
has  been  paid.  same  has  afterwards  proved  to  be,  and 
has  consequently  paid  too  high  a  Court  fee  thereon,  if 
within  six  months  after  the  true  value  of  the  property 
has  been  ascertained  such  person  produces  the  probate  or 
letters  to  the  Division  Peishkar  of  the  Division  in  which 
the  probate  or  letters  has  or  have  been  granted, 

and  delivers  to  the  Division  Peishkar  a  particular 
inventory  and  valuation  of  the  property  of  the  deceased, 
verified  by  affidavit  or  affirmation, 

and  if  the  Division  Peishkar  is  satisfied  that  a 
greater  fee  was  paid  on  the  probate  or  letters  than  the 
law  required, 

the  said  Division  Peishkar  may — 

(a)  cancel  the  stamp  on  the  probate  or  letters,  if 
such  stamp  has  not  been  already  cancelled  ; 

(5)  substitute  another  stamp  for  denoting  the 
Court  fee  which  should  have  been  paid  there¬ 
on  ;  and 


(c)  make  an  allowance  for  the  difference  between 
them  as  in  the  case  of  spoiled  stamps,  or  re¬ 
pay  the  same  in  money,  at  his  discretion. 
13-C.  Whenever  it  is  proved  to  the  satisfaction  of 
the  Division  Peishkar  that  zn  exe- 
Relief  where  debts  cutor  or  administrator  has  paid  debts 
due  from  a  deceased  deceased  to  such  an 

,"sr».orhi„s. 

the  amount  or  value  of  the  estate, 
reduce  the  same  to  a  sum  which,  if  it  had  been  the  whole 
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gross  amount  or  value  of  the  estate  would  have  occasioned 
a  less  Court  fee  to  he  paid  on  the  probate  or  letters  of 
administration  granted  in  respect  of  such  estate  than  has 
been  actually  paid  thereon  under  this  Act, 

the  Division  Peishkar  may  return  the  difference 
provided  the  same  he  claimed  within  three  years  after 
the  date  of  such  probate  or  letters  ; 

but,  when,  by  reason  of  any  legal  proceeding,  the 
debts  due  from  the  deceased  have  not  been  ascertained 
and  paid,  or  his  effects  have  not  been  recovered  and 
made  available,  and  in  consequence  thereof  the  executor 
or  administrator  is  prevented  from  claiming  the  return  of 
such  difference  within  the  said  term  of  three  years,  the,| 
Division  Peishkar  may  allow  such  further  time  for  mak¬ 
ing  the  claim  as  may  appear  to  be  reasonable  under  the 
circumstances, 

13-D.  Whenever  a  grant  of  probate  or  letters  of 
administration  has  been  or  is.  made 
Relief  in  cases  of  in  respect  of  the  whole  of  the 
several  grants.  property  belonging  to  an  estate,  and 

the  full  fee  chargeable  under  this 
Act  has  been  or  is  paid  thereon,  no  fee  shall  he  charge¬ 
able  under  the  same  Act  when  a  like  grant  is  made  in 
respect  of  the  whole  or  any  part  of  the  same  property,^ 
belonging  to  the  same  estate. 

Whenever  such  a  grant  has  been  or  is  made  in 
respect  of  any  property  forming  part  of  an  estate,  the 
amount  of  fees  then  actually  paid  under  this  Act 
shall  be  deducted  when  a  like  grant  is  made  in  respect 
of  property  belonging  to  the  same  estate,  identical  with 
or  including  the  property  to  which  the  former  grant 
relates. 

13-E.  The  probate  of  the  Will  or  the  letters  of  admini- 
stration  of  the  effects  of  any  person 
Probates  declared  deceased  shall  be  deemed  valid  and  : 
perty,**thouS  "uot  available  by  his  executors  or  admini- 
covered  by  Court  fee.  strators  for  recovering,  transferring, 
or  assigning  any  movable  or  im-' 
movable  property  whereof  or  whereto  the  deceased  was  . 
possessed  or  entitled,  either  wholly  or  partially,  as  a 
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t  trustee,  notwithstanding  the  amount  or  value  of  such  pro¬ 
perty  is  not  included  in  the  amount  or  value  of  the  estate 
in  respect  of  which  a  Court  fee  was  paid  on  such  probate 
or  letters  of  administration. 

f  13-F.  (1)  Where  any  person,  on  applying  for  probate 

or  letters  of  administration,  has 
Provision  for  case  estimated  the  estate  of  the  deceased 

■  Tec  hL  beeTpard  on  *^“6  has 

probates,  etc.  afterwards  proved  to  be,  and  has  in 

consequence  paid  too  low  a  Court  fee 
thereon,  the  Division  Peishkar  of  the  Division  in  which 
the  probate  or  letters  has  or  have  been  granted  may,  on 
the  value  of  the  estate  of  the  deceased  being  verified  by 
,  affidavit  or  affirmation,  move  the  District  Judge  who 
i  granted  the  probate  or  letters  of  administration  to  hold 
I  an  enquiry. 

(2)  The  Judge  after  following  the  procedure 
prescribed  in  Section  13-A,  Sub-sections  (4)  and  (5),  may 
,  record  a  finding  as  to  the  valuation  of  the  estate.  The 
:  Court  may  direct  that  the  probate  or  letters  of  administra- 

I  tion  be  duly  stamped  on  payment  to  the  Division 
Peishkar  of  the  full  Court  fee  which  ought  to  have  been 
originally  paid  thereon  in  respect  of  such  value,  and  of 
the  further  penalty,  if  the  probate  or  letters  is  or  are 
i  produced  within  one  year  from  the  date  of  the  grant,  of 
I  not  more  than  twice,  or  if  it  or  they,  is  or  are  produced 
after  one  year  from  such  date,  of  not  more  than  five  times, 
such  proper  Court  fee  without  any  deduction  of  Court  fee 
originally  paid ; 

Provided  that,  if  the  application  be  made  within  six 
months  after  the  ascertainment  of  the  true  value  of  the 
estate  and  the  discovery  that  too  low  a  Court  fee  was  at 
first  paid  on  the  probate  or  letters  and  if  the  Court  is 
satisfied  that  such  fee  was  paid  in  consequence  of  a  mis¬ 
take,  or  of  its  not  being  known  at  the  time  that  some 
particular  part  of  the  estate  belonged  to  the  deceased,  and 
without  any  intention  of  fraud  or  to  delay  the  payment  of 
the  proper  Court  fee  ;  the  Court  may  remit  the  said 
penalty,  and  cause  the  probate  or  letters  to  be  duly 
stamped  on  payment  only  of  the  sum  wanting  to  make 
up  the  fee  which  should  have  been  at  first  paid  thereon.  ^ 

,  ■ 
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(3)  The  District  Jitdge  shall  comnnmicate  his 
decision  to  the  Division  Peishkar. 

13-Q.  In  the  case  of  probate  or  letters  of  administra¬ 
tion  on  which  too  low  a  Court  fee  has 
Administrator  to  paid  at  first,  the  Division 

give  proper  security  pgishkar  shall  not  cause  the  same  to 
under  Section  be  duly  Stamped  in  manner  afore* 

said,  until  the  executor  or  admini¬ 
strator  has  given  such  security  to  the  Court  by  which  the 
probate  or  letters  of  administration  has  or  have  been 
granted  as  ought  to  have  been  given  on  the  granting 
thereof,  in  case  the  full  value  of  the  estate  of  the  deceased 
had  been  then  ascertained. 

•13-H.  Where  too  low  a  Court  fee  has  been  paid  on 
any  probate  or  letters  of  administra- 
Executors,  etc.,  not  tion  in  consequence  of  any  mistake, 
paying  full  Court  fee  gj  of  fts  not  being  known  at  the 
onprobate,  etc.,  with-  go^e  particular  parts  of 

di:^ery°of  unde"  estate  belong  to  the  deceased  if 
payment.  any  executor  or  administrator  acting 

under  such  probate  or  letters  does 
not,  within  six  months  after  the  di.scovery  of  the  mistake, 
or  of  any  effects  not  known  at  the  time  to  have  belonged 
to  the  deceased,  apply  to  the  Division  Peishkar,  and  pay 
what  is  wanting  to  make  up  the  Court  fee  which  ought  to 
have  been  paid  at  first  on  such  probate  or  letters,  he  shajl 
forfeit  the  sum  of  two  hundred  rupees,  and  also  a  further 
sum  at  the  rate  of  ten  rupees  per  cent,  on  the  amount  of 
the  sum  wanting  to  make  up  the  proper  Court  fee. 

13-1  (1)  No  order  entitling  the  grant  of  probate  or 

letters  of  administration  shall  be 
Tayment  of  Court  jnade  upon  an  application  for.'  such 
fees  in  respect  of  pro-  petitioner  has  ‘filed 

admiurstfation.  '  Court  a  valuation  of  the.  pro¬ 

perty  in  the  form  set  forth  m  the 
third  Schedule,  and  the  Court  is  satisfied  that  the  fee 
mentioned  in  Article  X  of  the  first  Schedule  has  been 
paid  on  such  valuation. 

(2)  The  grant  of  probate  or  letters  of  admini¬ 
stration  shall  not  be  delayed  by  reason  of  any  motion 
made  by  the  Division  Peishkar  under  Section  13-A,  Sub-  . 
section  (3). 
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13-J.  (1)  Any  excess  fee  found  to  be  payable  on  an 
inquiry  Held  under  Section  13- A, 
Recovery  of  penalty.  Sub-section  (5),  and  any  penalty  or 
forfeiture  under  Section  13-H,  may, 
on  the  certificate  of  the  Division  Peishkar,  be  recovered 
from  the  executor  or  administrator  as  if  it  were  an  arrear 
of  land  revenue  by  any  Tahsildar  in  any  part  of  Ttavan- 

(2)  The  Division  Peishkar  may  remit  the  whole 
or  any  part  of  any  penalty  or  forfeiture  as  aforesaid,  or 
any  part  of  any  penalty  under  Section  13-F,  or  of  any 
Court  fee  under  Section  13-F,  in  excess  of  the  full  Court 
fee  which  ought  to  have  been  paid. 

1.3-K.  Nothing  in  Section  3  or  Section  19  shall  apply 
Sections  3  and  19  probate  or  letters  of  administra- 
not  to  apply  to  pro-  tion,] 
bates  and  letters  of 
administration. 


CHAPTER  n. 


14.  The  High  Court  shall  make  Rules  as  to  the 
following  matters  : — 

High  Court  to  make  i.  The  fee  chargeable  for  serv- 

Rules  as  to  process  jjjg  and  executing  processes  issued 
by  such  Court  and  by  the  other  Civil 
and  Criminal  Courts ; 

ii.  the  number  of  process  servers  to  be 
attached  to  each  such  Court  and  their  remuneration  ;  and 

iii.  the  refund  of  process  fees. 

The  High  Court  may,  from  time  to  time,  alter  and 
add  to  the  Rules.- 

All  such  Rules,  alterations  and  additions,  after  being 
confirmed  and  sanctioned  by  Our  Government,  shall  be 
published  in  the  Official  Gazette  and  shall  thereupon 
have  the  force  of  law. 

The  Revenue  Courts  shall  be  regulated  by  Rules 
framed  by  Our  Government  who  may,  from  time  to  time, 
alter -and  add  to  the  Rules. 
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All  such  Rules,  alterations  and  additions  shall  be 
published  in  'the  Official  Gazette  and  shall  thereupon 
have  the  force  of  law. 

The  Rules  in  force  at  the  date  of  the  passing  of  this 
Act  shall  continue  in  force,  xtntil  ne'w  Rules  are  sanc¬ 
tioned. 


15.  A  Table  in  the  English,  Tamil  and  Malayalam 
Table  of  process  fees,  languages,  showing  the  fees  charge¬ 
able  for  such  service  and  execution 
shall  be  exposed  to  view  in  a  conspicuous  part  of  each 
Court.  . 


CH.^PTER  HI. 

Of  the  Mode  of  Levying  Fees. 


16.  All  fees  chargeable  under  this  Act  shall  be  col- 
Collection  of  fees  Iscted  in  stamps. 

in  stamps. 

17.  The  stamps  used  to  denote  any  fees  chargeable 

under  this  Act,  shall  he  impressed 
Stamps  to  be  im-  or  adhesive,  or  partly  impressed  and 
pressed  or  adhesive.  partly  adhesive,  as  Our  Government 
may,  by  Notification  in  the  Official 
Gazette,  from  time  to  time,  direct. 


18.  Our  Government  may,  in  such  case,  make,  from  ' 
time  to  time,  Rules  for  regulating — 
{a)  the  supply  of  stamps  to  be 
used  under  this  Act; 

(6)  the  number  and  description 
(whether  impressed  or  adhe¬ 
sive)  of  stamps  to  be  used  for  denoting  any  fee 
chargeable  under  this  Act ; 


Rules  for  supply, 
number,  renewal  and 
the  keeping  of  ac¬ 
counts  of  stamps. 


(c)  the  renewal  of  damaged  or  spoiled  stamps  ; 

{d)  the  keeping  of  accounts  of  all  stamps  used 
under  this  Act ; 

(e)  the  mode  in  which  the  refunds  of  Court  or 
process  fees  shall  be  made  ;  and 
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( /  )  the  cancellation  of  stamps  in  modes  additional 
to  that  indicated  in  Section  21. 


All  such  Rules  shall  be  published  in  the  Official 
Gazette  and  shall  thereupon  have  the  force  of  law. 


19.  No  document  which  ought  to  bear  a  stamp  under 
Proper  fee  levied  f  be  of  any  validity, 

on  documents  inad-  i-tii^ess  and  until  it  is  properly 
vertently  received.  stamped. 


But,  if  any  such  document  is,  through  mistake  or 
inadvertence,  received,  filed  or  used  in  any  Court  or 
Office,  without  being  properly  stamped,  the  presiding  or 
senior  Judge  in  the  Civil  and  Criminal  Courts  or  the 
head  of  the  Office  as  the  case  may  be,  or,  in  the  case  of 
High  Court,  any  Judge  of  such  Court,  may,  if  he  thinks 
fit,  order  that  such  document  be  stamped  as  he  may 
direct;  and  on  such  dooumen  t  being  stamped  accordingly, 
the  same  and  every  proceeding  relating  thereto  shall  be 
as  valid  as  if  it  had  been  properly  stamped  in  the  first 
instance. 


The  Court  may  also  pass  an  order  in  favour  of  the 
Sirkar,  after  giving  notice  to  the  party  liable  and  hearing 
his  objection,  for  the  recovery  from  him,  with  the. 
expenses  of  such  recovery,  any  Court  fee  which  he  ought 
to  have  paid  but  has  not  paid  ;  and  the  Sirkar  may  re¬ 
cover  the  same  as  if  the  said  order  was  a  decree  in  its 
favour. 


20.  Where  any  document  is  amended  in  order  merely 
to  correct  a  mistake  and  to  make  it 
Amended  document,  goufoi-tn  to  the  original  intention  of 
the  parties,  it  shall  not  he  necessary  to  impose  a  fresh 


21.  No  document  requiring  a  stamp  under  this  Act, 
shall  be  filed  or  acted  upon  in  any 
Cancellation  of  proceeding  in  any  Court  or  Office, 
until  the  stamp  has  been  canceled. 


Such  Officer  as  the  Court  or  the  head  of  the  Office 
may,  from  time  to  time,  appoint,  shall,  on  receiving  any 
such  document,  forthwith  effect  such  cancellation,  by 
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ptinciing  out  the  .figure  head  so  as  to  leave  the  amount 
designated  on  the  stamp  untouched,  and  the  part  re¬ 
moved  by  punching  shall  be  burnt  or  otherwise  de¬ 
stroyed. 

CHAPTER  IV. 

Misceleanbous. 

22.  Our  Government  may,  from  time  to  time,  by 

Notification  in  the  Official  Gazette, 
Power  to  reduce  or  reduce  or  remit,  in  the  whole  or  in 
remit  fees.  any  part  of  the  Travancore  State,  all 

or  any  of  the  fees  mentioned  in  the 
Schedules  to  this  Act  annexed,  and  may,  in  like  manner, 
cancel  or  vary  such  order. 

23.  Whenever  an  application  or  petition  containing 

a  complaint  or  charge  of  an  offence 
Re-payment  of  fees  other  than  an  offence  for  which 
paid  on  application  to  Police-Officers  may  arrest  without 
riminal  ourts.  warrant,  is  iiresented  ,to  a  Criminal 
Court,  the  Court,  if  it  covicts  the 
accused  person,  shall,  in  addition  to  the  penalty  imposed 
upon  him,  order  him  to  repay  to  the  complainant,  the  fee 
paid  on  such  application  or  petition. 

Where  the  complainant  has  paid  fees  for  serving 
processes  in  the  cases  mentioned  in  the  preceding  para 
of  this  Section,  the  Court,  if  it  convicts  the  accused  per¬ 
son,  shall,  in  addition  to  the  penalty  imposed  on  him, 
order  him  to  repay  such  fees  to  the  complainant. 

All  fees  ordered  to  be  repaid  under  this  Section  may 
be  recovered  as  if  they  were  fines  imposed  by  the  Court. 

24.  Whenever  the  filing  or  exhibition,  in  a  Criminal 

Court,  of  a  document  in  respect  of 
Admission  in  Cri-  which  the  proper  fee  has  not  beeu 
ments  p-  presid- 

per  fee  has  not  been  Judge,  necessary  to  prevent  a 

paid.  failure  of  justice,  nothing  contained 

in  Section  3  shall  be  deemed  to 
prohibit  such  filing  or  exhibition. 
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25.  Our  Government  may,  from  time  to  time,  make 
Rules  for  regulating  the  sale  of 
Sale  of  stamps.  stamps  to  be  used  under  this  Act, 
the  person  by  whom  alone  such  sale 
is  to  be  conducted  and  the  duties  and  remuneration  of 
such  persons. 

All  such  Rules  shall  be  published  in  the  Official 
Gazette  and  shall  thereupon  have  the  force  of  law. 

Any  person  appointed  to  sell  stamps,  who  disobeys 
any  Rule  made  under  this  Section,  and  any  person  not 
so  appointed,  who  sells  or  offers  for  sale  any  stamp,  shall 
be  punished  with  imprisonment  for  a  term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to 
five  hundred  rupees,  or  with  both. 


SCH.  I. 


Thb  Court  Fbbs  Act. 


SCHEDULE  I. 
Ad  valorem  Fees. 


Sch.  1,  Art.  I.  The  Indian  the  words  "  except  those  men' 
Act  has  the  words  "  or  counter-  tioned  in  Section  3”  at  the 
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SCHEDULE’  l~(contd.) 

Ad  valorem  Fees. 


SJZTTI—JS,. 


SCH.  I. 


The  Court  Fees  Act. 


SCHEDULE'  I—(rott{d.) 


Number. 

II.  Application  for 
review  of  judgment, 
if.  presented  before 
tbe  ninetieth  day 
from  the  date', of  the 

ill.  Application  for 
review  of  judgment, 
if  presented  on  or 
after  the  ninetieth 
day  from  the  date  of 
the  decree. 

IV.  Application  to 
file  an  award  made 
without  the  inter¬ 
vention  of  a  Court 
of  Justice,  if  pre¬ 
sented  before  the 
ninetieth  day  from 
the  date  of  the 
award. 

V.  Application  to 
file  an  award  made 
without  the  inter¬ 
vention  of  a  Court 
of  Justice,  if  pre¬ 
sented  on  or  after 
the  ninetieth  day 
from  the  date  of  the 
award. 


Proper  fee. 

One-half  of  the 
fee  (leviable  on  the 
plaint  or  memoran¬ 
dum  of  appeal. 


The  tee  levialile 
oil  the  plaint  or  me¬ 
morandum  of  ap- 


Teii  rupees. 


Tlie  fee  leviable 
on  the  value  of  the 
property  awarded. 


Ad  valorem  fees. 


VI.  Copy  or  trans¬ 
lation  of  judgment 
or  order  not  being, 
or  having  the  force 
of,  a  decree. 


When  such  judg- 

passed  by  any  Civil 
Court,  other  than 
the  High  Court,  or 
by  the  presiding  Of¬ 
ficer  of  any  Revenue 
Court  or  Office,  or 
by  auy  other  judi¬ 
cial  or  executive 
authority— 

(a)  if  the  amount 
or  value  of  the  sub¬ 
ject-matter  is  fifty 
rupees  or  less ; 


1114 


Quarter-rupee. 


SCH.  I. 


Act  VI  OF  1087. 

SCHEDULE  l—(conid.) 

Number.  ,  Ad  valorem  fees.  Proper  fee. 


VII.  Copy  of  a 
decree  or  order  hav¬ 
ing  the  force  of  a 
decree. 


VIII.  Copy  of  any 
document  liable  to 
stamp-duty  under 
the  Travancore 
Stamp  Act,  IV  of 
1080,  when  left  by 
any  party  to  a  suit 
or  proceeding  in 
place  of  the  original 
withdrawn. 

IX.  Copy  of  any 
revenue  or  judicial 
proceeding  or  order 
not  otherwise  provi¬ 
ded  for  by  this  Act, 


(6)  if  such  amount 
fifty  rupees. 

When  such  judg¬ 
ment  or  order  is 
passed  by  the  High 
Court,  ■ 

When  such  de¬ 
cree  or  order  is  made 
by  any  Civil  Court, 
other  than  the  High 
Court,  or  by  any  Re¬ 
venue  Court — 

(a)  if  the  amount 
or  value  of  the  sub¬ 
ject-matter  of  the 
suit  wherein  such 
decree  or  order  is 
made,  is  fifty  rupees, 
or  less  than  fifty 

(fi)  if  such  amount 
or  value  exceeds  fif¬ 
ty  rupees. 

When  such  decree 
or  order  is  made  by 
the  High  Court. 

[a)  When  t  h  e 
stamp-duty  charge¬ 
able  on  the  original 
does  not  exceed 
eight  annas ; 

(6j  in  any  other 
case. 


HaM-rupee. 

•  One  rupee. 

Half-rupee 

One  rupee. 

Two  rupees. 

The  amount  oi 
the  duty  chargeable 
on  the  original. 

Half-rupee. 

Half-rupee. 
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Number.  Ai  valorem  fees.  Proper  fee. 

or  copy  of  any  ac¬ 
count,  statement,  re¬ 
port  or  the  like, 
taken  out  of  any  Ci¬ 
vil  or  Criminal  or 
Revenue  Court  or 


■  [X.  Probate  of  a 
Will  or  letters  of  ad¬ 
ministration  'with  or 
without  Will  annex¬ 
ed. 


When  the  amount 
or  v.alue  oi  the  pro¬ 
perty  in  respect  of 
which  the  grant  of 
probate  or  letters  is 
made,  exceeds  one 
thousand  rupees  but 
does  not  exceed  ten 
thousand  rupees. 

When  such  am¬ 
ount  or  value  ex¬ 
ceeds  ten  thousand 
rupees  but  does  not 
exceed  fifty  thous¬ 
and  rupees . 

When  such  .-im- 
ouut  or  value  ex¬ 
ceeds  fifty  thousand 
rupees. 

.  Provided  that 
when  after  the 
grant  of  the  certifi¬ 
cate  under  the  Suc¬ 
cession  r  ’'Certificate 
Act,  IX  of  1090.  in 
respect  of  any,^  pro¬ 
perty  included  in  an 

probate  or  letters  of 
administration  is 
made  in  respect  of 
the  same  estate,  the 
fee  payable  in  res¬ 
pect  of  the  latter 
grant  shall  be  re¬ 
duced  by  the  amount 
of  the  fee  paid  in 
respect  of  the  for¬ 
mer  grant.] 


Two  per  centum 
on  such  amount  or 


Two  and  one-half 
per  centum  on  such 
amount  or  value. 


Three  per  centum 
on  such  amount  or 


Sch.  I,  Art,  X.  TWb  was  added  by  Sec.  15 7, 'Act  II  of  1105. 
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Number. 

I.  Application 
petition. 


Act  Vi  OF  1087, 
SCHEDULE  n. 
Fixed  Fees. 

Nixed  fees. 

{a)'  when  present¬ 
ed.  to  any  Officer  of 
the  Customs  or  Ex¬ 
cise  Department,  or 
to  any  Magistrate, 
by  any  person  hav¬ 
ing  dealings  with 
the  Government, 
and  when  the  sub¬ 
ject-matter  of  such 
application  relates 
exclusively  to  those 
dealings ; 

or,  when  present¬ 
ed  to  any  Officer  of 
Land  Revenue  by 
any  person  holding 
temporarily  settled 
land  under  direct 
engagement  with 
the  Government, 
and  when  the  sub¬ 
ject-matter  of  the 
application  or  peti¬ 
tion  relates  exclu¬ 
sively  to  such  en¬ 
gagement  i 

or,  when  present¬ 
ed  to  any  President 
of  a  Town  Improve¬ 
ment  Committee  un¬ 
der  any  Act  for  the 
time  bring  in  force 
for  the  conservancy 
or  improvement  of 
any  place,  if  the  ap¬ 
plication  or  petition 
relates  solely  to  such 
conservancy  or  im¬ 
provement  ; 

or,  when  present¬ 
ed  to  any  -Civil 
Court,  or  to  a  Divi¬ 
sion  Peishkar  or  -■ 
other  OfScer  .  of  Re¬ 
venue,  in  relation  to 


^a.  li. 

Number. 


Thb  Court  Fe^  Act. 

SCHEDULE  n— (c<wM.) 

Fixed  fees.  Proper  fee. 

any  suit  ot  case  in 

or  -value  of  the  sub¬ 
ject-matter  is  less 
than  fifty  rupees ; 

or,  when  present¬ 
ed  to  any  Civil,  Cri¬ 
minal  or  Revenue 
Court  or  Bxecutive 
Officer  for  the  pur¬ 
pose  of  obtaining  a 
copy  or  translation 
of  any  judgment,  de¬ 
cree  or  order  passed 
by  such  Court  or  Of¬ 
ficer,  or  of  any  other 
document  on  record 
in  such  Court  or  Of¬ 
fice  ;  Two  chttckrams. 

(6)  when  contain¬ 
ing  a  complaint  or 
charge  of  any  of- 
fence  other  than  an 
offence  for  which 
Police-Officers  may, 
under  the  Criminal 
Procedure  Code,  ar¬ 
rest  without  war¬ 
rant,  and  presented 
to  any  Criminal 
Court; 

or,  when  present¬ 
ed  to-a  Cl-vil,  Crimi¬ 
nal  or  Revenue 
Cotart  or  to  a  Divi¬ 
sion  Feishkar  or  any 
Revenue  Officer 
having  jurisdiction 
equal  or  aubordlnate 
to  a  Di-viaion  Peiah- 
kar,  or  to  any  Ma- 
giatrate  in  his  exe¬ 
cutive  capacity,  and 
not  otherwise  provi¬ 
ded  for  by  this  Act ;  Half-rupee. 
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SCHEDULE  II— (oo«W,) 

Sumher. 

Fixei  Fees. 

Proper  fee. 

(o)  when  present¬ 
ed  to  Our  Govern¬ 
ment  or  to  any  Chief 
Officer  charged  with 
the  executive  ad¬ 
ministration  of  a 
Division,  and  not 
otherwise  provided 
for  by  this  Act ; 

Two  rupees. 

(d)  when  present¬ 
ed  to  the  High 
Court. 

Two  rupees.  . 

II.  Application 
for  leave  to  sue  as  a 
pauper. 

Half-rupee, 

III.  Application 
for  leave  to  appeal 
as  a  pauper. 

(o)  when  presented 
to  a  District  Court ; 

(b)  when  presented 
to  the  High  Court. 

One  rupee. 

Two  rupees. 

IV.  Bail-bond  or 
other  instrument  of 
obligation  given  in 
pursuance  of  an 
order  made  by  a  Ci¬ 
vil  Court. 

Half-rupee. 

V.  Mukthiarnama 
or  Vakalathnama. 

when  presented 
for  the  conduct  of 

(a)  to  any  Civil 
or  Criminal  Court 
other  than  the  High 
Court  or  to  any  Re¬ 
venue  Court,  or  to 
any  Peishkar  or 
other  Officer  i  n 
charge  of  a  Revenue 
Division,  or  Magis¬ 
trate  or  other  Exe¬ 
cutive  Officer,  ex¬ 
cept  such  as  are 
mentioned  in  Clause 
(6)  of  this  number  ; 

Half-rupee, 
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VI.  Memoranditm  {a)  to  any  Civil 
of  appeal,  when  the  Court  other  than 
appeal  is  not  from  the  High  Court,  or 
an  order  rejecting  a  to  any  Revenue 
plaint  or  from  a  de-  Court  or  Executive 
cree  or  an  order  Officer  subordinate 
having  the  force  of  to  Our  Government; 
a  decree  and  is  pre-  (6)  to  the  High 
sented —  Court  or  Our  Gov- 


VII.  [Repeated  bg  Act  VIII  of  1100.] 


valorem  fee  on  the 
value  of  the  proper- 
'  ty  does  not  exceed 
forty  rupees ; 


set  aside  a  summary 
decision  or  order  of 
any  of  the  Civil 
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SCHEDULE  n-(co»M.) 

Number.  Fixed  Fees.  Proper  fee. 


register  of  the 
names  of  proprietors 
of  revenue-paying 

V.  to  set  aside  an 


Ten  rupees. 
Ten  rupees. 


vi.  to  set  aside  an 
adoption ; 

vii.  every  other 
suit  where  It  is  not 
possible  to  estimate, 
at  a  money  value, 
the  subject-matter 
in  dispute,  and 
which  is  not  other¬ 
wise  provided  for  by 
this  Act. 

IX.  Application 
under  Section  502 
of  the  Code  of  Civil 
Procedure. 


Ten  rupees. 


Ten  rupees. 


Ten  rupees. 


X.  Agreement 


of 


Ten  rupees. 


[SCHEDULE  III. 

{See  Section  13-1.) 

Form  of  valuation  (to  be  used  with  such  modification,  if  any, 
as  may  be  necessary.) 

In  the  Court  of... . . . . 

Re  Probate  of  the  Will  of . (or  Administration  of  the  pro¬ 
perty  and  credits  of... . =,),  deceased. 

I . . . ,  solemnly  afinrm . . . . .and 

make  oath 

say  that  I  am  the  executor  (or  one  of  the  executors  or  one  of  the 
next  of  kin)  of . .deceased,  and  that 

Sell.  HI.  This  was  addedlby^Sec.  160.  Act  II  of  1105. 


(State  description  and  value  at  the  price  of  the 
day  ;  also  the  interest,  separately  calculat¬ 
ing  it  to  the  time  of  making  the  applica¬ 
tion.) 

Immovable  property,  consisting  of 

(State  description,  giving,  in  the  case  of  houses, 
the  assessed  Value,  if  any,  and  the  number 
of  years'  assessment  the  market-value  is 
estimated  at,  and  in  the  case  of  land,  the 
area,  the  market  value,  and  all  rents  that 
have  accrued.) 

Lease-hold  property. 

■  (If  the.  deceased  held  any  leases  for  years  deter¬ 
minable,  state  the  number  of  years’  pur¬ 
chase  the  profit  rents  are  estimated  to  be 
worth  and  the  value  of  such,  inserting  se¬ 
parately  arrears  due  at  the  date  of  death, 
and  all  rents  received  or  due  since  that  date 
to  the  time  of  making  the  application.) 

1122 


Act  VI  OF  1087. 


Rs.  Ch.  c. 

Property  its  public  companies. 

(State  the  particulars  and  the  value  calculated  • 

at  the  price  of  the  day ;  also  the  interest 
separately,  calculating  it  to  the  time  of 
making  the  application.) 

Policy  of  insurance  uiton  life,  money  out  on 
mortgage  and  other  securities,  such  as 
bonds,  mortgages,  bills,  notes  and  other, 
securities  for  money. 

(State  the  amount  of  the  whple ;  also  the  in¬ 
terest  separately,  calculating  it  to  the  time 
of  making  the  application.) 

Book  debts. 

(Other  than  bad.) 

Stock  in  trade.  ,  ' 

(State  the  estimated  value,  if  any.) 

Other  property  not  comprised  under  the  fore¬ 
going  heads. 

(State  the  estimated  value,  if  any.)  ' 

Total. 

Deduct  amount  shown  in  Annexure  B  not  sub¬ 
ject  to  duty. 

Net  Total. 


ANNEXURE  B. 

SCHRDTTtB  OP  BBETS,  BTC. 

Rs.  Ch.  C. 

Amount  of  debts  due  and  owing  from  the  de¬ 
ceased,  payable  by  law  out  of  the  estate. 

Amount  of  funeral  expenses. 

Amount  of  mortgage-incumbrances. 

Property  held  in  trust  not  beneficially  or  with 
general  power  to  confer  a  beneficial 

Other  property  not  subject  to  duty. 

Total. 
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PROCLAMATION. 


By  His  Highness  the  Maha  Raja  oj  Travanaore, 
issued  under  date  the  22nd  Meenom  1087 
corresponding  with  the  3rd  April  1912. 

Whereas  it  is  deemed  expedient  to  introduce  new 
half  and  quarter  rupee  and  fanam  silver  Sirkar  coins, 
and  call  in  the  silver  half  and  quarter  rupee  and  fanam 
Sirkar  coins  now  in  circulation  ;  We  are  hereby  pleased 
to  command  as  follows  ; — 

1.  The  half  and  quarter  rupee  and  fanam  silver 
Sirkar  coins  struck  in  Our  Mint  and  now  in  circulation 
shall  cease  to  be  current  legal  tender  coins  in  Our  State 
from  and  after  the  fifteenth  day  of  Medom  1087  and  they 
shall  not  be  received  in  any  of  the  Sirkar  Treasuries  or 
by  any  public  servant  on  account  of  the  Sirkar  on  and 
from  such  day. 

2.  All  persons  shall,  on  presentation  of  the  half  and 
quarter  rupee  and  fanam  silver  Sirkar  coins,  issued  from 
Our  Mint  and  now  in  circulation,  to  any  of  the  Major 
Treasuries  or  Sub-Treasuries  of  Our  State  on  or  before 
the  thirty-first  day  of  Edavom  1087,  be  paid,  in  full,  the 
face-value  of  the  same  in  other  current  coins.  But  such 
coins  as  are  found  to  be  counterfeit  I  shall  be  cut  and  re¬ 
turned  to  the  persons  presenting  or  tendering  them. 


This  Proclamation  was  pub¬ 
lished  in  T.  G.  G.  dated  9-4- 
1912.  The  Administration  Re¬ 
port  of  the  year  1087  explains 
the  reasons  for  the  issue  of  this 
Proclamation  thus 
“  273.  Early  in  the  year  un¬ 
der  report,  the  Sirkar  silver 
coins,  especially  the  fanam 
coins,  failed  to  circulate  freely 
among  the  public  of  Trivan¬ 
drum,  and  later  on  in  the 
other  parts  of  the  State.  The 
causes  were  as  follow.  The 
fanam  coins  were  first  intro¬ 
duced  in  the  year  *1036  M.  B., 
the  design  being  a  crescent  and 


a  few  dots  above  it  on  one  side 
and  the  words  “  fanam  one  ” 
with  the  year  1036  on  the  other 
side.  In  the  year  1044,  fanam 
coins  of  a  different  description 
were  minted  and  brought  into 
circulation,  the  device  for  thi 
coin  being  “  R.  V.”  on  one  side 
and  a  crescent  with  flower  all 
round  on  the  other.  Again,  ■  in 
the  year  1077,  a  coin  entirely 

different  from  the  above  two 

kinds,  with  a  shank  on  one 
side  and  a  monogram  with  the 
letters  R.  V.  specifying  the 
faee„value  of  the  coin  on  the 
other,  was  issued.  Of  this 
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3-  Any  person  failing  to  present  or  tender  the  half 
and  quarter  rupee  and  fanatn  silver  Sirkar  coins  issued 
from  Our  Mint  and  now  in  circulation  and  exchange  the 
same  in  other  coins  on  or  before  the  thirty  first  day  of 
Bdavom  1087,  as  prescribed  in  Section  2,  shall  not  be 
entitled  to  realise  their  face  value  frorii  the  Sirkar  after 
the  said  date. 


4.  The  new  half  and  quarter  rupee  and  the  fanam 
silver  Sirkar  coins  shall  become  legal  tender  coins  on  and 
from  the  fifteenth  day*of  Medom  1087. 


5.  These  new  coins  will  have  milled  edges,  and  the 
new  half  and  quarter  rupees  will  have,  in  addition,  the 
letters  “R”  &  “V"  in  relief  opposite  to  each  other  on  the 
milled  edges. 

6.  The  half  rupee  coin  will  bear,  on  the  obverse,  the 
mark  of  a  shank,  encircled  with  two  vine  creepers  knotted 
together  at  the  bottom,  but  not  joined  at  the  top.  The 
names  “  m'™  iJi  aao®*  ”  and  “  'mosxsso-io  ”  in  Malayalam  will 
appear  around  the  creepers  with  two  symmetrically 


latter,  some  coins  tore  the 
words  "one  fanam,”  while 
others  bore  the  words  “fanam 
one.”  During  the  last  fifty 
years,  though  fanams  of  four 
different  kinds  were  minted 
and  put  'into  circulation,  no 
action  was  taken  to  withdraw 
any  of  the  coins  already  in 
existence.  The  public  had  no 
clear  idea  of  the  different  kinds 

of  the  fanam  coin  in  existence. 

Side  by  side  with  the  fanam, 
the  silver  half  and  quarter 
rupee  also  had  been  introduced 
from  the  year  1064.  The  de¬ 
signs  on  these  coins  too,  as 
well  as  their  make,  were  not 
such  as  to  render  imitation 
difficult.  There  is  no  Coinage 
law  in  Travancore.  The  Dar- 
bar  treasuries  dealing  with  the 
different  kinds  of  Sirkar  silver 
coins  had  been  apathetic  to  a 
degree,  and  there  were  no  Rules 
for  the  cutting  and  returning 


of  counterfeit  coins  till  the 
introduction  of  the  Treasury 
Manual  in  1084  M.  B.  These 
circumstances,  coupled  with 
the  fall  in  the  price  of  silver, 
stimulated  counterfeiting.  The 
Police,  also,  were  unfortunately 
inefficient  in  the  matter.  The 
Murajapam  ceremony,  which 
commenced  in  the  second  quar¬ 
ter  of  the  year,  served  as  the 
immediate  cause  of  the  coin 
trouble.  During  the  ceremony 
a  very  large  number  of  fanam 
pieces  had  to  be  given  to  the 
Nambudirl  Brahmins,  who 
threw  them  at  once  into  the 
markets  of  Trivandrum.  As 
some  of  the  coins  in  circu¬ 
lation  were  found,  on  examina¬ 
tion,  to  be  spurious,  the  public 
began  to  hesitate  to  accept  the 
coins,  even  the  genuine  ones. 
A  panic  ensued.  The  crisis 
was  the  fifth  or  sixth  of  the 
kind  within  the  last  30  years. 
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situated  star  marks  dividing  the  words.  The  reverse 
wiU  bear  the  words  “  Half  Rupee  ”  and  the  year  of  mint¬ 
ing  of  the  coin,  viz.,  “  1087  "  or  any  subsequent  year,  in 
English  encircled  by  the  vine  creepers  as  above  i  and  also 
the  words  “  Rama  Varma  ”  and  “  Travancorc  ”  in  Eng¬ 
lish,  with  two  star  marks  between  them  symmetricaluSi' 
situated.  Both  on  the  obverse  as  well  as  the  reverse, 
there  will  be  a  circle  of  dots  all  around  the  edge. 

7.  The  quarter  rupee  coin  will  have,  on  its  obverse, 
the  impression  of  a  shank  encircled  fey  two  vine  creepers, 
knotted  at  the  bottom,  but  not  joined  at  the  top,  with  the 
words  “  Aorionjo  ”  in  Malayalam  around  the 

creepers  ani  a  star  at  foot  of  the  shank  but  outside  the 
creepers.  The  reverse  will  show  the  words  “  ]  Rupee  " 
and  the  year  of  minting  of  the  coin,  viz.,  “  1087  ”  or  any 
subsequent  year  in  English,  encircled  by  the  vine 
creepers  as  above,  and  outside  the  creepers  will  appear 
the  words  “  Rama  Varma  ”  and  “  Travaucore  ”  in  Eng¬ 
lish,  divided  by  two  star  marks,  situated  symmetrically. 
This  coin  also  will  have,  both  on  the  obverse  as  well  as 
the  reverse,  as  in  the  case  of  the  half  rupee,  a  circle  of 
dots  aU  around  the  edge. 


The  question  had  never  before 
received  any  carefui  study  or 
investigation  after  the  trouble 
was  over.  The  result  of  a 
policy  of  applying  a  remedy 
when  an  evil  had  assumed  for¬ 
midable  dimensions  and  leaving 
things  alone  the  moment  that 
comparative  peace  was  obtain¬ 
ed,  has  been  that  what  is  called 
a  coin  trouble  has  been  occur¬ 
ring  generally  once  in  five  or 
six  years. 

"274.  On  a  full  coaaidera- 
tion  of  the  situation,  the  Dar- 

bar  found  that  the  first  ne^ 

was  a  large  increase  in  the 
volume  of  copper  coins.  The 
people  need  the  copper  coins 
very  much  more  than  the  silver 
ones.  Also,  the  copper  coins 
have  been,  so  far,  difficult  to 


counterfeit ;  at  any  rate  they  do 
not  pay  counterfeiting.  Ar¬ 
rangements  were  made  during 
the  year,  for  a  large  quantity  of 
copper  coins  being  minted  and 
put  into  circulation,  the  issue 
of  the  (new)  silver  coins  being 
limited  to  absolutely  necessary 
quantities.  Secondly,  ail  the 
old  silver  coins  were  withdrwn 
by  a  Proclamation  and  the  new 
silver  coins  were  issued  to  take 
their  place.  The  new  coins 
(minted  in  Burmingham)  are  of 

a  superior  make  and  of  a  some¬ 

what  intricate  workmanship, 
and  counterfeiting  is  a  much 
more  difficult  business  with 
them  than  it  has  been  in  regard 
to  the  old  silver  coins.  Thirdly, 
clear  Rules  regarding  the 
Sirkar  coins  were  published 
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8.  Tile  fanam  coin  will  also  have,  on  its  obverse,  the 
impression  of  a  shank  with  a  circle  rotmd  it ;  and  outside 
both,  two  vine  creepers,  knotted  at  the  bottom  but  not 
joined  at  the  top..  These  creepers  will  be  again  encircled 
by  dots.  The  reverse  will  bear  the  words  “  Fanam  one  ” 
and  “  atm“  ”  divided  by  two  star  marks,  symmetri¬ 
cally  situated  and  encircled  by  dots.  In  the  centre  is 
the  monogram,  encircled  by  dots  and  with  the  year 
of  coinage,  viz,,  “  1087  ”  or  any  subsequent  year,  in 
ii^glish,  below  the  monogram  and  in  line  with  the 
circular  dots. 

9.  It  is  hereby  further  declared  that  on,  from  and 
after  the  fifteenth  Medam  1087,  the  public  may  obtain 
these  new  coins  from  Our  Sirkar  Treasuries  and  use 
them  as  current  legal  tender  coins  in  their  dealings  with 
one  another  and  for  payments  into  the  Sirkar  Treasuries 
for  moneys  due. 


AdT  iX  OP  1087. 


RUBBER  THEFTS  PREVENTION  ACT. 


CONTENTS. 


Sbctions. 

1 .  (1)  Sliort  title. 

(2)  Extent  and  eonimencement 

2.  Definitions. 

"Rubber  plant.” 

‘•Rubber.” 

"Wet  rubber.” 

"Eicensed  dealer-” 

“Eicensed  premises.” 

“Purcliase.” 

3.  Purchase  of  rubber  by  unlicensed  person  prohibited. 

4.  Power  of  Peishkar  to  issue  license  In  deal  in  rubber. 

5.  Power  to  refuse  to  issue  license,  etc. 

6.  Duty  of  Eicensed  dealers  in  rubber  to  paint  word* 

■‘Eicensed  Dealer  in  Rubber”  on  licensed  premises. 

7.  Provisions  with  regard  to  partners. 

8.  Offences. 

9.  Book  to  be  kept  by  licensed  dealer. 

10.  Inspection  of  licensed  premises. 

11.  Responsibilities  of  partners. 

12.  Forwarding  of  proceedings,  on  conviction  of  licensed 

dealer,  to  the  Peishkar. 

13.  Duty  of  licensed  dealer  to  keep  scales  on  licensed  pre- 

14.  Discrepancy  between  weight  of  rubber  in  licensed  pre¬ 

mises  and  weight  according  to  books. 

15.  Where  inspecting  Officer  is  refused  admittance. 

16.  Possession  of  rubber  or  wet  rubber  reasonably  suspec¬ 

ted  to  have  been  stolen. 

17.  Compensation  for  false  information  or  complaint. 
Recovery  of  the  compensation. 

18.  Punishment  for  offences, 

19.  Power  to  frame  Rules. 

SciiEDtritE.  Form  A.— Eicense. 

Form  B. — Form  prescribed  by  Section  9. 
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An  Act  to  make  special  provision  to  prevent 

THEFTS  OF  ROBBER  AND  TO  REPRESS  AND 
PUNISH  THE  OFFENCE  OF  RECEIVING 
OR  DISPOSING  OF  STOEEN 
RUBBER. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
on  the  12th  June  1912  corresponding  with  the  30th 
Edavom  1081^  under  Section  13  of  Act  V  of  1073. 

Whereas  it  is  expedient  to  make  special  provision  to 
■  ^  prevent  thefts  of  rubber  and  to 

Preamble.  repress  and  punish  the  offence  of 

receiving  or  disposing  of  stolen  rub¬ 
ber  in  Travancore  ;  It  is  hereby  enacted  as  follows  : — 


1.  This  Act  shall  be  called  “The  Rubber  Thefts  Pre¬ 


extends  to  the  whole  of  Travancore  and 
shall  come  into  force  on  the  1st 
Chingom  1088. 


2.  In  this  Act,  unless  the  a 
Definitions. 

“Rubber  plant”  includes  a 


if  the  following  plants; 


(1)  Hevea  Brasiliensis  (Para  rubber), 

(2)  Maniiot  Glaziovii  (Ccara  rubber), 

(3)  Castilloa  Elastica, 

(4)  Picus  Elastica  (Rambong), 

(6)  any  rubber-producing  plant  which  Our  Go¬ 
vernment,  by  Notification  in  the  Government  Gaaette, 
may  declare  to  be  a  rubber  plant  for  the  purposes  of  this 
Act ; 

.  “Rubber”  includes  inarketalilc  rubber  prepared 
from  the  latex  of  atiy  rubber  plant, 
Rubber.  and  the  latex  of  any  such  plant, 

whether  fluid  or  coagulated,  in 
any  stage  of  the  treatment  to  which  it  is  subjected  during 
the  process  of  conversion  into  marketable  rubber ;  but 
“rubber"  does  not  include  any  manufactured  article  wholly 
or  partly  made  of  rubber  : 

“Wet  rubber”  means  the  latex  of  any  rubber  plant, 
whether  fluid  or  coagulated,  in  any 
Wet  rubber.  Stage  of  preparation  before  the  com¬ 

pletion  of  the  drying  process  : 


“Licensed  premises”  means  the  place  where  a 

^ .  ,  ,  licensed  dealer  is  authorised  to  deal 

Licensed  premises,  . 

“Purchase”  includes  the  taking  of  rubber  in  ex¬ 
change  for  other  goods  or  on  account 
Purchase.  of  any  claim  or  indebtedness. 

3.  From  and  after  the  commencement  of  .this  Act,  it 
shall  be  unlawful  for  any  person  to 
Purchase  of  rubber  purchase  rubber,  unless  he  has  been 
by  unlicensed  person  licensed  under  this  Act  to  deal  in 
prohibited.  ^^^ber,  or  has  received  from  the 

Peishkar  or  other  Officer  in  charge 
of  the  Revenue  Division  a  permit  authorising  him  to  do 
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so.  Any  person  wlio  purcliases  rubber  without  beinpf  so 
licensed,  or  without  such  permit,  shall  be  guilty  of  an 
offence  against  this  Act. 

4.  (1)  The  Peishkar  or  other  Officer  in  charge  of  the 

Revenue  Division  may  issue,  free  of 
Power  of  Peishkar  charge,  licenses  under  his  hand 
to  issue  license  to  authorising  the  person  to  whom  the 
deal  in  rubber.  granted  to  deal  in  rubber. 

(2)  Every  such  license  may  be  in  the  Form 
marked  A  in  the  Schedule  or  in  such  other  Form  as  Our 
Government  may  from  time  to  time  prescribe,  and  shall 
state  the  name  and  residence  of  the  licensee'  and  the 
premises  at  which  he  is  authorised  to  deal  In  rubber. . 

(3)  Every  such  license  shall  expire,  unless  it  is 
determined  otherwise,  on  the  last  day  of  Karkatakom 
next  following  the  date  when  it  was  issued. 

(4)  The  Peishkar  or  other  Officer  in  charge  of  the 
Revenue  Division  may,  in  his  discretion,  issue  permits  in 
writing  under  his  hand  authorising  the  Superintendents 
or  Assistant  Superintendents  for  the  time  being  of  the 
estates  therein  named  to  purchase  rubber. 

Such  permits  shall  remain  in  force  tmtil  revoked  by 
the  Peishkar  or  other  Officer  in  charge  of  the  Revenue 
Division. 

5.  .  (1)  The  Peishkar  or  other  Officer  in  charge  of  the 

Revenue  Division  may,  at  his  dis- 
Power  to  refuse  to  cretion,  refuse  to  grant  a  license  or 
issue  license,  etc,  permit  to  any  applicant  or  to  renew 
any  license  which  has  expired,'  and 
may  revoke  any  license  or  permit  already  issued. 

(2)  Any  person  who  is  aggrieved  by  the  refusal  of 
the  Peishkar  or  other  Officer  aforesaid  to  grant  or  renew 
a  license,  or  to  grant  a  permit,  o'r  by  the  revocation  of  a 
license  or  permit,  may  appeal  to  Our  Dewan,  who  may 
confirm  or  reverse  such  refusal  or  revocation  as  may 
appear  just. 

(3)  Any  person  who  is  found-guilty  of  any  offence 
under  this  Act  shall  be  liable  to  have  his  license  can¬ 
celled. 
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6.  Every  licensed  dealer  stall  cause  the  words 
“Licensed  Dealer  in  Rubber”  to  be 
Duty  of  licensed  painted  in  conspicuous  letters  in  the 
dealers  in^nthber  to  English,  Malayalam_  and  Tamil 
languages  upon  his  licensed  premi- 


paiat  words  “Eico 


ber"o“ltoeu"ed^pre-  ses.  Any  licensed  dealer  who  ft 


and  shall  be  liable 
exceeding  fifty  rupees. 


to  comply  with  the  provisions  of  this 
Section  shall  be  guilty  of  an  offence, 
conviction  thereof  to  a  fine  not 


7.  (1)  Two  or  more  persons  carrying  on  business  in 

partnership  shall  not  be  obliged  to 
Provisions  with  re-  obtain  more  than  one  license  in  res- 
gard  to  partners.  pect  of  the  same  premises.  A 
license  to  two  or  more  persons  shall 
not  be  determined  by  the  death  or  retirement  from  busi¬ 
ness  of  any  one  or  more  of  the  partners. 

(2)  No  license  shall  be  assignable  or  shall  autho¬ 
rise  any  person  to  deal  in  rubber  by  reason  of  his  being 
executor  or  administrator  of  any  person  to  whom  such 
license  has  been  granted. 

8.  (1)  It  shall  be  unlawful — 

Offences. 

'  (a)  for  any  person  to  sell  or  to  offer  for  sale  or  to 

deliver,  or  for  any  licensed  dealer  to  pur¬ 
chase  or  to  take  delivery  of,  any  rubber 
except  between  sunrise  and  sunset,  or  at 
any  place  other  than  licensed  premises  ;  or 
(b)  for  any  licensed  dealer  to  purchase  or  to  take 
delivery  of  rubber  from  any  person  who  is 
not  personally  known  to  him,  or  from  any 
person  who,  he  knows  or  has  reasonable 
grounds  for  believing,  is  under  the  age  of 
twelve  years,  or  from  any  estate  labourer ; 


(c)  for  any  licensed  dealer  to  purchase  or  take 
delivery  of  wet  rubber  from  any  persem 
whatsoever. 
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(2)  Any  person  who  does  any  act  in  contravention 
of  this  Section  shall  be  guilty  of  an  offence  against  this 
Act. 


9.  (1)  Every  licensed  dealer  shall  keep  on  the  premi¬ 

ses  at  which  he  is  authorised  to  deal 
Book  to  be  kept  by  in  rubber,  a  book  which  shall  be 
Hcensed  dealer.  supplied  to  him  by  the  Tahsildar  of 

the  Taluk,  on  payment  of  one  rupee 
and  shall  enter  therein,  immediately  upon  the  delivery  at 
his  licensed  premises  of  any  rubber  purchased  by  him, 
in  the  Form  marked  B  in  the  Schedule  hereto,  or  in  such 
other  Form  as  Our  Government  may  prescribe,  the  follow¬ 
ing  particulars,  namely : — 

{a)  the  day,  month  and  year  of  such  delivery  ; 

(&)  the  weight  of  rubber  delivered  ; 

(c)  the  name  and  residence  of  the  person  from 

whom  the  rubber  was  purchased  ; 

(d)  the  price  paid  for  the  rubber  ;  and 

(e)  where  the  person  from  whom  the  rubber  is 

purchased  is  not  a  licensed  dealer,  the  des¬ 
cription  and  situation  of  the  lands  of  which 
such  rubber  is  or  is  alleged  to  be  the  pro¬ 
duce. 

(2)  Whenever  any  rubber  which  has  not  been  pur¬ 
chased  is  brought  into  any  licensed  premises,  whether 
the  same  is  or  is  not  the  produce  of  land  in  the  possession 
or  occupation-  of  the  licensed  dealer,  the  licensed  dealer 
shall  foitWith  enter  in  the  said  book,  or  in  such  other 
Form  as  may  be  prescribed  for  the  purpose,  the  follow¬ 
ing  particulars  with  regard  to  such  rubber,  namely  : — 

(a)  the  day,  month  and  year  when  the  rubber  was 
brought  into  the  licensed  premises  ; 

(b)  the  weight  ;of  such  rubber  ; 

(c)  the  manner  in  which  the  rubber  was  acquired, 

and,  if  grown  on  land  in  the  possession  or 
occupation  of  the  licensed  dealer,  the  des¬ 
cription  and  situation  of  such  land. 

(3)  Whenever  the  licensed  dealer  removes  any 
rubber  from  his  licensed  premises,  whether  the  same  has 
been  acquired  by  purchase  or  otherwise,  the  licensed 
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dealer  shall  forthwith  enter  in  the  said  hook  the  date 
when  the  same  was  removed,  and  the  name  and  residence 
of  the  person  to  whom  the  same  was  delivered. 

10.  It  shall  he  lawful  for  any  Magistrate  or  for  any 

Police-Officer  not  below  the  rank  of  an 

luspectio]!  of  liceii-  Inspector,  or  for  any  person  aiitho- 
sed  premises.  rised  in  writing  by  the  Peishkar  or 

other  Officer  in  charge  of  the 
Revenue  Division,  to  inspect  licensed  premises,  to  enter 
any  licensed  premises  at  any  time  between  sunrise  and 
sunset,  and  to  call  for,  inspect,  and  take  extracts  from, 
any  book  required  to  be  kept  by  this  Act,  and  if  the 
licensed  dealer  or  any  one  on  his  behalf  fails  to  produce 
any  such  book,  :oi  refuses  to  allow  such  extracts  to  be 
made,  or  if  any  entry  which  ought  to  have  been  made  is 
not  in  such  hook,  or  if  any  entry  in  such  book  is  false  in 
any  particular,  such  licensed  dealer  shall  be  guilty  of  an 
offence,  unless  he  proves  to  the  satisfaction  of  the  Court 
that  such  entry  was  made  without  his  knowledge  or  con¬ 
sent  or  through  a  bona  fide  mistake,  and  shall  be  liable 
to  a  fine  not  exceeding  one  hundred  rupees,  or  to  simple 
imprisonment  which  may  extend  to  three  mouths,  or 
both. 

11.  When  a  license  is  granted  under  this  Act  to  two 

or  more  persons  carrying  on  busi-. 

Responsibilities  of  ness  in  partnership,  every  such  per- 
partners.  Son  sjjsll  be  liable  for  the  acts  and 

omissions  of  the  other  or  others  of  them,  unless  the  per¬ 
son  heM  liable  for  the  acts  of  his  partner  proves  to  the 
satisfaction  of  the  Court  that  he  is  innocent  and  that  he 
has  in  no  way  directly  or  indirectly  contributed  to  the 
breach  of  the  provisions  of  this  Act  with  which  his  part¬ 
ner  is  charged. 

12.  When  any 

Forwarding  of  pro¬ 
ceedings  on  convic¬ 
tion  of  licensed  dealer 
to  tbe  Feisbkar. 


licensed  dealer  is  convicted  of  an 
offence  against  this  Act,  the  Magis¬ 
trate  shall  forward  a  copy  of  the  pro¬ 
ceedings  to  the  Peishkar  or  other 
Officer  in  charge  of  the  Revenue 
Division  for  his  information. 
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13.  Every  licensed  dealer  shall  keep  on  his  licensed 
„  ,  ,  ,  premises  scales  capable  of  weighinfir 

deSertokeejTcX  one  hundred  ponnds  at  the 

on  Hcensed  premises.  whenever  he  is  called  upon 

to  do  so  by  any  OfBcer  authorised  by 
Section  10  of  this  Act  to  inspect  licensed  premises,  he 
shall  forthwith  weigh  all  the  rubber  on  his  premises  and 
shall  give  every  facility  and  assistance  to  such  Officer  to 
compare  the  weights  of  the  stock  of  rubber  upon  such  pre¬ 
mises  with  the  weights  thereof  as  entered  in  the  books 
which  the  licensed  dealer  is  required  by  this  Act  to  keep. 


14.  Whenever  the  weight<of  rubber  found  on  the  pre¬ 
mises  of  a  licensed  dealer  does  not 
Discrepancy  bet-  agree  with  the  weight  which,  accord- 
leTin  licensed  pre-  ^“8  *•?  books,  ought  to  be  on  such 
uises  and  weight  Premises,  he  shall  be  deemed  to  be 
iccording  to  books.  guilty  of  an  offence  against  this  Act : 

Provided  that,  if  he  satisfies  the 


Peishhar  or  other  Officer  in  charge  of  the  Revenue  Divi¬ 
sion  that  such  discrepancy  is  due  to  natural  causes,  or  has 


risen  through  some  hona  fide  mistake  or  owing  to  some 
loss,  the  Peishkar  or  other  Officer  aforesaid  may  direct 
that  no  •prosecution  shall  be  instituted  against  the  licens¬ 
ed  dealer. 


15.  A  licensed  dealer  shall  at  any  time  between  sun¬ 


rise  and  sunset  give  admittance  to 
any  Officer  who  is  authorised  by  Sec¬ 
tion  10  of  tbis  Act  to  inspect  licensed 


premises,  and  if  any  such  Officer  is 
refused  admittance  to  inspect  the  licensed  premises  or  the 


dealer’s  books,  the  licensed  dealer  carrying  on  business  in 
such  premises  shall  be  deemed  to  be  guilty  of  an  offence 
against  this  Act:  Provided,  however,  that,  if  such  Officer 
has  reasonable  grounds  for  believing  that  any  offence  has 
been  committed  upon  the  licensed  premises  against  this 
Act,  it  shall  be  lawful  for  him  to  demand  admittance  and 
to  inspect  the  same  and  the  dealer’s  books  though  it  be 
after  sunset  and  before  sunrise  and,  unless  he  is  admitted 
into  the  premises  forthwith,  the  licensed  dealer  shall  be 
guilty  of  an  offence  against  this  Act,  and  it  shall  be  law¬ 
ful  for  such  Officer  to  break  into'tbe  licensed  premises. 


Sbc.  16.  Rubber  Thefts  Prevention  Act. 

16.  (1)  Any  person  wlio  is  found  in  possession  or 

charge  of  any  rubber  or  wet  rubber 
Possession  of  rub-  which  is  suspected  to  have  been  sto- 
ber  or  wet  rubber  rea-  Jen,  may  be  charged  with  being  in 
sonably  suspected  to  possession  of  rubber  which  is  reason- 
liave  been  stolen.  suspected  of  having  been  stolen 

and  if  such  person  does  not  give  an  account  to  the  satis¬ 
faction  of  the  Magistrate  as  to  how  he  came  by  such  rub¬ 
ber  or  wet  rubber  and  the  Magistrate  is  satisfied  that, 
having  regard  to  all  the  circumstances  of  the  case,  there 
are  reasonable  grounds  for  suspecting  such  rubber  or  wet 
rubber  to  have  been  stolen,  such  person  may  be  convicted 
of  an  offence  under  this  Act. 

(2)  Where  any  Police  Officer  finds  any  person  in 
possession  or  charge  of  rubber  or  wet  rubber  which  he 
suspects  to  have  been  stolen,  such  rubber  or  wet  rubber 
may  be  seized,  and  such  person  may  be  charged  before  a 
Magistrate  as  aforesaid. 

(3)  Upon  a  conviction  under  this  Section,  the  Magis¬ 
trate  may  direct  the  rubber  or  wet  rubber  in  respect  of 
which  the  accused  was  convicted,  if  the  same  has  been 
seized,  to  be  restored  to  any  person  who,  he  is  satisfied,  is 
the  lawful  owner  thereof  ;  otherwise,  he  shall  o^der  the 
same  to  be  forfeited, 

17.  If,  in  case  instituted  upon  information  or  com¬ 

plaint  of  an  oflFence  against  the  last 
Compensation  for  foregoing  Section,  a  Magistrate  ac- 
false  information  or  q^jtg  accused,  and  is  of  opinion 
complaint.  information  given  or  com¬ 

plaint  made  was  frivolous  or  vexatious,  he  may,  in  his 
discretion,  by  his  order  of  acquittal,  direct  the  informant 
-or  complainant  to  pay  to  the  accused,  or  to  each  of  the  ac¬ 
cused  where  there  are  more  than  one,  such  compensation 
as  the  Magistrate  thinks  fit,  provided  that  such  compen¬ 
sation  shall  not  in  any  case  exceed  one  hundred  rupees  on 
the  whole  : 

Provided  that,  before  making  any  such  direction,  the 
Magistrate  shall — 

{a)  record  and  consider  any  objection  which  the 
informant  or  complainant  may  urge  against 
the  making  or  the  direction,  apd 


1136 


Act  IX  OF  1087. 


Sbc.  19. 


(6)  if  tlie  Majjistiate  directs  any  compensation  to 
be  paid,  state  in  writing,  in  his  order  of  ac¬ 
quittal,  his  reasons  for  awarding  the  com¬ 
pensation. 

The  sum  so  awarded  shall  be  recoverable  as  if  it  were 
a  fine  :  Provided  that,  if  it  cannot  be 
Recovery  of  the  realised,  the  imprisonment  to  be 
coinpensation.  .  awarded  in  lieu  shall  be  simple,  aild 
for  such  term,  not  exceeding  thirty 
days,  as  the  Magistrate  directs. 

An  informant  or  complainant  who  has  been  ordered 
under  the  first  para  of  this  Section  by  a  Magistrate  to  pay 
compensation  to  an  accused  person,  may  appeal  ‘from  the 
order  in  so  far  as  the  order  relates  to  the  payment  of  the 
compensation,  as  if  such  informant  or  complainant  had 
been  convicted  on  a  trial  held  by  such  Magistrate. 

Where  an  order  for  payment  of  compensation  to  an 
accused  person  is  made  in  a  case  which  is  subject  to  ap¬ 
peal  under  the  last  preceding  para,  the 'compensation  shall 
not  be  paid  to  him  before  the  period  allowed  for  the  pre¬ 
sentation  of  the  appeal  has  elapsed,  or  if  an  appeal  is 
presented,  before  the  appeal  has  been  decided. 

At  the  time  of  awarding  compensation  in  any  subse¬ 
quent  Civil  suit  relating  to  the  same  matter,  the  Courts 
shall  take  into  account  any  sum  paid  or  recovered  as  com¬ 
pensation  under  this  Section. 

If,  on  appeal  or  revision,  the  Appellate  or  High  Court 
sets  aside  the  award  of  compensation,  the  amount  of  com¬ 
pensation  (if  any)  paid  under  this  Section  to  the  accused, 
shall  be  recovered  from  him  as  if  it  were  a  fine  and  repaid 
to  the  complainant. 

18.  Any  person  who  is  convicted  of  an  offence  against 

this  Act  for  which  no  punishment  is 
Punishment  for  of-  specially  provided  by  this  Act,  shall 
fences.  be  liable  to  simple  imprisonment 

which  may  extend '  to  six  months,  or 
to  fine  not  exceeding  two  hundred  rupees,  or  both. 

19.  It  shall  be  lawful  for  Our  Government  from  time 

to  time  to  make  Rules  and  to  frame 
Power  to  frame  Porms  for  givingleffect  to  the  pro- 
“  visions  of  this  Act. 
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Rubbbr  Thefts  Prevention  Act. 
SCHEDULE. 

Form  A. — Lioense, 

I  hereby  grant  to . a  license  to  carry  on  the  bush 

■  ness  of  a  dealer  in  rubber  at . 

This  license  expires  on  the  last  day  of  Audi  II . 

Dated  this . day  of . 11 . 

(Sd.)  Peishkar  or  other  Officer  in  charge 

of  the  Revenue  Division. 


Form  B.— Form  prbscrujeu  by  Section  9. 
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Tran SPUR  of  cases  by  Special  Appellate  Judge. 

PROCLAMATION. 

By  His  Highness  the  Maha  Raja  of  Travaneore 
issued  under  date  the  9th  Chingom  1088, 
corresponding  with  the  24th  August  1912. 

Whereas,  by  a  Proclamation  dated  the  22nd  day  of 
Thulam  1051,  corresponding  to  the  6th  day  of  November 
1875,  the  Christian  Jndge  for  the  time  being  of  the  Sadr 
Conrt,  being  a  European  British  subject,  has  been  con¬ 
stituted  and  appointed  the  Special  Appellate  Judge  in  Tra- 
vancore,  to  hear  and  dispose  of  appeals  from  the  decisions 
and  to  revise  the  proceedings  of  Special  Magistrates,  and 
whereas  subsequently,  by  Act  II  of  1057,  the  Sadr 
Court  having  been  desipiated  the  High  Court,  the 
Christian  Judge  of  the  High  Court,  being  a  European 
British  subject,  has  continued  to  exercise  the  functions  of 
the  said  Special  Appellate  Judge,  and  whereas,  by  a 
subsequent  Proclamation  dated  the  25th  day  of  Kanni 
1084,  corresponding  to  the  lOth  day  of  October  1908,  it 
has  been  enacted  that,  during  the  time  that  the  Christian 
Judge  of  the  High  Court,  invested  with  the  powers  of  the 
Special  Appellate  Judge,  is  absent  from  the  said  High 
Court,  any  one  or  more  of  the  Special  Magistrates  and 
Justices  of  the  Peace  that  may  be  appointed  by  Us  shall 
exercise  the  powers  of  the  Special  Appellate  Judge,  and 
whereas  inconvenience  is  caused  by  the  said  Special  Ap¬ 
pellate  Judge  having  at  present  no  power  to  transfer  cases 
from  the  file  of  one  Special  Magistrate  subordinate  to  him 
to  that  of  another  such  Magistrate,  and  whereas  it  is 
deemed  expedient  to  invest  the  said  Special  Appellate 
Judge  with  the  power  to  transfer  such  cases;  We  are 
pleased,  to  enact  that  the  said  Special  Appellate  Judge 
shall  have  power  to  transfer,  for  reasons  to  be  recorded, 
any  case,  enquiry,  trial  or  other  proceedings,  from  the  file 
of  one  Special  Magistrate  subordinate  to  him  to  that  of 
another  of  such  Special  Magistrates. 


The  Proclamation  was  published  in  T.  G.  0.  dated  3-9-1912. 


118&  ^ 


ACT  Ill  OP  1088. 

THB  SAIvT  ACT. 


CONTENTS 

PhBAMbi,!:. 

CHAPTER  I. 
Prbi.iminasy. 

Sections. 

1 .  Short  title 


Comniencement. 

Extent. 

2.  Repeal  of  enactment 
Saving  of  powers. 

3.  Interpretation-Clause 

(a)  “Salt  Revenue." 

(b)  “Salt.” 

(c)  “Saline  substance.” 

(d)  "Salt-eartli." 

(«)  “Manufacture.” 

(/)  “Range.” 

(g)  “Circle” 

W 
(0 


(j)  “Salt  factory." 

{h)  “Salt-worlc.”J 
(i)  “Contraband  salt.’* 
()»)  "Eicensee," 
in)  “Maund," 

(o)  “Place.” 

“Import.” 

(«>  “Export.” 

(r)  "Transport.** 


Excise  Inspector,” 
“Circle  Officer.” 


CHAPTER  II. 

Ths  appointment  op  Oppicbrs. 

Appointment  of  Officers  for  the  administration 

of  the  Department  ...4,6 

(a)  Excise  Commissioner 

(b)  Assistant  Excise  Commissioner,  Circle 

Officers  and  Inspectors 
(o)  Other  Officers 

(d)  Delegation  of  the  powers  of  the  Government. 

(e)  Withdrawal  of  powers 

Delegation  of  powers  by  the  Excise  Commissioner  ...  7 


The  figures  on  the  right  refer  to  the  corresponding  Sections 
of  the  .Madras  Salt  Act,  IV  of  I8S9, 


U40 


CHAPTER  m. 

Thb  Manupa.ctur'B  op  Salt. 

Part  l~General, 

Sections. 

6.  Manufacture  without  license  illegal 

7.  Excise  Commissioner  may  grant,  alter  or  cancel 

8.  Three  descriptions  of  licenses 

9.  Transfer  and  relinquishment  of  licenses 

10.  licensee  to  be  taken  to  be  owner  of  license  and 

salt-works 

11.  Power  to  establish  and  close  factories 

12.  Powpr  to  change  either  system  of  manufacture 

13.  Notice  to  be  given  of  intention  to  change 
Power  to  recall  licenses  and  issue  new  ones. 

14.  Government  to  dispose  of  salt-works  for  which 

licenses  have  been  relinquished  or  cancelled  .. 
(o)  Procedure  where  salt-works  are  retained 
within  the  factory. 

(6)  Procedure  where  they  are  not  retained. 

15.  Treatment  of  works  pending  disposal  in  the  case  of 

dispute  or  of  suspension  of  license 

1 6.  Rates  of  compensation 

17.  Power  to  destroy  salt 

1 8.  Power  to  erect  guard  sheds 

Part  II — The  Manufacture  of  Salt  for  Sale  to  the 
Government. 

19.  To  what  factories  provisions  of  Part  apply 

20.  Excise  Commissioner  to  determine  quantity  of  salt 

to  be  manufactured  and  to  pay  for  all  sal  t 
manufactured 

21.  Obligations  and  duties  of  licensees 

22.  Power  to  enforce  performance  of  obligations  by 

licensees 

23.  Penalty  for  want  of  due  diligence  or  default  by 

licensee 

Part  III. — The  Manufacture  of  Salt  for  general  Sale, 
and  partly  for  general  Sale  and  partly  for  Sale 
to  the  Government, 

24.  To  what  factories  provisions  of  Part  apply 

25.  Power  to  cancel  license  on  failure  to  manufacture 

26.  Removal  of  salt  from  closed  factory 

27.  Salt  to  be  protected,  re-heaped  and  secured,  and 

storage  works  constructed 

28.  Refuse  salt  to  be  stored  or  destroyed 

•  29  Eicensees  to  construct  and  m  lintain  in  good  order 
roads,  channels,  reservoirs,  &c. 


14 

15 


17 


21 


23 

24 


27 

28 


31 


1141 


ThaE  Salt  Act, 


Sections. 

30.  When  works  may  lie  undertaken  hy  Uie  Salt  IVpart- 

31.  Applicants  for  permit  to  remove  salt  Icnally  hound 

to  state  price 

32.  Tdahility  of  Government  (or  loss  or  (iaiuajm  to  salt 

in  a  factory 


chaptj<;r  IV. 

KKMOVAI,  Olf  SAI.'I'  AN«  I'AVMUNT  OF  mi'l'V  AND 

Cbakgks. 

33.  Tower  of  Government — 

(t?)  to  impose  duty  on  manufacture  of  salt ; 

(6)  to  increase,  reduce  or  remit  duty  ; 

(o)  to  fix  minimum  price  of  salt  excavated,  &o., 
by  Government. 

34.  Imports  and  exports  to  be  by  prcscrilied  routes 

35.  Salt  not  removable  from  factory  except  under 

permit  and  on  payment  of  duty  and  other 
charges  ...  43 

36-  Weighment  of  salt  removed  ...  44 

37.  Establishment  of  preventive  stations.  ...  45 


CHAPTER  V. 

THB  PowBRs  OP  Public  Oppicisr,s  i 

AND  PUNISHMBN'r  OP  OPPBBCB 

Salt  Law. 

38.  Magistrate  may  issue  search-wn 


39.  When  OfEcer  of  the  Plxeiso  or  other  Department 

may  search  without  warraiit.s.  Procedure  to 
be  observed  ...  47 

40.  .Search  by  head  of  village  ...  48 


Act  in  ov  1088. 


Sections. 


49.  Procedure  on  breach o£  bond  for  appearance  ...  5? 

50.  Excise  Inspector  may  summon  suspected  persons  58 

51.  Excise  Officers  may  summon  witnesses  ...  59 

,52.  Terms  of  summons  ...  60 

63,  Examination  of  witnesses  summoned  by  Excise 

Officers  ...  61 

54.  Examination  of  witnesses  whose  attendance  is 

dispensed  with  ...  62 

65.  Persons  summoned  merely  to  produce  documents.  68 

56.  Report  of  Excise  Inspector  to  Magistrate  ...  64 

57.  Power  of  Excise  Inspector  to  cause  attendance 

of  witnesses  65 

•58.  Accused  not  to  be  detained  in  custody  for  a 
longer  period  than  24  hours  without  special 
authority  ...  66 

59.  Custody  of  things  seized  under  the  Act  ...  67 

60.  Officers  of  Excise  and  other  Departments  to  assist 

each  other  •••  68 

6 1 .  Prevention  of  and  information  regarding  offences.  69 


62.  Eand-holders  and  others  to  report  manufacture  of 

contraband  salt  ^  ... 

63.  Provisions  regarding  confiscation  of  things  liable 

thereto 

64.  Disposal  of  things  seized 

65.  Power  to  cancel  and  suspend  licenses 


chapter  iVI. 

PBMALTiaS. 

66.  Penalties  for  removal  of  salt  without  or  in  excess 

of  permits,  etc. 

67.  Penalty  for  act  or  omission  in  contravention  of 

Section  36,  or  of  Clauses  (o),  (d)  and  (/)  of 
Section  77  or  of  any  permit 

68.  Penalty  for  vexatious  abuse  of  power  by  Officer 

of  Excise  or  other  Department 

69.  Penalty  for  vexatious  delay  by  Officer  of  Excise 

or  other  Department 

70.  Penalty  for  Excise  Officer  refusing  to  do  duty  or 

using  violence  to  person  in  custody 

71.  What  things  liable  to  confiscation 


74 


75 

■76 

77 


■78  . 

79 


1143 


Thb  SaIvT  Act. 
CHAPTER  VII. 

G-SNSRAt  PROVrsiONS. 


Sections. 

72.  Publication  ot  Rules  and  Notifications  ...  gi 

73.  Mode  of  conferring  powers  g 

74.  Service  of  summons,  etc.  g' 

75.  Piesumptioii  as  to  po.iseaa!ou  ...  g; 

76.  Recovery  of  sums  due  to  Oovernment  ... 

77.  Power  to  make  Rules  85, 85-i 

78.  Appeals  against  orders  ...  8( 

79.  Eimitation  ..  8! 

80.  Power  of  superior  Officers  of  the  Esci.se  Depart- 


ACT  III  OF  1088. 

An  Act  to  consolidatb  and  amend  thb  law  relatino 
TO  THB  Salt  Rmvkndb  and  to  provide  for  the 
IMPROVBMBNT  AND  EXPANSION  OF  SaLT 

Mandfacturs  in  Travancoke. 

Passed  by  His  Highness  the  Maha  Raja  of  Travanoore, 
on  the  5th  December  1912  corresponding  with  the 
20th  Vrischikom  1088,  under  Section  13  of 
Act  F  of  1073. 

Whereas  it  is  expedient  to  consolidate  and  amend 
the  law  relating  to  the  Salt  Revenue 
Preamble,  and  to  provide  for  the  improvement 

and  expansion  of  salt  manufacture  In 
Travancore ;  We  are  pleased  to  enact  as  follows 

period  when  salt  manufacture 
was  a  close  monopoly  which,  it 
i.s  .seen,  was  introduced  into 
Travancore  as  far  back  as  1818, 
during  the  administration  of 
Dewan-Regent  Col.  Munro, 

“At  one  time  of  the  pre-mono¬ 
poly  period,  evidently  the  entire 
salt  needed  for  consumption  in 
Travancore  was  supplied  by 
our  own  pans  wliich  existed 


Act  111  of  1088,  Objects  and 
Reasons-. —  “  Regulation  VII 

of  1063  Is  the  law  In  force  on 
the  subject  of  salt  in  Travan¬ 
core.  It  contains  00  provision 
for  the  working  of  the  Excise 
system.  Nor  does  it  provide 
for  certain  necessary  rights 
end  obligations  which  are  so 
essential  for  the  expansion  and 
improvement  of  salt  manufac¬ 
ture.  In  fact  it  relates  to  the 
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had  to  pay  as  much  for  the  bad 
as  for  the  good.  This  led  to 
the  closing  of  the  pans  on  the 
banks  of  the  backwaters  in 
Central  Travancore.  These  res¬ 
trictions  on  manufacture  and 
sale  had  of  course  to  be  legaliz¬ 
ed  and  enforced  by  penal  legis¬ 
lation  and  the  province  of  home 
salt  in  the  local  market  has  been 
on  the  whole,  gradually  decreas- 

Although  the  restoration  of 
the  old  system  of  permitting 
people  to  freely  manufacture 
salt  and  of  realizing  salt-taK 


■’  In  addition  to  the  present 
sea-side  factories  or  alloms,  salt 
used  to  be  manufactured  in 
Travancore,  on  the  margin  of 
the  back-waters  in  the  Trivan¬ 
drum,  Ambalapuzha^  Kartika- 
pally,  and  Karunagapally 
Taluks,  and  the  wants  of  the 
people  thus  supplied,  in  all 
these  factories,  the  cultivation 
of  salt  was  at  that  time  free 
and  unrestricted  and  subject 
to  but  one  fiscal  regulation — 
namely  that  the  salt  produced 
should  be  divided  between  the 
Government  and  the  ryot  in  the 
same  manner  as  the  paddy 
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sale,  o{  salt  were,  as  in  Travan- 
core,  hotli  free  and  unrestrirt- 
ed. 

Between  the  years  1805,^  1807 
the  Madras  Go^■ertlment  intro¬ 
duced  the  monopoly  system 
throughout  the  Presidency.  Tin- 
main  principle  of  the  monopoly 
system  is,  to  use  the  words  of  the 
Salt  Commission  “expressed  in 
its  name;  the  sale  of  salt  except 
to  Government  is  made  ille¬ 
gal.  But  not  only  so  ;  Govern¬ 
ment  also  reserve  to  itself  the 
po-wer  of  opening  salt  pans 
and  the  manufacture  of  salt  ex¬ 
cept  for  sale  to  Government  is 
forbidden.’’  Madras  Regulation 
I  of  1805  which  is  the  law  on 
which  the  monopoly  is  based, 
enacted  in  Sec,  4  that  the  sliares 
to  maunfaoturers  and  the 
hire  to  labourers  were  to  be 
paid  at  the  same  rates  as  before 
unless  altered  by  mutual  con¬ 
sent,  but  converted  into  money 
at  the  average  selling  price  of 
salt  at  the  pans,  calculated  on 
the  five  years  preceding  the 
date  of  the  Regulation.  It  fur¬ 
ther  provided  for  .advance  being 
made  to  the  manufacturers  to 
help  and  encourage  produc¬ 
tion. 

Before  the  establishment  of 
the  monopoly  system  in  British 
India,  there  appears  to  have 
been  considerable  discussion. 
But  from  waut  of  available  pa¬ 
pers,  -we  can  only  infer  the 
grounds  for  placing  salt  manu¬ 
facture  under  special  regulation 
and  monopolizing  its  sale.  It 
was  probably  found  that  the 
earth  salt  prepared  by  the  peo¬ 
ple  was  not  all  sufficiently  pure, 
that  taking  over  the  right  of 
sale  would  enhance  public  re¬ 
venue,  and  that  it  would  facili¬ 


tate  .•nllertioii  and  ensure  effec¬ 
tive  I'ontrol,  if  the  manufacture 
is  buntithi  under  a  licensed  sys¬ 
tem  of  regulation.  However, 
the  sel'i  tig  price  of  salt  under 
tin- mi'Uiipnlj  in  British  India 
bectime  seven  times  the  Intrinsic 
vahu-  .and  revenue  rose  from  20 
lakhs  in  1804-  05  to  187  lakhs 
in  1874- -7,5. 

But  all  this  affected  Travan- 
core.  With  the  extensive  land 
oommiinication  between  Tra- 
vanenre  and  the  Madras  Dis¬ 
tricts  and  with  the  price  of  a 
necessary  article  of  food  ranch 
higla-i  in  tlie  latter  than  in  the 
former  the  export  of  salt  from 
Travaticore  naturally  increased. 
And  when  in  British  India,  the 
mantifactnre  and  sale  of  salt  ex¬ 
cept  ou  aeoouut  of  Government, 
had  been  abolished,  the  export 
amounted  to  smuggling.  But 
to  the  people  -who  so  manufac¬ 
tured  and  traded,  it  was  but 
the  harmless  continuance  of 
their  old  practice.  It  becamt 
difficult  to  get  informatiot 
about  smuggling  and  smuggler; 
and  as  the  Ag.  Collector  of  Gan 
jam  reported  to  his  Governmen 
in  1872,  ‘the  whole  countr; 
makes  common  cause  agains 
the  Government  in  such  a  case 
As  for  moral  turpitude,  tha 
enters  as  little  into  their  caleu 
lation  as  it  would  to  an  ordlnar; 
Englishman  who  does  not  clas 
smuggling  among  the  sevei 
deadly  sins  *  *.  Such  manu 
facture  was  in  accordance  wit) 
their  previous  (normal)  habits. 

Mainly  to  prevent  loss  of  re 
venue  to  the  British  Indian  Go 
vernment  on  account  of  chea; 
Travancore  salt  finding  its  wa; 
into  their  territory,  the  monopc 
ly  system  was  introduced  inti 
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Travancore.  TMs  was  In  the 
year  988  M.E.  (1813  A.  D.) 
By  a  Proelataation  signed  by 
Col.  Munro  who  was  then 
both  Resident  and  Dewan  'all 
mamtfacture  by  the  ryots  ex¬ 
cept  on  Government  account 
was  prohibited,  and  all  salt  in 
the  hands  of  the  ryots  and 
merchants  and  traders  at  the 
date  of  the  Notification  was 
required  to  be  given  up  to  the 
Sirkar  within  20  days  at  a  fix¬ 
ed  price,  on  pain  of  a  heavy  pe¬ 
nalty,  The  monopoly  price 
was  fixed  and  the  necessary 
arrangements  made  for  the 
superintendence  of  salt  manu¬ 
facture  and  for  placing  salt 
within  easy  reach  of  the  people. 
Steps  were  also  taken  to  import 
salt  from  abroad. 

The  next  important  event  in 
the  salt  policy  of  the  State  was 
the  Interportal  Convention  of 
1040,  corresponding  to  the 
English  year  1805,  under  which 
the  adoption  of  the  British 
Indian  selling  price  of  salt  was 
agreed  to  by  this  State.  ‘As  a 
result  of  this  Convention',  says 
the  Salt  Memorandum  of  Dewan 
Mr.  Rama  Aiyengar,  ‘the  salt 
pans  on  the  banks  of  the  back¬ 
waters  in  Central  Travancore 
had  to  be  closed.  The  produce 
of  these  pans,  as  has  been  al¬ 
ready  observed,  was  an  inferior- 
article  ;  and  the  disparity  in 
the  selling  price  of  this  and 
other  kinds  was  so  great  that 
to  sell  it  at  the  same  high  price 
at  which,  under  the  Convention 
the  superior  country  article  was 
sold,  would  have  been  a  great 
injustice  to  the  consumer.’ 

Nothing  noteworthy  happened 
for  a  long  period  except  that 
one  of  the  factories  namely. 


Oolachel,  was  closed  for  some 
time  and  afterwards  reopened. 
But  during  all  this  period,  the 
possibility  of  being  able  to  re¬ 
store  home  salt  to  its  ancient 
position  of  supplier  to  the  entire 
population  seemed  very  re- 

A  turning  point  in  the  his¬ 
tory  of  salt  manufacture  was 
reached  when  a  new  factory 
was  opened  on  private  account 
and  the  manufacture  of  the  salt 
of  the  requisite  quality  under¬ 
taken  by  a  company  in  South 
Travancore.  120  acres  of  land 
near  the  Thamarakulam  old 
factory  were  applied  for  and 
granted  by  Government  and 
work  started  in  M.  E.  1079. 

In  this  factory,  1  understand 
an  average  total  quantity  of 
86,323  maunds  of  good  salt  is 
now  being  manufactured.  Go¬ 
vernment  incur  no  loss  except 
for  a  preventive  staff.  Under 
the  agreement  with  the  manu¬ 
facturers  Government  have 
the  right  to  purchase  a  stipu- 
latedquantityof  salt  ou  payment 
of  a  certain  settled  rate  of  Kudi' 
varam  (cost  price  to  the  produ¬ 
cer)  and  sell  it  to  the  public,  as ' 
in  the  case  of  the  old  factories 
or,  to  levy  a  duty  at  the  time 
of  issue,  leaving  the  sale  in  the 
hands  of  the  producer.  Although 
two  more  factories  of  this 
kind  have  since  commenced  salt 
manufacture — the  new  factory 
salt  amounting  to  a  total  of 
88,384  maunds  in  1086-Govern¬ 
ment  are,  in  the  interests  of  the 
producers,  retaining  the  respon¬ 
sibility  of  distribution  in  their 
own  han^. 

It  Is  by  no  means  agreed  that 
the  partiality  shown  in  some 
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quarters  for  Bombay  salt'  in  pre¬ 
ference  even  to  the  best  Trn- 
vancore  salt  is  based  on 'the 
actual  superiority  of  thc^pre- 
ferred  article  and  not  on  en¬ 
grafted  taste .  'Where  intrinsic 
inferiority  does  not  exist  to  re¬ 
lax  the  demands  of  self-depend¬ 
ence,  there  is  no  excuse  for  not 
pushing  on  home-salt  to  the 
fullest  extent  of  its  produotinn, 
And  until  the  partiality  created 
by  habit  as  against  our  homo¬ 
produce  works  itself  off,  home 
salt  will  not  have  a  fair  com¬ 
petition  with  the  Bombay  arti¬ 
cle  and  the  work  of  salt  distri¬ 
bution  has,  therefore,  to  conti¬ 
nue  under  the  control  of  Go¬ 
vernment. 

This  state  of  affairs  cannot  of 
course  go  on  indefinitely. 
But  if  it  should  safely  end,  the 


effect  of  the'  monopoly  system, 
has  apparently  tended  to  de¬ 
moralize  him.  He  has  now 
begun  to  care  for  quantity  more 
than  for  quality.  When  ques¬ 
tioned  why  he  does  not  adopt 
better  methods  and  improve  the 
quality  of  his  salt,  he  often 
pleads  inability  on  account  of 
low  Kudivarant.  etc.  The  Ex¬ 
cise  Commissioner  tells  me  that 
experimental  manufacture  on 
improved  methods  carried  out 
by  his  .staff  for  two  years  in  a 
few  pans  of  all  the  old  factories 
leased  from  the  pan-holders  for 
the  purpose,  produced  results 
strikingly  superior  to  those 
usually  obtained.  There  is, 
one  should  think,  no  excuse 
this  not  being  achieved  in  all 
the  pans.  Whether  the  omis¬ 
sion  to  do  so  is  due  to  inability 
or  unwillingness  on  the  part  of 


-- -  the  freeing  of  factories,  Government  will  have 
the  salt  producer  from  the  res-  the  right  to  take  into  their  own 
ponsibility  of  finding  buyers  hands  the  sale  of  the  manufac- 
for  his  produce,  which  is  the  tured  produce,  whenever  and 


u« 


Chap.  1 


Act  ill  OF  1088, 
CHAPTER  I. 
Preliminary, 


1 .  This  Act'  may  be  called  “The  Travancore  Salt  Act”; 
Short  title.  Com-  and  it  shall  come  into  force  on  the 
inencetoent,  1st  Makarom  1088. 

It  shall  extend  to  the  whole  of 
Extent,  Travancore, 

.  2.  From  the  date  on  which  this  Act  comes  into  force* 
Repeal  of  enactment.  Act  VII  of  1063  shall  be  repealed  : 

Provided  that  all  licenses  granted,  orders  and  Rules 
made,  ISrotifications  published,  local 
Saving  of  powers,  limits  defined,  and  powers  conferred 
under  the  said  Act  hereby  repealed, 
shall,  so  far  as  they  are  consistent  herewith,  be  deemed 
to  have  been  respectively  granted,  made,  published, 
defined  and  conferred  under  this  Act. 


3.  In  this  Act,  unless  there  be  something  repugnant 
Interpretation-  «  context,— 

Clause. 

{a)  “  Salt  Revenue  ”  means  revenue  derived  or 
derivable  from  any  price,  duty,  fee, 
“Salt  Revenue.’’  tax,  fine,  penalty,  confiscation  or 
payment,' imposed  or  ordered  under 
the  provisions  of  this  Act,  or  of  any  other  law  for  the  time 
being  in  force  relating  to  salt : 

(b)  “Salt"  means  chloride  of  sodium,  and  includes 
swamp  salt,  spontaneous  salt  and 
"Salt  ”  salt  or  saline  solutions  made  or  pro¬ 

duced  from  any  saline  substance  or  from  salt-earth  : 


that  this  Bill  has  been  drafted 
oa  the  lines  of  the  Madras  Act, 
IV  of  1889— 

L.  C.  P.  dated  12-9-1910. 
For  legislative  proceedings 
r,  .j  vs.o.rono; 

27-9-1-. 


The  Act  was  published  in 
T.  G.  G.  dated  10-12-1912. 

Sec.  3,  (J).  The  correspond¬ 
ing  definition  in  the  Madras 
Act  excludes  a  ware-house  ap¬ 
pointed  or  licensed  under  the 
Sea  Customs  Act. 
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(c)  “Saline  substance”  means  any  substance  natu¬ 

rally  containing  salt : 

Saline  substance." 

(d)  “Salt-earth”  means  earth  containing  salt : 
“Salt-earth.” 

■  (e)  "Manufacture”  includes  excavation,  collection, 

removal,  preparation,  steeping,  eva- 
••Manufactute."  poration,  boiling,  or  auy  one  or  more 
of  those  processes  ;  and  also  the  sepa¬ 
ration  of  salt  from  any  saline  substance  or  from  salt¬ 
petre  ; 

C/)  “Range”  means  a  local  area,  from  time  to  time 
constituted  as  such  by  Our  Govem- 
“Range."  ment,  by  Notification  in  the  Gazette  : 

(g)  “Circle”  means  a  local  area,  from  time  to  time 

constituted  as  such  by  Our  Govem- 
“Clrcle,”  ment  by  Notification  in  the  Gazette  ; 

(h)  “Excise  Inspector”  means  an  Officer  in  charge 

of  a  Range  or  salt  factory,  and  in- 
“Excise  Ittspector."  eludes  any  Officer  who  may  be 
specially  invested  by  Our  Govern¬ 
ment  with  the  powers  of  an  Excise  Inspector  under  this 
Act,  by  Notification  in  the  Gazette  : 

(t)  “Circle  Officer”  means  an  Officer  in  charge  of  a 
Circle  and  includes  any  Officer  who 
.  "Circle  Officer.”  may  be  specially  invested  by  Our 
'  ■  Government  with  the  powers  of  a 

Circle  Officer  under  this  Act ; 

(;)  “Salt  Factory  ’  includes  any  place  used  or  in¬ 
tended  to  be  used  for  the  manufac- 
“  Salt  Factory.”  ture  of  salt,  or  for  the  storage  or 
keeping  of  the  .same  pending  pay¬ 
ment  of  duty,  and  all  embankments,  channels,  reservoirs, 
lands,  buildings  and  waste  places,  situated  within  the 
limits  thereof  as  defined  from  time  to  time  by  Our  Go¬ 
vernment,  by  Notification  in  the  Gazette  : 

(k)  “Salt-work”  means  any  defined  area  within  a 
■  salt  factory  which  is  used  for  the 
“Salt-work.”  manufacture  of  salt  and  which  is 

separately  registered  as  such  in  the 
Sirkar  accounts : 
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(1)  “Contraband  salt”  means  salt,  saline  substances 
or  salt-eartb.  manufactured  without 
“Contraband  salt."  license,  or  dealt  with  by  any  person 
in  contravention  of  any  enactment 
for  the  time  being  In  force,  or  of  any  order,  permit  or 
license  issued  thereunder,  or  of  any  Rule  made  in  pur¬ 
suance  thereof  : 

but  it  shall  not  include  salt-earth  which  has  been 
merely  excavated  or  collected,  unless  such  salt-earth  is 
found  within  the  limits  of  any  local  area  wherein  such 
salt-earth  Is  declared  by  a  Notification  of  Our  Govern¬ 
ment  to  be  contraband  salt,  nor  shall  it  include  sea¬ 
water  ; 


(m)  “Licensee”  means  a  person  to  whom  a  license 
to  manufacture  salt  is  issued,  and  in- 
.  “Wcensee."  eludes  any  person  registered  as  the 

transferee  of  such  license  under  the 
provisions  hereinafter  contained  ; 

(«)  “  Maund  ”  means  a  maund  of  eighty-two  and 
two-sevenths  pounds  Avoirdupois 
"Maund,”  weight ; 

(o)  “Place"  includes  a  house,  building,  shop,  tent 
"Place.”  ■  or  vessel  : 

(/>)  “Import”  means  to  bring  into  any  part  of 
Travancore  from  sea  or  from  any 
‘'Import.”  foreign  territory  ; 

(q)  “Export”  means  to  take  out  of  Travancore  to 
"Export.”  sea  or  to  any  foreign  territory  ; 

(f)  “Transport”  means  to  remove  from  one  place 
"Transport.”  to  another  within  Travancore. 


CHAPTER  II. 

The  Appointment  of  Officers. 

4,  Our  Government  may,  from  time  to  time,  by  Noti- 
^  fication, — 

Appointment  of  OfS- 
cers  for  tbe  admini¬ 
stration  of  the  De¬ 
partment, 
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(a)  appoint  an  Officer  under  the  designation  of 
Excise  Commissioner  or  such  other  de- 
"Excise  Com-  signation  as  they  may  deem  fit,  who 
miasicmer."  ]iave  the  supervision  of  salt  manu¬ 

facture  and  the  control  of  the  adminis¬ 
tration  of  the  Salt  Department  and  of  the  collection  of  the 
salt  revenue  ; 


(6)  appoint  Officers  subordinate  to  the  Excise  Com¬ 
missioner,  under  the  designation  of 
Assistant  Excise  Commissioners,  Circle 
Officers  and  Excise  Inspectors  or  under 
such  other  designations  and  with  such 
powers  and  duties  under  this  Act,  as 
Our  Government  may  think  fit ; 


"  Assistant 

ers!  Circ“ 
and  Inspectors. 


(c)  order  that  all  or  any  of  the  powers  and  duties 
assigned  to  any  Officer  under  Clauses 
Other  Officers.  {a)  and  (6)  of  this  Section,  shall  he 
exercised  and  performed  by  any  Go¬ 
vernment  Officer ; 


(i)  delegate  to  the  Excise  Cummissioner  or  to  any 
other  Officer  of  the  Government,  any 
Delegation  of  the  of  the  powers  of  th"  Government  under 
powers  of  the  Go-  this  Act ; 
vernment. 


(e)  withdraw  from  any  Officer  appointed  under 
Clauses  (a)  and  (b)  or  from  any  Officer 
■Withdrawal  of  ordered  to  exerdee  powers  and  perform 
duties  under  Clause  _(o),  any  of  the 
powers  and  duties  assigned  to  him,  or 
withdraw  from  any  Officer  any  of  the  powers  delegated  to 
him  under  Clause  (d). 

5.  The  Excise  Commissioner  may,  from  time  to  time, 
with  the  sanction  of  Our  Govem- 
Delegation  of  pow-  ment,  by  Notification,  delegate  any 
CTs  by  the  Excise  of  the  powers  conferred  on  him 
ommissioner.  tjy  this  Act,  subject  to  such  limita¬ 

tions  as  he  may  think  fit,  to  any  Officer  subordinate  to 
him,  and  may,  with  such  sanction,  withdraw  all  or  any 
of  the  powers  so  delegated. 
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6.  No  person,  not  being  a  public  servant  manufactur¬ 

ing  on  bebalf  of  Our  Government, 
Manufacture  with-  shaE  manufacture  salt,  unless  duly 
out  license  illegal.  licensed  as  hereinafter  provided. 

7.  The  Excise  Commissioner  may  grant  licenses  for 

the  manufacture  of  salt.  Every 
Excise  Commis*  license  i  shall  relate  to  specified- salt- 
sioner  may  grant,  works,  and  shall  contain  such  parti- 
alter  or  cancel  Keen,  culars  and  contitions  as  Our  Go- 
vemment  may,  from  time  to  time 
prescribe. 

The  Excise  Commissioner  may,  at  any  time,  caE  for 
any  license  and  may  amend  or  alter  it,  or  may  tender  to 
the  licensee  a  new  license  in  accordance  with  any  further 
conditions  which  may  be  so  prescribed. 

If  such  amended,  altered  or  new  license  is  not  accep¬ 
ted  by  the  licensee,  the  Excise  Commissioner  may  direct 
that  the  previous  license  shall  be  cancelled. 

Every  person  who  is  registered  as  a  manufacturer  of 
salt  at  any  salt  factory  in  existence  when  ithis  Act  comes 
into  force,  shaE  be  deemed  to  be  duly  licensed  to  manu¬ 
facture  salt  hereunder,  until  a  license  shall  be  issued 
to  him. 

8.  License  for  the  manufacture  of  salt  may  be  either 

(i)  for  the  manufacture  of  salt  for 
Three  descriptioBs  sale  to  the  Government,  or  (ii)  for 
of  Heenses.  the  manufacture  of  salt  for  general 

sale,  or  (iii)  for  the  manufacture  of 
salt  partly  for  general  sale  and  partly  for  sale  to  the 
Government. 


Sec.  8,  Clause  (lit).  There  relating  to  license  in  the 
is  no  corresponding  provision  Madras  Act. 
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9.  Licenses  may  be  transferred  or  relinquished  : 

Provided  that  no  transfer  or 
Ttansfer  undrelln-  relinquishment  shall  have  any  effect  : 
quishment  of  licen-  against  Our  Government,  unless  and  i 
until  it  shall  have  been  accepted  or  5 
registered  under  such  Rules  as  Our  Government  may,  ' 
from  time  to  time,  prescribe  ; 


10.  For  the  purposes  of  this  Act,  the  licensee  shall  be 
taken  to  be  the  owner  of  the  license 
Licen.-iee  to  be  and  of  the  salt-works  specified  there- 
taken  to  be  owner  of  iu: 

worte^  Provided  that  nothing  herein 

contained  shall  affect  the  liability  of 
the  licensee  towards  any  person  who  may  have  an  in¬ 
terest  in,  or  lieu  upon,  such  license  or  salt-works. 


11.  Our  Government  may,  by  Notification,  establish 
a  salt  factory  in  any  land  which  is 
Power  to  establisli  the  property  of  the  Government,  or 
and  close  factories.  other  land  in  which  the  owner  there¬ 
of  shall  permit  the  establishment  of 
a  salt  factory.  Subject  to  the  payment  of  compensation 
as  hereinafter  provided,  Our  Government  may,  in  like 
manner,  close  any  salt  factory  or  portion  thereof,  by 
directing  the  cancellation  of  the  licenses  relating  to  salt¬ 
works  therein  comprised. 


12.  Our  Government  may  direct  that  any  salt  factory. 

or  portion  of  a  salt  factory  worked 
Power  to  oliange  under  any  one  of  the  three  klndsof 
either  system  of  licenses  described  in  Section  8  shahi 
manufac  ure.  worked  under  any  other  kind  of 

such  licenses : 

Provided  that  no  such  change  shall  be  introduced 
during  a  manufacturing  season. 


13.  The  intention  of  Our  Government  to  efliect  such 
change  shall  be  declared  by  a  Noti- 
Notice  to  be  given  fication,  not  later  than  the  first  day 
of  fntention  to  of  Edavom  in  the  year  preceding 
^  that  in  which  the  change  is  to  take 
effect,  and  notice  of  such  intention  shall  further  be  served 
on  the  general  body  of  licensees  at  the  factory  aflfected. 
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On  or  after  the  first  day  of  Thnlam  next  ensuing 
and  before  the  commencement  of 
Power  to  recall  manufacture,  the  Excise  Commis- 
licenses  and  issue  sioner  shall  cause  all  licensees  to  be 
new  ones.  summoned  to  receive  new  licenses 

and  if  any  of  them  fail  to  attend  in  person  or  by  autho¬ 
rised  agent  at  the  time  and  place  mentioned  in  &e  sum¬ 
mons  and  to  accept  the  licenses  tendered,  the  Excise 
Commissioner  may  declare  the  existing  licenses  cancelled. 


14.  Salt-works  for  which  licenses  have  been  relin¬ 
quished  under  Section  9  or  cancelled 
under  Section  7,  11,  13,  23,  25  or  65, 
shall  be  at  the  disposal  of  Our  Go¬ 
vernment  who  shall  determine  whe¬ 
ther  the  salt-works  shall  be  retained 
within  the  salt  factory  or  not. 


Government  to  dis 
pose  of  salt-works  foi 
which  licenses  have 
been  relinquished  oi 
cancelled. 


{a)  If  Our  Government  direct  that  the  salt-works 
shall  be  retained  within  the  factory. 
Procedure  where  the  proprietary  right  of  other  persons 
salt-works  are  re-  therein,  if  any,  shall  thereupon  vest 
tai^d  within  the  in  Qur  Government,  who  shall  pay 
the  value  of  such  proprietary  right 
to  thedate  licensee.  In  calculating  such  value,  the  value 
of  the  land  as  a  site  fox  salt  manufacture  shall  not  be 
taken  into  account.  The  Government  shall,  if  they  admit 
the  existence  of  such  proprietary  right,  tender  to  the  late 
licensee  sudi  sum  as' they  consider  to  represent  the  value 
thereof,  and  if  the  sum  tendered  is  not  accepted  or  sxtch 
proprietary  right  us  not  admitted  by  the  Government, 
they  shall  refer  the  late  licensee  to  a  Court  of  competent 
iurisdiction.  In  the  case  of  salt-works  for  which  licenses 
have  been  cancelled  under  Section  7,  11  or  13,  the  Go¬ 
vernment  shall  also  pay  to  the  late  licensees  compensation 
at  the  rates  fixed, in  Section  16  ; 

(6)  If  Our  Government  .direct  that  the  salt-works 
shall  not  be  retained  within  the 
Procedure  where  factory,  they  shall  exclude  them  from 
they  are  not  retained,  the  limits  thereof,  and  no  payment 
for  the  value  of  auy  proprietary  right 
shall  be  made  ;  but  in  the  case  of  salt-works  for  which 
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licenses  have  been  cancelled  under  Section  7,  11  or  13, 
the  Government  shall  pay  the  late  licensees  compensation 
at  the  rates  fixed  in  Section  16  : 

Provided  that  no  compensation  under  this  Section 
shall  be  payable,  if  it  is  excluded  by  express  stipulation 
in  the  conditions  of  the  license. 


15.  Pending  the  disposal  of  .salt  works  under  Section 
14,  in  case  of  dispute  as  to  succession 
Treatment  of  works  (.q  ^  deceased  licensee,  and  whenever 
the  case  ordisputes  H^ense  is_  Suspended  under  this 

or  of  suspension  of  the  Excise  Commissioner  may- 


grant  a  temporary  license  for  manufacture  in  the 
works  in  question ; 

or  flood  them  with  water  ; 


or  take  any  other  measures  he  may  think  fit  to 
prevent  injury  to  manufacture  in  neighbouring  salt-works 
or  the  spontaneous  generation  of  salt. 

1 6.  The  compensation  payable  under  Section  14  to  a 

licensee  shall  be  at  the  rate  of  eight 

Rates  of  compeiisa-  chuckrams  for  every  maiind  of  salt 
tio”-  on  the  average  quantity  annually 

stored  from  the  salt-works  to  which 
the  license  cancelled  relates.  Such  average  .shall  be  cal¬ 
culated  {a)  in  the  case  of  salt-works  of  more  than  five 
years’  standing,  on  their  yield  during  the  five  years  im¬ 
mediately  preceding  the  date  of  the  cancellation  of  the 
license,  and  (6)  in  the  case  of  salt-works  of  less  than  five 
years’  standing,  on  their  yield  during  the  whole  period  of 
their  working. 

17.  The  Excise  Commissioner  may,  without  payment, 

authorise  the  immediate  destruction 

Power  to  destroy  of  all  salt  manufactured  by  licensees 
otherwise  than  according  to  the 
conditions  of  their  licenses  ;  but  it 
shall  he  lawful  for  the  Excise  Commissioner  to  refrain 
from  ordering  such  destruction  if  the  salt  so  manufactured 
is,  in  his  opinion,  of  an  acceptable  quality. 

Sec.  17.  The  corresponding  not  contain  the  words  “bat  it 
Sec,  IBof  the  Madras  Act  does  shall. ...... ..acceptable  quality." 
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18.  The  Excise  Commissioner  may  cause  guard  sheds 
to  be  erected  at  any  place  in  any  salt 
Power  to  erect  factory  without  payment  of  compen- 
guard  sheds.  sation  for  the  use  of  the  land  occu¬ 

pied  thereby. 


PART  n. 

The  Manupactdre  of  Salt  for  Sale  to  the 
Government. 


19.  The  provisions  of  this  Part  shall  apply  only  to  salt 
To  what  factories  factories  or  portions  of  factories 

provisions  of  Part  '=^orked  for  the  sale  of  salt  to  the  Go- 
apply.  vejyiment. 

20.  The  Excise  Commissioner  shall  determine  the 

quantity  of  salt  to  be  manufactured 
Kxcise  Commis-  in  each  year  by  each  licensee.  The 
sioner  to  determine  ;^xcise  Commissioner  shall  pay 

m  licensees  for  their  share  of  the  salt 
payforaUsaftmanu-  manufactured  according  to  the  con- 
factured.  ditions  of  their  licenses  and  delivered 

into  store  by  them,  at  such  rates  as 
Our  Government  may,  from  time  to  time,  prescribe  : 

Provided  that  the  share  of  the  licensees  who,  on  the 
date  on  which  this  Act  comes  into  force,  take  a  two-fifths 
share  of  the  salt  ihanufactured  by  them,  shall  not  be  liable 
to  be  reduced.  ^ 


21.  Licensees  shall  be  bound  at  their  own  expense  to 
maintain  in  repair  their  salt-works 
•  Obligations  and  and  the  minor  irrigation  channels 
duties  of  licensees.  which  Supply  brine  thereto,  and  to 
deliver  into  store  all  the  salt  manu¬ 
factured  by  them  or  to  store  such  salt,  without  such  deli  • 
very,  at  such  places  and  in  such  manner  as  may  be  ap¬ 
pointed  by  the  Excise  Commi.ssioner  for  the  factory  or  for 
the  salt-works  of  the  licensees. 

Sec.  20.  Tie  corresponding  plated  in  Sec.  8,  Clause  (iii)  of 
Sec.  22  of  tie  Madras  Act  our  Act. 

requires  payment  to  tie  licen-  Sec.  21.  Tie  corresponding 
sees  for  all  salt  manufactured,  gee.  23  of  the  Madras  Act  does 
There  is  also  no  Proviso  to  „ot  contain  the  2nd  and  4th 
Sec.  22  of  the  Madras  Act.  It  paragraphs  as  also  the  words 
may  be  noted  that  in  the  Madras  "qjj  occasions  which  he  may 
Act  there  is  no  provision  for  consider  emergent”  occurring 
issue  of  licenses  as  contem-  the  3rd  paragraph. 
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They  shall  also  be  bound  to  protect,  at  their  own 
expense,  the  salt  stored  by  them,  in  such  manner  las  the 
Excise  Commissioner  may  con.sider  sufficient. 

They  shall  also  be  bound,  when  called  upon  by  the 
Excise  Commissioner,  on  occasions  which  he  may  consider 
emergent,  to  provide  labour  and  materials  for  securing 
salt  in  store  and  for  executing  repairs  to  the  platforms, 
main  channels,  roads  and  other  works  of  the  factory,  and 
shall  be  paid  at  the  rates  n.sually  paid  in  the  neighbour¬ 
hood  for  labour  and  materials  of  a  similar  description. 

No  licensee  shall  be  entitled  to  claim  from  tbe  Go¬ 
vernment  compensation  for  any  loss  or  damage  to  stored  or 
uustored  salt  lying  at  any  salt  factory,  unless  it  be  proved 
that  such  loss  or  damage  was  caused  by  the  wilful  act  or 
neglect  of  an  Officer  of  the  Salt  Department  employed  at 
the  factory  at  which  the  salt  was  lying. 


22.  If  the  licensees  fail  to  agree  among  themselves  as 
to  the  proportions  in  which  they  shall 
Power  to  enforce  execute,  perform  and  do  the  several 
performance  of  obU-  works,  duties  and  things  mentioned 
gations  by  hceasces.  preceding  Section,  it  shall 

be  lawful  for  the  Excise  Commissioner  to  determine  such 
proportion  by  order  to  be  affixed  in  a  conspicuous  place  in 
the  salt  factory,  and  the  licensees  shall  thereupon  be  bound 
to  execute,  perform  and  do  such  works,  duties  and  things 
according^,  within  a  time  to  be  named  in  the  said  order, 
and  if  a^  licensee  shall  fail  so  to  do,  the  Excise  Com¬ 
missioner  may  take  such  steps  a.s  he  may  think  fit,  for 
the  execution,  performance  and  doing  of  such  works, 
duties  and  things,  and  may  recover  from  such  licensee  the 
amount  of  any  expenditure  which  the  Excise  Commis¬ 
sioner  may  have  incurred  owing  to  such  refusal  or 
neglect. 


23.  In  case  of  a  licensee  failing  to  manufacture  salt 
during  the  two  manufacturing  seasons 
Penalty  for  Want  lastpreceding.orcommittinganyde- 
of  due  diligence  or  fault  under  Section  21  or  22,  the 


default  by  licensee. 


ie  Commissioner  may 


Sec.  23.  The  corresponding  licensee  falling  to  exercise  due 
Section  25  of  tbe  Madras  Act  diligence  in  manufacture  or 
reads  thus  “In  case  of  a  committing  any  default . ” 
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impose  upon  tie  licensee  a  fine  not  exceeding 
one-tenth  of  the  sum  payable  at  the  prescribed  rates  on 
the  quantity  of  salt  determined  under  Section  20  ;  or 

suspend  the  license  for.  such  period  as  he  may 
think  fit;  or 

one  month  after  notice,  cancel  the  license. 
PART  III. 

The  manufacture  of  Saut  for  general  sale, 

AND  PARTLY  FOE  GENERAL  SALE  AND  PARTLY 
FOR  SALE  TO.  THE  GOVERNMENT. 

24.  The  provisions  of  this  Part  shall  apply  only  to 

salt  factories  or  portions  of  factories 

To  what  factories  worked  for  the  genet  al  sale  of  salt, 
provisions  of  Part  or  partly  for  general  sate  and  partly 
for  sale  to  the  Government. 

25.  The  Excise  Commissioner  may,  after  giving  one 

month’s  notke,  cancel  the  license  for 

Power  to  cancel  H-  any  salt-work  at  which  no  salt  shall 
cense  on  failure  to  have  been  manufactured  during  the 
manufacture.  manufacturing  seasons  last  pre¬ 

ceding. 

26.  Salt  in  store  at  any  salt  factory  or  part  of  a  factory 

which  may  be  closed  in  the  manner 

Removal  of  salt  hereinbefore  provided  or  the  pro- 
from  closed  factory,  party  of  any  licensee  whose  license 
may  be  cancelled  or  suspended,  shall 
be  removed  within  six  months  of  the  date  of  such  closing 
or  of  the  cancelment  or  suspension  of  such  license,  for 
which  purpose  only  shall  the  license  continue  in  force  ; 
and  if  the  licensee  shall  fail  so  to  remove  the  salt  on  pay¬ 
ment  of  the  duty  thereon  as  well  as  the  charges  that  may 
be  fixed  by  the  Government  from  time  to  time,  it  shall  be 
forfeited  to  the  Government  and  disposed  of  as  the  Excise 
Commissioner  may  think  fit. 

27.  The  Excise  Commissioner  may,  by  order  in  writ- 

ing,'teqnire  a  licensee  to  protect  salt 
Salt  to  be  protected,  manufactured  by  him,  in  such  man- 
re-heaped  and  secur-  jjgj  as  the  Excise  Commissioner  shall 
ed,  and  storage  works  consider  sufficient,  in  any  place 
constructed.  appointed  by  the  Excise  Commis¬ 

sioner  for  storage  or  keeping  of  salt  for  the  factory  or  for 
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the  salt-works  of  tlie  liccusec,  to  re-lu^ap  and  secure,  in 
such  manner  as  he  may  direct,  any  portion  remaining 
out  of  a  heap  or  store  which  has  licen  opened,  or  to  con- 
struct  or  repair  to  the  Excise  Commissioner’s  satisfaction 
any  embankment,  platform,  hnildiug  or  works  required 
or  set  apart  for  the  purpose  of  storage,  and  if  the  licensee  ' 
shall  fail  to  comply  with  such  order  within  ten  days  of  the 
receipt  thereof,  the  Excise  Commi.ssioner  may  do  what  is 
required,  or  may  sell  or  destroy  salt  so  left  unprotected 
or  unstored,  and  may  recover  the  cost  from  the  licensee. 

28.  The  Excise  Commissioner  may  call  upon  a  licensee 

to  store  in  such  manner  as  he  may 
Refuse  salt  to  he  direct  any  sifted  or  refuse  salt  manu- 
stored  or  destroyed.  factnred  by  him  which  may  be  lying 
unstored,  or,  at  the  option  of  the 
licensee,  to  destroy  the  same  ;  and  if  the  licensee  ghall 
fall  either  to  store  or  to  destroy  such  salt,  within  ten  days 
of  the  receipt  of  the  order  so  to  do,  the  Excise  Commis¬ 
sioner  may  cause  such  salt  to  be  destroyed,  and  may  re¬ 
cover  the  cost  of  such  destruction  from  him.  The  Excise 
Commissioner  shall  determine  whether  any  salt  is  sifted 
or  refuse,  for  the  purposes  of  this  Act. 

29.  The  licensees  at  each  salt  factory  shall  be 

bound  at  their  own  expense  to  con- 
Licensees  to  con-  struct  and  maintain  within  the  limits 
struct  and  maintain  gf  the  factory  in  good  repair,  to  the 
satisfaction  of  the  Excise  Commis- 
^  ’  sioner,  all  roads  and  all  channels, 

reservoirs,  embankments,  drying 
grounds,  platforms  and  other  works  used  or  intended  to 
be  used  for  the  manufacture  and  storage  of  salt,  and  also 
all  works,  wherever  situated,  for  the  protection  of  the 
factory  from  inundation,  or  for  the  supply  of  brine. 

30.  In  case  the  licensees  shall  fail  to  execute  the  works 

specified  in  the  last  preceding  Sec- 
When  works  may  with' the  sanction  of  Our 

SaU^De^artmern  Government,  ■  whenever  it  appears 
®  ■  desirable  thatkny  such  work  should 

he  undertaken  by  the  Salt  Department,  the  Excise  Com¬ 
missioner  may  cause  such  works  to  be  executed  and  may 
recover  the  cost  thereof,  in  such  proportions  as  may  seem  . 
fit,  from  the  licensees. 
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31.  Every  person  applying  for  a  permit  to  remove  salt 
from  a  salt  factory  under  this  Chap- 
Applicants  for  per-  ter,  shall  be  legally  bound  to  declare 
mit  to  remove  salt  application  the  price  at  which 

^ ^ 
s  a  e  price.  consideration  given  or 

agreed  to  be  given  therefor. 


No  licensee  shall  be  entitled  to  claim  from  the 
Government  compensation  for  any 
loss  or  damage  to  stored  or  nnstored 
salt  lying  at  any  salt  factory,  imless 
“  it  be  proved  that  such  loss  or  damage 
was  caused  by  the  wilful  act  or 
Officer  of  the  Salt  Department  employed  at 
which  the  salt  was  lying. 


I,iaHlity  of  Go¬ 
vernment  for  loss  or 
damage  to  salt  in  a 

neglect  of  a 
the  factory 


CHAPTER  IV. 

Removai.  of  Salt  and  Pavmbnt  of  Duty 
and  Charges. 

33.  Our  Government  may,  from  time  to  time,  by 
Power  of  Govern- 


to  impose  duty  on 
manufacture  of  salt; 


to  increase,  reduce 


ed,  &c..  by  Govern¬ 
ment, 

In  calculating  the  amount  of  duty  payable  under 
this  Section,  fractions  of  quarter  maunds  shall  be  reckoned 
as  quarter  maunds.  _  ■ 


Sec.  31.  The  words  "or  will  be  sold"  do  not,  occur  in  the 
Madras  Act.  . -  -  -  - 


Rules  consistent  with  this  Act, — 

(a)  impose  a  duty  on  every  maund 
of  salt  manufactured  in  or  imported 
into  Travancore ; 

(h)  increase,  reduce  or  remit  any 
duty  so  imposed,  and  re-impose  any 
duty  so  reduced  or  remitted  ; 

(c)  fix  the  minimum  price  at  which 
salt  excavated,  manufactured  or  sold 
by  or  on  behalf  of  the  Government, 
shall  be  sold. 


Skc.  34, 
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.^4.  Importation  into,  and  exportation  from,  Oirr  terri¬ 
tories,  of  salt,  is  forbidden  except  by 
Imports  and  ex-  sncb  routes  as  may  be  prescribed  and 
ports  to  be  by  pre.s-  under  sucb  Rules  as  may  be  passed 
c-ribed  routes  only.  Government. 


35.  Subject  to  any  Rules  which  may  be  framed  by 
Our  Government  under  Section 
Salt  not  removable  77,  no  salt  .shall  be  removed  from 
from  factory  e.xeept  any  salt  factory,  otherwise  than  on 
""  account  of  the  Government,  o;  ' 


under  permit 

otimr^c^arge^**^^  transport  to  a  place  of  forage  author¬ 


ised  by  the  Excise  Commissioner, 
and  no  salt  shall  be  removed,  unless  for  the  Government 
purposes,  from  such  authorised  place  of  storage,  except 
under  a  permit  and  on  payment  of  duty  at  the  rate  fixed 
by  Our  Government  under  Section  33,  and  of  the  follow¬ 
ing  charges: — 

(a)  for  every  inaund  of  salt  sold  on  account  of  the 
Government,  such  sum  as  may  be  fixed 
under  the  general  or  special  order  of  Our 
Government,  ox  determined  by  auction-sale, 
not  being  less  than  any  minimum  fixed 
under  Section  33,  Clause  (c)  ; 


(6)  for  every  maund  of  salt  sold  by  or  on  account 
of  a  licensee,  such  sum  as  Our  Government 
may,  from  time  to  time,  fix  as  sufificient  to 
cover  all  or  any  of  the  following  charges  or 
portions  thereof: — 

(1)  the  rent  or  assessment  of  the  land  occupied  by 
the  factory,  and  of  the  land  or  buildings  on  or  in  which 
the  salt  was  stored  ; 

(2)  interest  at  five  per  centum  per  annum  on  the 
capital  cost  of  the  works  constructed  at  the  expense  of 
Our  Government  within  the  factory  of  any  of  the  descrip¬ 
tions  or  for  any  of  the  purposes  mentioned  in  Section  29 ; 

(3)  the  cost  of  any  works  executed  under  Section  30 
and  not  recovered  thereunder  ; 


Sec.  35.  The  words  "unless  corresponding  Sec.  43  ot  the 
for  Government  purposes’’  are  Madras  Act. 
addittons  not  found  in  the 
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(4)  so  much  of  the  annual  expenditure  incurred  by 
Our  Government  on  the  establishments  maintained  at  the 
factory  or  place  of  storage  for  the  purposes  of  guarding 
the  salt  and  of  realising  the  revenue  thereon,  as  may 
exceed  five  per  centum  on  the  duty  levied  on  the  salt 
therein  sold  in  preceding  official  years  and  as  has  not 
been  recovered  by  the  Government. 

36.  Every  holder  of  a  permit  for  the  removal  of  salt 

from  a  salt  factory  shall  be  bound  to 
Weighmeut  of  salt  superintend,  either  in  person  or 
removed.  by  his  servant  or  agent,  the  weigh¬ 

ing  out  of  the  same,  and  the  person 
actually  superintending  such  weighmeut  shall  be  bound 
to  prevent  the  removal  of  any  quantity  in  excess  of  that 
for  which  the  permit  has  been  granted,  and  may  test  the 
weights  and  scales  used  in  the  weighmeut  thereof. 

37.  Our  Government  may  establish  preventive  stations 

at  which  all  salt  removed  from  any 
Establishment  of  gpg(,i£ed  factory  shall  be  detained 
preventive  stations. 

and  examined. 


CHAPTER  V. 

The  Powers  of  Pobwc  Officers  for  the  Detection 
AND  Punishment  op  Offences  against 
THE  Salt  Law. 

38.  Any  Magistrate,  on  information  given  that  contra¬ 

band  salt  is  manufactured,  sold  or 
Magistrates  may  within  his  jurisdic- 

^^nl^foZr^r”*"  tio'n,  maylLe  a  warrant  to  search 
for  such  salt.  Before  issuing  such 
warrant,  the  Magistrate  shall  examine  the  informant  on 
oath  or  affirmation,  and  the  examination  shall  be  reduced 
into  writing  and  be  signed  by  the  informant  and  y  the 
Magistrate- 

39.  Whenever  any  Officer  of  the  Excise  Department 

not  below  the  rank  of  an  Inspector,  or 
When  Officer  of  Officer  in  charge  of  a  Police-station, 
Excise  or  other  De-  gr  any  other  class  of  Officers  of  the 
partaent  may  search  Government  who  may,  by  Notifica- 
SSre  tion  in  the  Gazette,,  be  authons^  by 

Our  Government  m  this  behalf,  has 
reason  to  believe  that  contraband  salt 
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is  beinp  manufactuted,  sold  or  kept  in  any  place,  and  that 
the  delay  in  obtaining  a  search-warrant  will  prevent  the 
discovery  thereof,  such  Officer  shall  first  record  in  writing 
(so  far  as  may  be  practicable) — 

(a)  the  name,  residence  and  calling  of  the  in-  : 

formant  (if  any) ;  i 

(b)  the  locality  and  description  of  the  place  in 

which  and  the  name  of  the  person  for  or  by  j 
whom  the  contraband  salt  is  manufactured, 
sold  or  kept ;  and  .  I 

(o)  the  supposed  quantity  and  description  of 
the  contraband  salt,  with  the  grounds  of* 
believing  the  same  to  be  contraband  ; 
and  may  then  between  sun-rise  and  sun-set,  enter  and 
search  any  such  place,  and  may  seize  and  carry  away  all  , 
contraband  salt  and  all  things  liable  to  confiscation  under  ’ 
this  Act,  which  he  may  find,  and  may  destroy  any  work 
constructed  in  such  place  for  the  manufacture  of  such  salt  • 
or  to  cause  or  assist  the  spontaneous  generation  of  salt ; 

and  may  also  arrest  any  person  concerned  in  the  ; 
manufacture,  sale  or  keeping  of  such  contraband  salt  or  in 
dealing  therewith. 

Any  person  arrested  under  this  Section  shall  be  ad¬ 
mitted  to  bail  by  the  Officer  conducting  the  search,  if  ; 
sufficient  bail  be  tendered  for  the  appearance  of  such  i 
person  before  the  Excise  Inspector. 

40.  Whenever  the  head  of  a  Pakuthi  (Revenue 
village)  has  credible  information  that 
Search  by  head  of  ■  contraband  salt  is  manufactured,  sold, 
or  kept  in  his  village,  and  considers 
that  the  delay  in  obtaining  a  search-  - 
warrant  will  prevent  the  discovery  thereof,  he  may, 
between  sun-rlse  and  sun-set,  search  the  place  in  which 
such  salt  is  believed  to  be  manufactured,  sold  or  kept,  and 
shall  seize  and  carry  away  all  such  salt  and  aU  things 
liable  to  confiscation  under  this  Act,  which  he  may  find  i 


Sec.  40.  The  expression  tion  not  found  in  the  corres- 

"and  considers  the  delay .  ponding  Sec.  48  of  the  Madras 

discovery  thereof”  is  an  addi-  Act. 


1166 


Chap.  V. 


Act  m  OF  1088. 


Sbc.  44. 


and  he  shall  forthwith  forward  them,  with  a  report  men¬ 
tioning  the  circumstances  under  which,  and  the  person  in 
whose  possession,  they  were  found,  to  the  nearest  Excise 
Inspector  pr  Officer  in  charge  of  a  Police-station. 

41.  Any  Officer  of  theExcise,  Police  or  Land  Revenue 

Department  may  arrest  without 
When  offenders  warrant  in  any  public  thoroughfare  . 
may 'be  arrested,  and  q,  open  place  other  than  a  dwelling 
place  any  person  foimd  committing 
without  warrant.  offence  under  this  Act,  and  in 

any  such  thoroughfare  or  open  place 
may  seize  and  detain  anything  which  he  has  reason  tO|^ 
believe  to  he  liable  to  confiscation  under  this  Act,  and 
may  search  any  person,  vessel,  vehicle,  animal,  package 
or  covering  upon  whom  or  in  or  upon  which  he  may  have 
reasonable  cause  to  suspect  any  such  thing  to  be. 

42.  Any  person  who  may  be  accused  or  reasonably 

suspected  of  committing  an  offence 

Person  refusing  to  under  this  Act  and  who,  on  demand 
give  name^  and  resi-  i^y  Officer  of  the  Excise,  Police 
ones  may  be  or  Land  Revenue  Department,  or  of 

any  other  person  duly  empo'werea, 
refuses  to  give  his  name  and  residence,  or  who  gives  a 
name  or  residence  which  such  Officer  or  person  has  reason 
to  believe  to  be  false,  may  be  arrested  by  such  Officer  or 
person  in  order  that  his  name  and  residence  may  be 
ascertained. 

43.  All  searches  under  this  Chapter  shall  be  made  in 

accordance  with  the  provisions  of  the 

Procedure  in  case  Code  of  Criminal  Procedure,  so  far 
of  search.  as  the  same  are  consistent  herewith, 

and  where  made  by  the  head  of  a 
Pahuthi  or  village,  shall  be  reported,  within  twenty-four 
hours,  to  the  nearest  Magistrate  having  jurisdiction. 

44.  Whenever  any  search  or  arrest  or  seizure  is  made 

under  Section  39,  41  or  *42,  the 
Seport  of  search  or  Officer  making  it,  shall,  within 
seizure.  twenty-four  hours,  make  a  full  report 

of  the  particulars  of  such  arrest  or 


U67 


§BC.  46.  The  Salt  Act,  Chap.  V. 

seizure  to  his  immediate  official  superior,  as  well  as  to  the 
neareset  Magistrate  having  jurisdiction. 

45.  Whenever  any  person  is  arrested  under  the  pro¬ 
visions  of  this  Chapter  and  has  not 
Arrested  person  been  admitted  to  bail  under  Section 
how  to  be  dealt  39^  tjie  person  arresting  him  shall 
forthwith  forward  him  to  the  Excise 
Inspector  of  the  Range  in  which  the 
arrest  was  made,  or,  if  such  Excise  Inspector  be  not  with¬ 
in  a  distance  of  ten  miles  from  the  place  at  which  such 
arrest  took  place,  to  the  nearest  Police-station,  with  a 
^port  of  the  circumstances  under  which  such  arrest  was 
made. 


46.  On  any  such  person  being  brought  to  a  Police- 

station  as  aforesaid,  the  Officer  in 
Procedure  by  Police-  charge  thereof  shall  admit  him  to 
station  Officer.  bail  to  appear,  when  summoned,  be¬ 

fore  the  Excise  Inspector  of  the 
Range  within  the  limits  of  which  the  offence  with  which 
he  is  charged  is  suspected  to  have  been  committed,  and  in 
default  of  bail,  shall  forward  him  in  custody  to  ,such 
Excise  Inspector. 

47.  Whenever  any  person  charged  with  having  com¬ 

mitted  an  offence  under  this  Act  is 
Procedure  by  Excise  brought  before  an  Excise  Inspector 
Inspector.  or  appears  before  him  on  bail,  such 

Excise  Inspector  shall,  after  such 
enquiry  as  he  may  deem  fit,  either  admit  him  to  bail  to 
appear  before  the  Magistrate  having  jurisdiction,  or,  in 
default  of  bail,  forward  him  in  custody  to  such  Magistrate, 
or  release  him  on  his  executing  a  bond  to  appear,  if  and 
when  so  required,  before  such  superior  Officer  as  the 
Government  may  by  general  or  special  order  appoint  in 
this  behajf,  and  make  a  full  rejwrt  to  such  superior  Officer 
of  the  circumstances  under  which  such  release  was  made. 


Sec.  47.  The  corresponding  deem  fit  either  release  him  or 

Sec.  55  of  the  Madras  Act  reads  admit  him  to  bail . . custody 

thus; — “Whenever  any  person  to  such  Magistrate." 
chai-ged . inquiry  as  he  may 
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Every  such  superior  Officer,  on  receipt  of  such  re¬ 
port,  shall,  after  such  further  enquiry 
Procedure  by  as  he  considers  necessary,  either  re¬ 
superior  Officer.  lease  the  accused,  or  cause  his  ap-  • 

pearance  before  the  Magistrate 
having  jurisdiction  in  the  manner  provided  above. 

48.  Before  any  person  is  released  on  bail,  a  bond,  in 

such  sufficient  but  not  excessive  sum 
Bond  of  sureties  of  money  as  the  Officer  admitting 
and  accused.  Jjjjn  to  bail  thinks  proper,  shall  be « 

executed  by  such  person  and  by  one 
or  more  sureties,  conditioned  that  such  person  shall  attend 
in  accordance  with  the  terms  of  the  bond  and  shall  continue 
to  attend  until  otherwise  directed  by  the  Officer  before 
whom  he  was  bailed  to  attend  : 

Provided  that  the  Officer  admitting  any  such  person 
to  hail  may  dispense  with  the  requirement  of  a  surety  or 
sureties  to  the  bond  executed  by  such  person. 

49.  Whenever,  by  reason  of  default  of  appearance  of 

a  person  hailed  to  appear  before  an 
Procedure  ou  breach  Excise  Inspector  or  such  superior  . 
of  bond  for  appear-  Officer  as  is  mentioned  in  Section  47, 
such  Excise  Inspector  or  superior 
Officer  is  of  opinion  that  proceedings 
should  be  had  to  compel  payment,  of  the  penalty  men¬ 
tioned  in  the  bond,  he  shall  forward  It  to  the  Magistrate 
having  jurisdiction  to  try  the  offence  of  which  the  person 
bailed  was  accused,  and  the  Magistrate  shall  proceed  to 
compel  payment  of  the  penalty  in  the  manner  provided 
by  the  dode  of  Criminal  Procedure  for  the  recovery  of 
penalties  in  the  like  case  of  default  of  appearance  by  a 
person  bailed  to  appear  before  his  own  Court. 

50.  Any  Excise  Inspector  may,  after  recording  his 

reasons  in  writing,  summon  any 
Excise  Inspector  .  person  to  appear  before  him,  whom' 
may  summon  sus-  he  has  reason  to  suspect  of  having 
pected  persons.  .  committed  an  offence  under  this  Act. 

On  such  person  appearing  before 
such  Excise  Inspector,  he  shall  be  dealt  with  under  Sec¬ 
tion  47. 
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If  the  person  summoned  fails  to  appear  before  the 
Excise  Inspector,  and  it  appears  to  siuh  Officer,  after  such 
enquiry  as  he  thinks  fit  that  there  i,s  sufficient  evidence 
to  justify  the  belief  that  such  per.son  has  committed  the 
offence  he  is  charged  with,  the  Excise  Inspector  may  for¬ 
ward  a  report  to  the  Magistrate  in  the  manner  provided 
in  Section  66. 

51.  Any  Officer  of  the  Excise  Department,  duly  em¬ 

powered  in  this  behalf  by  Onr  Govern- 

Excise  Officers  meat,  may  summon  any.  person  to  ap- 
may  summon  wit-  pear  before  himself  to  give  evidence  in 
any  investigation  relating  to  salt  re¬ 
venue  or  to  produce  any  document  rele¬ 
vant  thereto  which  may  be  in  his  possession  or  under  his 
control : 

Provided  that  no  person  shall  be  summoned  to  appear 
at  a  greater  distance  from  his  usual  place  of  residence 
than  Onr  Government  may,  from  time  to  time,  by  Notifi¬ 
cation,  direct. 

52.  Summonses  shall  be  in  writing,  shall  require  the 

persons  summoned  to  appear  at  a 

Terms  of  sum-  stated  time  and  place,  and  shall  be 
signed  by  the  Officer  issuing  them. 
Summonses  under  Section  51  shall 
state  whether  the  person  summoned  is  required  to  give 
evidence  or  produce  a  document  or  both. 

53.  Persons  summoned  under  Section  51  shall  attend 

as  required  and  shall  answer  truly 

Examination  of  questions  relating  to  such  investi- 
witnesses  s  n  m-  gation  put  to  them  by  such  Officer 
moned  by  Excise  other  than  questions  the  answers  to 
Officers.  which  would  have  a  tendency  to  expose 

them  to  a  Criminal  prosecution  or  to  a 
penalty  or  forfeiture.  Such  answers  shall  be  reduced 

See.  51.  The  expression  “or  summoned  under  Section  59 
to  an  offence  under  this  Act"  shall  attend  as  required  and 
occur  after  the  words  “salt  shall  answer  all  questions 
revenue”  iu  the  corresponding  relating  to  such  investigation 
Sec.  59  of  the  Madras  Act.  put  to  them  by  such  Officer. 

Sec.  53.  The  correspond-  Such  answers  shall  be  reduced 
ing  Sec.  61  of  the  Madras  “to  writing  and  shall  be 
Act  runs  as  follows  : — “Persons  signed  by  such  Officer.” 
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into  -writing  and  shall  be  rigned  by  such  Officer.  The 
answers  shall  also  be  signed  by  such  persons  but  shall 
not  be  used  as  evidence  in  any  Criminal  proceeding  other 
than  a  proceeding  on  a  charge  of  perjury  against  such 
persons. 

54.  Such  Officer  may  proceed  to  the  residence  of  any 
person  who  from  sickness  or  other  in- 
Examination  of  firmity  may  be  unable  to  appear  be- 
wltnesses  whose  oj.  ^hom,  by  reason  of  rank 

or  sex,  it  may  not  be  proper  to  summon  ■ 
pease  wi  .  there  examine  him,  instead  of 

summoning  him  to  appear,  and  the  provisions  of  Section 
63  shall  apply  in  such  case. 

55-  Any  person  summoned  merely  to  produce  a  docu¬ 
ment  shall  be  deemed  to  have  complied 
Persons  s  u  m-  with  the  summons  if  he  causes  such 
moned  merely  to  document  to  be  produced  instead  of 
produce  d  o  c  u-  attending  personally  to  produce  the 


56.  Whenever  an  Excise  Inspector  forwards  in  cus¬ 

tody  any  person  accused  of  an  offence 
Report  of  Excise  under  this  Act  to  the  Magistrate  having 
Inspector  to  Ma-  jurisdiction,  or  admits  any  such  person 
gistrate.  appear  before  such  Magistrate 

such  Excise  Inspector  shall  also  forward 
to  such  Magistrate  a  report  setting  forth  the  name  of  the 
accused  person,  the  nature  of  the  offence  with  which  he 
is  charged,  and  the  names  of  the  persons  who  appear  to 
be  acquainted  with  the  circumstances  of=  the  case  ;  and 
shall  send  to  such  Magistrate  any  article  or  samples 
which  it  may  he  necessary  to  produce  before  him.  _  Upon 
the  receipt  of  such  report  or  a  report  under  Section  60, 
the  Magistrate  shall  proceed  in  like  manner  as  if_  report 
has  been  made  to  him  under  Clause  (6)  or  (o),  Section  170 
of  the  Code  of  Criminal  Procedure. 

57.  Such  Excise  Inspector  shall  exercise  all  the  powers 

conferred  by  the  Code  of  Criminal  Pro- 
Power  of  Excise  cedure  on  an  Officer  in  charge  of  a 
Inspector  to  cause  Police-station,  in  respect  of  causing  the 
attendance  of  wit-  appearance  before  such  Magistrate  of 
such  persons  as  he  may  consider  neces¬ 
sary  to  be  examined  by  the  Mag^trate. 
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.■JS.  No  person  accused  or  suspected  of  having  com¬ 
mitted  an  offence  under  this  Act  shall 
be  detained  in  custody  for  a  longer  per¬ 
iod  than  under  all  the  circumstances  of 
the  case  is  reasonable ;  and  such  period 
shall  not,  in  the  absence  of  the  special 
order  of  a  Magistrate,  exceed  twenty- 
four  hours,  exclusive  of  the  time  neces- 


Accused  not 
be  detained  In  ci 
tody  for  a  long 
period  than 
hours  without  sj 
cial  authority. 


sary  for  the  journey  of  such  person  to  the  place  where  the 
Excise  Inspector  may  be,  and  from  thence  to  the  Magis¬ 
trate  having  jurisdiction. 


59.  All  Officers  in  charge  of  Police-stations  shall  take 
charge  of  and  keep  in  safe  custody, 
Custody  of  thingfs  pending  the  orders  of  the  Magistrate 
seired  under  the  or  of  any  Excise  Inspector,  all  things 
seized  under  this  Act,  which  may  be 
delivered  to  them;  and  shall  allow  any 
Excise  Officer  who  may  accompany  such  things  to  the 
Police-station  or  who  may  be  deputed  for  the  purpose  by 
his  superior  Officer,  to  affix  his  seal  to  such  things  or  to 
take  samples  of  and  from  them.  All  samples  so  taken 
shall  also  be  sealed  with  the  seal  of  the  Officer  in  charge 
of  the  Police-station. 


All  Officers  of  the  Excise,  Police  and  Land  Re¬ 
venue  Departments  shall,  upon  notice 
Ljinocrs  oi  given,  OT  rcQuest  made,  be  legally 
paftments  to^assist  l^tmd  to  assist  each  other  in  carrying 
each  other.  out  the  provisions  of  this  Act. 


OflScer; 


61.  All  Officers  of  the  Police  and  Land  Revenue  De¬ 
partments  shall  be  bound  to  give  im- 
Preventionof  and  mediate  information  to  an  Excise 
ing°offe:nces  Officer,  and  every  Excise  Officer 

^  '  shall  be  bound  to  give  immediate 

information  either  to  his  immediate  official  superior  or  to 
an  Excise  Inspector,  of  all  breaches  of  any  of  the  provi¬ 
sions  of  this  Act  which  may  come  to  their  knowledge ; 
and  all  such  Officers  shall  be  bound  to  take  all  reasonable 
measures  in  their  power  to  prevent  the  commission  of 
any  such  breaches  which,  they'  may  know  or  have 
reason  to  believe,  are  about  or  are  likely  to  be  committed. 
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62.  All  proprietors,  tenants,  under-tenants  and  culti¬ 
vators  or  other  persons  who  own  or 
'  ‘hand-holders  and  hold  land  on  which  there  shall  be 
others  to  report  manufacture  of  contraband  salt 
Sndlalh  lice  of  reasonable 

excuse,  be  bound  to  give  notice  of 
the  same  to  a  Magistrate  or  to  an 
officer  of  the  Excise,  Police  or  Land  Revenue  Department, 
immediately  the  same  shall  come  to  their  knowledge. 


63.  At  the  conclusion  of  any  enquiry  into  or  trial  of 
an  offence  under  this  Act,  the  Court 
Provisions  regard-  may  order  the  confiscation  of  any- 
ing  confiscation  of  thing  liable  to  confiscation  under  this 
things  liable  thereto.  connection  with  such  offence. 


Whenever  confiscation  is  so  ordered,  the  Court  may 
give  the  owner  of  such  thing  an  option  to  pay,  in  lieu  of 
confiscation,  such  sum  of  money  as  the  Court  may  think 
fit.  In  any  other  case,  when  anything  liable  to  confisca¬ 
tion  under  iJiis  Act  has  been  seized,  the  Excise  Commis¬ 
sioner  may,  subject  to  such  Rules  as  Our  Government 
may  prescribe,  order  the  confiscation  thereof. 

64.  Our  Government  may  by  Rule  provide  in  regard 
Disposal  of  things  to  thmgs  liable  to  be  seized  under 
seized.  this  Act, — 

(a)  that  the  owner  or  person  having  the  charge  of 
any  animal  seized  and  detained,  shall  pro- 
L .  vide  from  day  to  day  for  its  keep  while  so 

detained,  and  that,  if  he  omits  to  do  so, 
such  animal  may  be  sold  by  public  auction 
and  the  expenses  (if  any)  incurred  on  ac¬ 
count  of  it,  defrayed  from  the  proceeds  of 
the  sale  ; 

(&)  that  when  anything  is  seized  and  an  order  for 
' .  its  release  is  subsequently  passed  and  the 

owner  does  not,  within  a  period  to  be  fixed 
by  such  Rule,  appear  to  claim  such  thing 
and  tender  the  duties,  penalties  and  charges* 
(if  any)  due  in  respect  thereof,  it  may  be 
sold  by  public  auction,  and  such  duties,  pen¬ 
alties  and  charges  defrayed  from  the  pro¬ 
ceeds  of  the  sale  :  and 
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(o)  that  the  surplus  proceeds  of  a  sale  under  clause 

(a)  or  clause  (6)  of  the  Section  shall,  if  not 
claimed  by  the  owner  of  the  thing  seized 
within  a  period  to  be  fixed  by  such  Rule, 
be  forfeited  to  the  Government. 

65.  The  Excise  Commissioner  may  cancel  any  license, 
if  the  licensee  shall  have  been  con- 
I'ower  to  cancel  and  .yjgted  of  any  offence  Under  this  Act 
suspend  licenses.  or  may  suspend  nr  cancel  any  license 
in  case  of  breach  of  the  conditions  thereof. 


CHAPTER  VI. 

Penalties. 
who — 

(a)  removes  any  salt  without  or  in 
excess' of  the  permits  rendered  neces¬ 
sary  by  this  Act;  or 

(b)  except  for  agricultural  or  building  purposes, 

excavates,  collects  or  possesses  salt-earth  in 
any  local  area  where  it  is  contraband  salt; 

(c)  manufactures  contraband  salt  in  any  other 

way  than  by  excavating  or  collecting  salt- 
earth;  or 

(i)  purchases,  obtains,  possesses,  sells  or  weigh* 
contraband  salt  other  than  salt-earth,  know¬ 
ing  or  having  reason  to  believe  it  to  be  con¬ 
traband  ;  or 

(«)  attempts  to  commit  or,  within  the  meaning  of 
the  Travancoro  penal  Code,  abets  the  com- 
.  mission  of,  any  of  the  above  acts  ; 

shall,  on  conviction,  be  punishable  for  every  such 
offence  with  imprisonment  for  a  term  not  exceeding  three 
months,  or  with  fine  not  exceeding  two  hundred  snd 
fifty  rupees,  or  with  both. 


66.  Any  person 

Penalties  for  remo¬ 
val  of  salt  without 
or  in  excess  of  pei- 
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T’enalty  for  a 
oiiiiSHion  in  contra- 
ventioa  of  Section  36, 
or  of  Clauses  (c),  (rfj 
and  if)  of  Section 
or  of  any  permit. 


67.  Any  person  who  is  guilty  of  any  act  or  intentional 
omission  in  contravention  of  Section 
36  of  this  Act,  or  of  any  Rule  framed 
by  Our  Government  under  Clauses 
(c),  (ti!)  and  (/)  of  Section  77,  or  of 
any  permit  granted  under  this  Act 
shall,  on  conviction,  be  punishable 
with  fine  which  may  extend  to  two 

hundred  rupees. 

68.  Any  Officer  of  the  Excise,  Police  or  Rand  Revenue 

Department  who  enters,  for  the  pur- 
I’enalty  for  vexa-  poses  of  search,  any  house,  building, 
tious  abuse  of  power  vessel  or  enclosed  place,  without  rea- 
by  Officer  of  Excise  sonable  cause  to  believe  that  con  tra¬ 
ct  other  Department,  band  salt  is  manufactured,  sold  or 
kept  therein,  or  who  vexatiously  and 
unnecessarily  seizes  any  article  on  the  pretence  of  search¬ 
ing  for  contraband  salt,  or  who  vexatiously  and  unneces¬ 
sarily  detains,  seai’ches  and  arrests  any  person,  or  stops' 
or  detains  any  vehicles  or  vessels  in  transit,  or  who  in 
any  other  way  vexatiously  exceeds  his  lawful  powers, 
shall,  on  conviction,  be  punishable  with  fine  which  may 
extend  to  two  hundred  and  fifty  rupees,  or  with  imprison¬ 
ment  for  a  term  which  may  extend  to  three  months,  or 
with  both. 


69.  Any  Excise  or  other  Ofiicer  exercising  powers 

under  this  Act,  or  any  other 
Penalty  for  vc.xa-  person,  who  vexatiously  and  unne- 
tious  delay  by  Officer  cessarily  delays  forwarding  to  the 
of  Excise  or  other  Excise  In.spector  or  to  the  Officer  in 
.Department.  charge  of  the  nearest  Police-sta,tion , 

as  required  by  Section  45  of  this  Act, 
any  person  arrested  or  any  article  seized  under  this  Act, 
shall  be  punished  with  fine  which  may  extend  to  one 
hundred  rupees. 

70.  Any  Excise  Officer  who,  without  lawful  excuse 

shall  cease  or  refuse  to  perform,  or 
Penalty  for  Excise  shall  withdraw  himself  from,  the 
Officer  refusing  to  do  duties  of  his  office,  tmless  expressly 
duty  or  using  viol-  allowed  to  do  so  in  writing  by  the 
custody”  Excise  Commissioner,  or  unless  he 

■aball  have  given  to  his  superior 
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Officer  two  months’  previous  notice  in  writing  of  his  inten¬ 
tion  to  do  so,  or 

who  shall  offer  any  unwarrantable  violence  to 
any  person  in  his  custody, 

shall,  on  conviction,  be  punishable  with  fine 
which  may  extend  to  si.x  month.s’  pay,  or  with  imprison¬ 
ment  which  may  extend  to  three  months,  nr  with  both. 

71.  All  contraband  salt ; 

all  salt,  saline  substances  or  salt- 
Wliat  things  liahle  earth,  in  regard  to  which  any  offence 
to  confiscation.  relating  to  salt  may  be  proved  to 

have  been  committed  ; 

all  vessels,  vehicles,  materials,  implements,  uten¬ 
sils,  animals,  packages  and  coverings  employed  in  the 
manufacture,  purchase,  sale,  keeping,  concealment  or  con¬ 
veyance  thereof,  or  in  otherwise  dealing  therewith  ; 
shall  be  liable  to  confiscation. 


CHAPTER  VII. 

General  Provisions. 

72.  All  Rules  made  and  Notifications  issued  under  this 

Act  shall  be  made  and  issued  by 
Publication  of  Rule, s  publication  in  the  Government  Ga- 
and  Notlfioations.  y.gtte  :  Provided  that  all  such  Rules 
.and  Notifications  whereby  any  act 
or  omission  is  made  punishable,  shall  be  published  in* 
three  successive  issues  of  the  Government  Gazette.  All 
such  Rules  and  Notifications  shall  thereupon  have  the 
force  of  law  and  be  read  as  part  of  this  Act,  and  may  in 
like  manner  be  varied,  suspended  or  annulled. 

73.  All  Notifications  and  orders  conferring  powers, 

imposing  duties  or  making  appoint- 

Mode  of  conferring  ments  under  this  Act,  may  respecti- 
vely  refer  to  persons  by  name  or  by 
office  or  to  classes  of  officials  gene¬ 
rally  by  their  official  titles. 
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74.  Whenever  under  the  provisions  of  this  Act,  it 

may  be  necessary  to  serve  any  person 
Service  of  .sum-  with  a  summons  or  a  notice,  or  to  ten- 
roons,  &o.  (Jei-  ^  license,  such  service  or  tendei 

shall  be  made  in  accordance  with  the 
provisions  of  the  Code  of  Criminal  Procedure  regarding 
the  service  of  summons,  so  far  as  they  may  be  applicable 
to  the  circumstances  of  the  case  ; 

Provided  that  a  registered  letter  addressed  to  the 
usual  residence  of  any  person  may  be  substituted  for  any 
other  mode  of  serving  a  summons  or  notice  upon  that 
person  : 

And  provided  also  that,  when  a  notice  has  to  be 
served  upon  the  general  body  of  the  licensees  of  a  salt 
factory,  it  shall  be  sufficient  to  afiffx  the  notice  to  a  promi¬ 
nent  part  of  the  factory  office  and  to  keep  it  so  affixed  for 
not  less  than  seventy-two  hours. 

75.  All  contraband  salt  found  in  any  house,  building 

or  enclosed  place  shall  be  presumed. 
Presumption  as  until  the  contrary  is  proved,  to  be  in 
to  possession.  tile  possession  of  the  occupier  of  such 
house,  building  or  place. 

76.  All  sums  recoverable  under  this  Act  or  in  any 

way  due  to  the  Government  on  account 
^Recovery  of  of  the  salt  revenue,  may  be  deducted 
.sums  due  to  Go-  the  Excise  Commissioner  from  any 
vernment,  money  owing  to  the  person,  from 

whom  such  sums  may  be  recoverable  or  due,  which  may 
be  in  the  hands  of  the  Excise  Commissioner  or  under  his 
disposal  or  control,  or  may  he  recovered  by  the  Excise 
Commissioner  by  attachment  and  sale  of  salt  belonging  to 
such  person  and  remaining  within  the  limits  of  a  factory 
or  a  place  of  storage  authorised  by  the  Excise  Commis¬ 
sioner.  If  not  so  recovered,  such  sums  may  be  recovered 
by  the  Tahsildar,  on  the  requisition  of  the  Excise  Com¬ 
missioner,  as  if  they  were  arrears  of  land  revenue 


Sec.  7(5.  The  expression  "or  does  not  occur- in  the  corre,s- 
a  place  of  storage  authorised  ponding  Sec.  84  of  the  Madras 
by  the  Excise  .Commissioner”  Act. 
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77.  Onr  Government  may,  from  time  to  time,  make 
Power  to  make  Rules  consistent  with  this  Act  for  re- 

Rules.  gulating  the  following  matters,  name- 

ly.- 

(а)  the  grant  of  lieen.ses  and  permits  and  the 

particirlars  and  conditions  to  be  contained 
therein  ; 

(б)  the  registry  and  acceptance  of  transfers  and 

relinquishments  of  licenses ; 
ic)  the  manufacture,  storage,  sale  and  removal  of 
salt  in  and  from  salt  factories  and  the 
import  or  export  of  salt  by  sea  or  land  ; 

(d j  the  time  for  the  payment  of  duty  and  other 
charges  and  the  assessment  of  such  charges; 
(e)  the  grant  of  batta  to  witnesses  and  of  compen¬ 
sation  for  loss  of  time  to  persons  released 
under  Section  47,  on  the  grotmd  that  they 
have  been  improperly  arrested,  and  to  per¬ 
sons  charged  before  a  Magistrate  with 
offences  under  this  Act  and  acquitted  ; 

(/)  the  routes  by  which  salt  shall  be  taken  to  a 
preventive  station  ; 

(g)  the  disposal  of  things  seized  or  confiscated; 

and 

(h)  generally,  the  carrying  out  of  the  provisions 

herein  contained. 

78.  Appeals  shall  He  from  all  proceedings  and  orders, 

of  0£S.cers  appointed  under  this' 
Appeals  against  Act,  to  their  respective  immediate 
superiors,  provided  that  such  appeals 
are  preferred  within  thirty  days  from  the  dste  of  the 
receipt,  by  the  person  aggrieved,  of  the  order  or  proceed-  ■ 
ings  appealed  against. 

Appeals  shall  also  lie  from  all  proceedings  and 
orders  of  the  Excise  Commissioner  to  Our  Dewan,  provid¬ 
ed  that  such  appeals  are  preferred  within  sixty  days  , 
from  the  date  of  the  receipt,  by  the  person  aggrieved,  of 
proceedings  or  order  appealed  against. 

Sec.  78.  The  coresponding  runs  thus; — "An  appeal . 

geo.  86  of  the  Madras  Act  immediate  superiors,” 
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79.  No  action  shall  lie  against  Our  Government  or 

against  any  Officer  in  respect  of  any 
Ivimitation.  order  passed  or  act  bona  fide  done  or 

ordered  to  be  done  under  this  Act. 
No  suit  or  prosecution  shall  be  instituted  for  anything 
done  or  ordered  to  be  done  under  this  Act,  after  the  ex¬ 
piration  of  six  months  from  the  .accrual  of  the  cause  of 
action  or  from  the  date  of  the  act  or  order  complained  of. 

80.  Excise  Officers  superior  in  rank  to  an  Excise  In¬ 

spector  may  exercise  the  same  powers, 
Power  of  .sup-  throughout  the  local  area  to  which  they 
erior  Officers  of  appointed,  as  may  be  exercised  by 
the  :Exci.se  Depart-  ^  Inspector  within  the  limits  of  his 

ment.  .  .  .. 

jurisdiction. 


1179 


AC:'  IV  IM-  1!W8. 


TOT,r,vS  Ri'XIOVBKY  ACT. 


Ps.aAMBI,B. 

Sbctions. 

1.  Sliort  title,  extent  and  c.oinmenoeiuent. 

2.  Procedure  to  be  followed  tor  recovery  of  tolls  ...  2 

3.  Power  to  appoint  collectors  . 

Collectors’  responsibilities. 

4.  Procedure  in  case  of  non-payment  of  lolls  ...  3 

Release  of  seized  property  on  tender  of  due.s. 

3.  Police-Officers  linund  to  assist  loll  collectors  ...  .3 

[6-A.  Penalty  for  evadinpr  payment  of  tolls.] 

0.  Penalty  on  unauthorised  penson  demandinK  tolls  and 

for  illegal  demand  ...  6 

7.  Table  to  be  put  up  at  the  gate  or  station  ...  7 

8.  Collectors  of  tolls  may  compound  for  tolls. 

9.  Power  of  Government  to  leas*  the  collection  of  tolls, 

10.  Acts  of  lessee  or  Ills  agent. 


The  figures  on  the  right  refer  to  the  corresponding  Sections 
of  the  Indian  Tolls  Act  VIII  of  1851  as  subsequently  amended. 
Sec.  8  of  this  Act  corresponds  to  Sec.  2  of  Act  XV  of  1864. 
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An  Act  to  providb  for  the  Recovers  iSf  ■, 
Totls,on  Public 'Road  and  BridgesT**!*^^,^ 


•  Passed  by  His  Highness  the  M aha  Raja  of  Travancore 
on  tha  25th  December  1912  corresponding  with 
the  11th  Dhanu  1088, under  Section  13  of 
Act  V  of  1073. 


Whereas  it  is  necessary  to  define  the  procedure  for 
the  realisation  of  tolls  on  public  roads 
Preamble.  and  bridges  in  Travancore ;  We 

are  pleased  to  enact  as  follows  : — 


Year.  I  No.  |  Short  Title.  I  Effec 


.  Legislatloa. 


aended  hy  Aot  III  of  1098. 


Act  IV  o<  1088.  Objects  and 
Reasons.  “  In  view  of  the 
heavy  expenditure  incurred  by 
the  Government  in  the  annual 
maintenance  of  certain  public 
roads  in  the  State,  the  Govern¬ 
ment  have  directed  the  levy  of 
tolls  on  vehicles  and  animals 
using  those  roads — Vide  G.  0. 
No.  P.  W.  5235-A,  dated  the 
1 2th  October  1911,  published  on 
page  1 423  of  the  Gazette  dated 
the  17th  October  1911.  As  there 
is  no  law  at  present  defining 
the  procedure  to  be  adopted  for 
the  realisation  of  tolls,  this  Bill 
has  been  prepared  on  the  lines 
of  the  Indian  Tolls  Act,  VIII 
of  1851,  as  amended  by  Act  XV 
of  1864,  to  supply  the  want.” — 
S.O.  S  R.,  T.  G.  O.  dated 
23-4-1912. 

For  Report  of  the  Select 
Committee  see  T.  G.  G.  dated 
23-7-1912. 


For  legislative  proceedings 
see  T.  G,  G.  dated  4-6-1912; 
22-10-1912  and  17-12-1912. 

The  Act  was  published  in 
T.  G.  G.  dated  31-12-1912. 

Act.  HI  of  1098.  Objects  and 
Reasons.  In  moving  that  the  Bill 
to  amend  the  Tolls  Recovery 
Regulation  be  read  in  Council, 
the  Official  Member  in  charge 
said : — “  It  was  reported  to  the 
Government  that  some  of  the 
buses  drove  away  without  pay¬ 
ing  any  toll  at  .  the  Kuzhittura 
bridge,  and  the  toll  contractor, 
although  he  was  empowered  to 
seize  the  buses,  did  not  do  so. 
He  demanded  the  toll  later  on 
and  wanted  that  the  toll  should 
he  recovered  under  the  Revenue 
Recovery  Regulation.  Cer¬ 
tainly  it  was  not  possible  to  re¬ 
cover  the  sum  summarily  under 
that  Regulation,  and  the  only 
'  remedy  of  the  contractor  was  do 
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Tolls  Rbcovbry  Act. 


i.  This  Act  may  be  called  “The  Tolls  Recovery  Act" 
and  it  shall  -extend  to  the  whole  of 
Short  title,  e.^tciit  Travancore,  and  it  shall  come  into 
and  -  commencement.  ^hedst  Makarom  1088. 


2.  The  following;  procedure  .shall  be  observed  for  the 
recovery  of  tolls  levied  upon  any 
.i*roccitin-e  to  ho  j-oad  or  bridge  which  has  been,  or 
or’ toTk  hereafter  be,  made  or  repaired 

at  the  expense  of  Our  Government 
at  such  rates  as  Our  Government  may  fix  from  time 
to  time. 


file  a  snit  tor  tlm  teenverj'. 
That  apart,  the  person  who 
evaded  payment  of  the  toll  was 
not  liahle  to  be  prosecuted  un¬ 
der  the  d'olls  "Recovery  Regula¬ 
tion,  as  there  was  no  penalty 
provided  for  the  non-payment  of 
the  toll.  This  defect  is  proposed 
to  be  cured  by  the  present  Bill. 
The  Bill  follows  Section  89  of 
the  Municipal  Regulation 
wherein  it  Is  laid  down  th^t,  if 
any  per.son  shall,  with  any  car¬ 
riage,  cart  or  animal,  go  off  or 
pass  from  any  street  on  wliich  a 
toll-bar,  gate  or  gate-keeper's 
station  has  been  constructed 
under  the  provisions  of  Section 
88  through  or  over  any  land  ad¬ 
joining  thereto  such  land  not 
being  owned  or  occupied  by 
such  person  and  not  being  a 
public  street,  with  intent  to 
evade  the  payment  of  any  toll 
leviable  under  the  provisions 
hereinbefore  contained,  such 
person  shall  be  iiable  to  a  fine 
not  exceeding  fifty  rupees  and 
shall  also  pay  the  amount  of  the 
toll  and  cost  of  the  prosecution. 
Thus  driving  with  an  intent  to 
evade  payment  of  fees  is  liable 
to  be  punished  by  a  Court 
of  law.  That  provision  is 
proposed  to  be  embodied  in  the 


Tolls  Recovery  Regulation.  The 
only  objecl  of  the  Bill  is  that, 
in  rases  of  wilful  evasion  of 
payment  of  tolls,  the  person 
should  Ix'  lield  criminally  lia¬ 
ble.  Tile  Bill  does  not  provide 
(or  a  sitimuarv  recovery  of  the 
dues.”  ~L.C,I\d»te(t  IH-7-I922. 
T.  a.  G.  daM  4-7-W22. 

For  Report  of  I  he  Select  Com¬ 
mittee  aee  T.  0.  G.  daiti 
26-9-1922. 

For  legislative  proceedings 
see  L.  C.  P.  Vol.  I,  Pp.  16,  17  ; 
L.  C.  P.  Vol.  If,  Pp.  .63-67  and 
.629-.63U. 

The  Act  was  piiliHshed  in 
T.  G.  G.  dated  19-6-1 92.1. 

tdeealso  the  Vehicle  Taxation 
Act  the  Preamble  to  which 
reads  ns  follows  :  —''Whereas 
it  i.s  expedient  to  abolish  the 
levy  of  all  tolls,  e.xisting  at  the 
time  of  the  commencement  of 
this  Act ;  And  whereas  it  is 
expedient  to  provide  for  the 
levy  of  a  ta.\-  on  vehicle  ;  And 
wherea.s  it  i.s  also  expedient  to 
regulate  the  levy  of  taxes  and 
tolls  on  vehicles  by  local  bo- 
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Procedure  in  case 
of  non-payment  of 
tolls. 


3.  Our  Government  may  place  the  collection  of  such 

tolls  under  the  management  of  such 
Power  to  appoint  persons  as  may  appear  to  them  pro- 
collectors.  per ;  and  all  persons  employed  in 

the  management  and  collection  of 
sibllities.  ®tich  tolls  shall  be  liable  to  the  same 

responsibilities  as  would  belong  to 
them  if  employed  in  the  collection  of  land  revenue. 

4.  In  case  of  non-payment  of  any  toll  on  demand, 
the  Ofl&cer  appointed  to  collect  the 
same  may  seize  any  of  the  carriages 
or  animals  on  which  it  is  chargeable, 
or  any  part  of  their  burden  of  suffi¬ 
cient  value  to  defray  the  toll ;  aud,  if  any  toll  reinains 
undischarged  for  twenty-four  hours,  with  the  cost  arising 
from  such  seizure,  the  case  shall  be  brought  before  the 
nearest  Magistrate,  who  may  sell  the  property  seized  for 
discharge  of  the  toll  and  expenses  occasioned  by  such 
non-payment,  seizure  and  sale,  and  cause  any  balance 
that  may  remain  to  be  returned,  on  demand,  to  the  owner 
of  the  property  ;  and  the  said  Magistrate,  on  receipt  of 
the  property,  shall  publish  a  notice  affixed  in  a  conspi¬ 
cuous  part  of  the  Court-house,  that  at  noon  of  the  tenth 
day,  exclusive  of  Sunday  or  any  other  public  holiday,  he 
will  sell  the  property  by  auction  : 

Provided  that,  if,  at  any  time  before  the  sale  has 
been  actually  closed,  the  person 
whose  property  has  been  seized, 

”  shall  tender  the  amount  of  all  the 
expenses  incurred  and  of  double  the 
toll  payable  by  him,  the  said  Magistrate  shall  forthwith 
release  the  property  seized.* 


Release  of 
property  on  tender  of 


Sec.  4.  Under  the  Indian 
Act  the  case  is  to  he 
taken  "before  the  Officer  ap. 
pointed  to  superintend  the 
collection  of  the  said  toll  ’’ 
instead  of  "before  the  nearest 
Magistrate.”  The  last  Clause 
in  the  Indian  Act  reads  thus; — 
"and  the  said  Officer  oh  receipt 


of  the  property  shall  forthwith 
issue  a  notice  that  at  noon  the 
next  day  exclusive  of  Sunday 
or  any  close  holiday  he  will 
sell  the  property  by  auction.”  , 
The  Proviso  ib  the  Indian  Act 
requires  the  tender  ■  of  the 
amount  to  he  -at  any  time  before 
the  sale  has  actually  begun. 
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5.  All  Police-Officers  shall  be  bound  to  assist  the  toll- 


collectors,  when  required, 
execution  of  this  Act. 


the 


[5-A.  If  any  person  shall,  with  any  carriage  or  ani¬ 
mal,  proceed  beyond  or  pass  any  toU- 
Peualty  for  evad-  gate  or  Station  at  which  the  collection 
itig  payment  of  tolls,  of  tolls  is  authorised,  with  intent  to 
evade  the  payment  of  any  toll,  such 
person  shall  be  liable  to  a  fine  not  exceeding  fifty  rupees 
and  shall  also  pay  the  amount  of  the  toll : 

Provided  that  the  establishment  of  such  toll-gate  or 
station  has  been  previously  notified  in  Oitr  Government 
Gazette.] 

6.  Every  person,  other  than  the  persons  appointed  to 

collect  the  tolls  under  this  Act,  who 
Penalty  on  nnau-  shall  levy  or  demand  any  toll  on 
and  --y.P^^Wic  road  or  bridge,  or  for 
for  illegal  demand.  passing  through  any  bazaar  situated 
thereon,  and  also  every  person  who 
shall  unlawfully  and  extortionately  demand  or  take  any 
other  or  higher  toll  than  the  lawful  toll,  or  under  colour  of 
this  Act,  seize  or  sell  any  property,  knowing  such  seizure 
or  sale  to  be  unlawful,  or  in  any  manner  unlawfully  ex¬ 
tort  money  or  any  valuable  thing  from  any  person  under 
colour  of  this  Act,  shall  be  liable,  on  conviction  before  a 
Magistrate,  to  imprisonment  for  any  term  not  exceeding 
six  months,  or  to  fine  not  exceeding  two  hundred  rupees 
any  part  of  which  fine  may  be  awarded  by  the  Magistrate 
to  the  person  aggrieved  ;  but  this  remedy  shall  not  be 
deemed  to  bar  or  affect  his  right  to  have  redress  by  suit 
in  the  Civil  Court. 

7.  A  Table  of  the  tolls  authorised  to  be  taken  at  any 

toll-gate  or  station  shall  be  put  up 
I'aWe  to  be  put  up  in  a  conspicuous  place  near  such 
at  the  gate  or  station,  gate  or  station,  legibly  written  or 
printed  in  English,  Malayalam  and 
Tamil  words  and  figures  to  which  shall  be  annexed, 

Sec.  8.  The  corresponding  they  have  in  the  exercise  of. 
Section  of  the  Indian  Act  has  their  common  police  duties.” 
the  words  “and  for  that  purpose  5.^^  This  Sec  was 

shall  have  the  same  power  which  inU'odticed  hy  Act  III  of  1008. 
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Sbc.  10. 


written  or  printed  in  like  manner,  a  statement  of  the 
penalties  for  refusing  to  pay  the  tolls  and  for  taking  any 
unlawful  toll. 

8.  The  Officer  entrusted  with  the  management  of  the 
collection  of  tolls  under  this  Act  may, 
Collectors  of  tolls  j-jjg  previous  sanction  of  Our  Go- 

may.  compoun  or  compound  for  any  period 

not  exceeding  one  year,  with  any 
person,  for  a  certain  sum  to  be  paid  in  advance  by  such 
person,  for  any  vehicle  or  animal  kept  by  him,  in  lieu  of 
the  rates  of  toll  on  such  vehicle  or  animal. 


9. 


It  shall  be  lawful  for  Our  Government  to  lease  the 
collection  of  tolls  upon  any  public 


road  or  bridge  by  public  auction  or 


private  contract,  from  year  to  year, 
on  such  terms  and  conditions  as  Our 


Government  may  deem  desirable  :  Provided  tbat  the 
lessee  shall  give  security  for  the  due  fulfilment  of  such 
terms  and  conditions  and  that  all  sums  payable  under  the 
terms  and  conditions  of  the  lease,  shall  be  deemed  public 
revenue  and  be  recoverable  as  such  under  the  law  for  the 


time  being  in  force. 


10.  When  the  tolls  on  any  public  road  or  bridge  have 
been  duly  leased,  the  lessee  and 
Acts  of  lessee  or  every  person  employed  by  the  lessee 
bis  agent.  as  his  agent  for  collecting  the  tolls 

shall  be  deemed  to  be  persons  ap¬ 
pointed  to  collect  tolls  under  this  Act,  and  shall  exercise 
all  the  powers  and  be  subject  to  all  the  responsibilities 
attaching  to  persons  appointed  to  collect  tolls  under  this 
Act.S 
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THE  SEA  CUSTOM.S  ACT, 


CHAPTER  1. 

PRfli.iMium’. 

Sbctions. 

1.  Short  title 

Local  extent  and  commencement 

2.  Saving  of  appointments,  &c. 

!!.  'Interportal  Trade  Convention  not  aflected  by 
Act. 

4.  Interpretation 

(a)  “Controlling  Officer  of  CusUuus.  ’’ 

“  Chief  Customs  Officer.  ” 

"  Customs  Inspector.  ” 

“  Customs  port.  ’’ 

“  Port  Officer.  ” 

(/)  "  Eoreign  port,  ” 

(g)  “  Vessel. " 

(ft)  "  Coasting  vessel.  " 

M  “  Master.  ’’ 

(y)  “  VVare-housing-port.  ” 

[k]  "  Ware-house. " 

(l)  “  Derelict, " 

(w)  “  Jetsam. 

'  »)  "  Flotsam.  ” 

))  “Wreck." 

'  "Freight.” 

"  Primage.  *’  • 

,  .  “  General  average.  ” 

Agent  of  owner  of  goods  to  be  deemed  owner 
for  certain  purposes 

When  ship’s  agent  may  act  for  the  -Master  i . . 


The  figures  on  the  right  refer  to  the  corresponding  Sections. 
heindran^Sea  Customs  Act,  VIII  of  1878,  as  amended  by 


subsequent  enactments. 
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CHAPTER  II. 

ApPOINTMSNTS  and  POWBRS  os  OSSICBRS,  &c. 


7.  Appointment  of  Officers,  &c.  ...  6 

8.  Delegation  of  powers  under  Section  7. 

9.  Power  to  make  Rales  ...  9 

CHAPTER  HI. 

D:Bci,abaTion  os  Poms,  Wharvbs,  Ctjstoms-housbs 
Wars-hodsbs,  &c. 


10.  Power  to  appoint  ports,  wharves,  Customs- 

hoases,  ware-houses,  &c.  ...  u 

11.  Power  to  declare  places  to  be  ports  for  coasting- 

trade  ,..  12 

12.  Power  to  declare  that  foreign  ports  shall  be  re¬ 

garded  as  Customs-ports  for  certain  purposes..  13 

13.  Power  to  declare  ware-housing  ports  ...  14 

14.  Power  to  appoint  public  ware-houses  ...  15 

15.  Power  to  license  private  ware-houses  ...  16 

Form  of  application  for  license. 

Revocation  of  license. 

16.  Stations  for  Customs  Officers  to  board  and  land...  17 


CHAPTER  IV. 

Prohibitions  and  Rbstrictions  ob  Impomation 

AND  ExPOMAXION. 

17.  Prohibitions  ...  18 

18.  Power  to  prohibit  or  restrict  importation  or  ex¬ 

portation  of  goods  19 

19.  Detention  and  confiscation  of  goods  whose  im¬ 

portation  is  prohibited  ...  19-A 


CHAPTER  V, 

DBVY  OB,  AND  ExBMPTION  FROM,  CUSXOMS-DDTIBS. 

20«  Goods  dutiable  ...  20 

Proviso. 

21.  Goods  partially  composed  of  dutiable  articles  ...  21 

22.  Power  to  fix  tariff  values  ...  22 

23.  General  power  to  exempt  from  Customs-duties  ...  .28 

24.  Baggage  in  actual  use  ...  24 

26.  (1)  Re-imported  articles  of  local  produce  ...  26 

(2)  Export  of  foreign  produce. 

26,  Excise  duty  on  importation  of  certain  country 

goods  •••  20 

27.  Goods  derelict  and  wreck  ...  27 
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Sections. 

CHAPTER  VU. 

ARMVAI.  and  DBPAR'i'DEB  OB  VBSSBM. 
Arrival  and  Entry  of  Vessels  inwards. 

48.  Power  to  fix  places  beyond  which  inward  bound 


vessels  are  not  to  proceed  until  manifest  de¬ 
livered  ...  53 

Delivery  of  manifest  when  vessel  anchors  outside 
the  place  fixed. 

49.  Delivery  of  manifest  where  no  place  has  been  so 

fixed  ...  54 

50.  Signature  and  contents  of  manifest  ...  55 

Amendment  of  error  in  manifest. 

51.  Duty  of  persons  receiving  manifest  ...  66 

58.  Bulk  not  to  be  broken  until  manifest,  &c.,  deli¬ 
vered  and  vessel  entered  inwards  ...  57 

53.  Master,  if  reqtiired,  to  deliver  bill-of-lading,  &c..  58 

54.  Special  pass  for  breaking  bulk  ...  59 

55.  Manifest  may  be  delivered  by  the  ship's  agent  ...  60 

Entry  outwards.  Port  clearance  and  Departure 

of  Vessels, 

56.  Order  for  entry  outwards  to  be  obtained  before 

exppyt  cargo  is  shipped  ...  61 

57.  No  vessel  to  depart  without  port-clearance  ...  62 

58.  Application  for  port-clearance  ...  63 

59.  Power  to  refuse  port-clearance  ...  64 

60.  Grant  of  port-clearance  ...  65 

61.  Grant  of  port-clearance  on  security  of  ship’s 

agent  ...  66 


CHAPTER  vm. 

Gbnesai,  Provisions  aebbcting  Vessels  in  Poet. 

62.  Power  to  depute  Customs  Officers  to  board 

ships  ...  67 

68.  Customs  Officer  and  servant  to  be  received  ...  68 

64.  Customs  Officer  to  have  free  access  to  every  part 

of  ship  _  ...  69 

65.  Goods  not  to  be  sSipped.  discharged  or  water¬ 

borne  except  in  presence  of  Officer  ...  70 

66.  Period  allowed  for  discharge  and  shipment  of 

cargo.  Consequence  of  exceeding  same  ...  71 

Allowance  for  period  during  which  vessel  is. 

67.  Goods  not  to  be  landed,  &c.  on  Sundays  or 

holiday*  ...  72 
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lower  to  direct  sale  of  perishable 
CHAPTER  X. 

CxsASAKCs  nu  Goods  POR  Homb 
Clearance  for  home-consumption 

CHAPTER  XI. 

Warb-hodsing. 

Of  the  Admission  of  Goods  into  n 

85.  Application  to  wave-house  ...  90 

86.  Form  of  application  ...  91 
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87.  Ware-housing  bond  02 

Form  of  bond. 

88.  Forwarding  of  goods  to  ware-house  ...  93 

89.  Receipt  of  goods  at  ware-house  ...  94 

90.  Goods  how  ware-housed  ...  95 

91.  Warrant  to  be  given  when  goods  are  ware¬ 

housed  ...  06 

Form  of  warrant. 

RuUs  relating  to  Goods  in  a  Ware-house. 

92.  Access  of  Customs  Officers  to  private  ware¬ 

house  ...  97 

93.  Rower  to  cause  package  or  goods  to  be  opened 

and  examined  ...  98 

94.  Access  of  owner  to  ware-housed  goods  ...  99 

95.  Owner’s  power  to  deal  with  ware-housed  goods...  100 

96.  Payment  of  rent  and  ware-house  dues  ...  101 

97.  Goods  not  to  be  taken  out  of  ware-housfc  except 

as  provided  by  the  Act  ...  102 

98.  Period  for  which  goods  may  remain  ware-hous¬ 

ed  under  bond  ...  103 

Goods  in  private  ware-house  on  cancellation 


Of  the  Removal  of  Goods  from  one  Ware-house 
.  to  another. 

99,  Power  to  remove  goods  from  one  w'are-house  to 
another  in  the  same  Port 

100.  Owner  to  remove  goods  from  one  Port  to  another. 

Procedure 

101.  Transmission  of  accounts  of  goods  to  Officers  at 

Port  of  destination 

Bond  for  due  arrival  and  re-ware-houslng. 

102.  Remover  may  enter  into  a  general  bond 

103.  Goods  on  the  arrival  at  port  of  destination  to  be 

subject  to  same  laws  as  goods  on  first  im¬ 
portation 

104.  Bond  under  Section  87  to  continue  in  force  not¬ 

withstanding  removal 

Clearanee  for  Home-consumption  or  Shipment. 

105.  Clearance  of  bonded  goods  for  home-consump¬ 

tion  ••• 

106.  Clearance  of  same  for  shipment  to  foreign  Port  ... 

107.  Clearance  of  same  for  shipment  as  provisions, 

&c.,  on  vessels  proceeding  to  foreign  Port  ... 

108.  Form  of  application  for  clearance  of  goods 
Application  when  to  be  made. 


104 

105 

106 


107 


110 


113 
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Sections. 

109.  Re-assessment  of  ware-housed  goods  when 
damaged 

no.'  Re-assessment  on  alteration  of  duty  or  tariff 
valuation  ... 

111.  Allowance  in  case  of  wine,  spirit  or  beer 

112.  Further  special  allowance 

Of  the  Iforfeitiira  and  Disoharge  of  tk0  Bond- 

113.  When  goods  are  improperly  removed  from  ware¬ 

house  or  allowed  to  remain  beyond  time 
fixed 

Or  lost  or  destroyed. 

The  Customs  Officer  may  demand  duty,  &c. 

114.  Procedure  on  failure  to  pay  duty,  &o. 

115.  Noting  removal  of  goods 

116.  Register  of  bonds 
Cancellation  and  return  of  bond.s. 

Misctllamou  a- 

117.  Power  to  remit  duties  on  ware-housed  goods  lost 

or  destroyed 

'118.  Responsibility  of  ware-house-keeper 
Compensation  for  loss  or  injury. 

119.  Public  ware-house  to  be  locked 

120.  Power  to  decide  where  goods  may  Ije  deposited 

in  public  ware-houses 

121.  Expenses  of  carriage,  packing,  &o.,  to  be  borne 

by  owners 


114 


118 


119 

120 
121 


CHAPTER  XII. 

Tkanshipmbnt. 

122.  Power  to  permit  transhipment  ...  128 

123.  Superintendence  of  transhipment  ...  129  :; 

124.  Rules  as  to  transhipment  130 

125.  Entry  and  ware-housing  on  arrival,  of  goods 

transhipped  under  Section  122  _  181 

126.  Transhipment  of  provisions,  iic.  '  182 

127.  Eevy  of  transhipment  fee  188 

128.  Power  to  prohibit  transhipment  184 

129.  No  goods  to  be  transliipped  except  as  provided  186 


CHAPTER  Xin. 

E^cPORrAxioN  OR  Shipment  and  Re- landing. 

130.  No  goods  to  be  shipped,  &c.,  till  entry  outwards 

of  vessel  18® 

131.  Clearance  for  shipment  ...  187 
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Sections. 

132.  Bond  required  in  certain  cases  before  exporta¬ 
tion  ...  138 

188.  Additional  charge  on  goods  declared  for  shipment 

after  port-clearance  granted  139 

134.  Notice  of  non-shipment  or  re-landing  and  return 

of  duty  thereon  ...  140 

135.  Goods  re-landed  or  transhipped  from  a  vessel 

returning  to  port,  &c.  ...  141 

136.  Vessels  returning  to  Port  may  enter  and  land 

goods  under  import  Rules  ....  142 

137.  Landing  of  cargo  during  repairs  ...  143 


CHAPTER  XIV. 

Coastih-q-Trade  . 

138.  Chapters  VII,  IX,  X  and  part  of  XIII  inappli¬ 

cable  to  coasting- trade  ...  158 

139.  Power  to  regulate  coasting- trade  ...  157 

140.  Coasting  vessels  to  deliver  manifest  and  obtain 

port-clearance  before  leaving  Port  of  lading...  158 

141.  Delivery  of  manifest,  &c.,  on  arrival  ...  159 
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ACT  V  OF  1088. 

An  Act  to  consolidate  -the  law  relating 
TO  THE  levy  of  SbA  ChSTOMS  DUTIES 
AND  THE  Management  of  Sea-ports. 

Passed  by  His  Highness  the  Maha  Raja  of  Travanoore 
on  the  16th  Aj>ril  1913  corresponding  with  the 
4th  Medom  1QH8. 

Whereas  it  is  expedient  to  consolidate  the  law  relat¬ 
ing  to  the  levy  of  Sea  Customs 
Preamble.  duties  and  the  Management  of  Sea¬ 

ports  ;  It  is  enacted  as  follows: — • 

CHAPTER  I. 

Preliminary. 

1,  This  Act  may  he  called  “The  Travancore  Sea 
Customs  Act  of  1088.”  < 


Year.  No. 


title.  ffiect  of  subsequent  Legislation. 


tended  by  Act  IV  of  1093 ;  Act  I  of 
1109;  Act  V  of  nil  and  Act  XXII 
of  1117  Sees.  22  and  23. 


Act  V  of  1088,  This  Act 
and  the  amending  Acts  were 
passed  direct  by  His  Highness 
the  Maharaja.  Act  V  of  1088 
-  and  the  amending  Acts  IV  of 


1093,  I  of  1109,  V  of  nil  and 
XXII  of  1117  were  pubUshed 
in  T.  G.  G.  dated  22-4-1913; 
13-8-1918;  7-11-1933  14-7-1936 
and  12-6-1942  respectively. 
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It  extends  to  tie  whole  of  Travancore  ;  and  it  shall 
,  .  ^  ,  come  into  force  on  the  1st  day  of 

Chl..j.„.089. 


2.  All  appointments,  Rules,  declarations,  exemptions 

and  delegations  made,  powers  con- 
Saving  of  appoint-  <««d.  Forms  and  conditions  pre- 
ments,  ffcc.  scnoed,  values,  fees,  rates  and  period 

fixed,  and  Notifications,  instructions, 
directions,  prohibitions,  passes  and  licenses  issued,  before 
the  passing  of  this  Act,  shall,  if  the  same  are  in  force  at 
the  time  that  this  Act  comes  into  force,  be  deemed  to 
have  been  respectively  made,  conferred,  prescribed,  fixed 
and  issued  under  this  Act,  in  so  far  as  they  are  consistent 
herewith. 

3.  Nothing  herein  contained  shall  affect  the  pro- 

visiou.s  of  the  Interportal  Trade 
Interportal  Trade  Convention  for  the  time  being  in 
Convention  not  affect-  between  Our  Government  and 

ed  by  Act.  Paramount  Power. 

4.  In  this  Act,  unless  there  is  something  repugnant 

Interpretation.  context, - 


(а)  “Controlling  Officer  of  Customs"  denotes  the 

person  authorised  to  exercise,  subject 
“Controlling  Officer  to  Our  Government,  the  chief 
of  Customs."  control  in  matters  relating  to  Sea 

Customs ; 

(б)  “Chief  Customs  Officer”  denotes  the  chief 

‘■Oiiief  Customs  executive  Officer  of  Sea  Customs  for 
Officer.”  any  Port  to  which  this  Act  applies  ; 


(o)  “Customs  Inspector”  includes  every  Officer 
^  of  Sea  Customs,  for  the  time  being  in 

pitstoms  Inspeo-  separate  charge  of  a  Customs  house, 
’  ■  or  duly  authorised  to  perform  all  the 

uties,  or  any  special  duties,  of  an  Officer  so  in  charge  ; 


Sec.  4.  The  Indian  Act  does  not  contain  definitions  corres¬ 
ponding  to  Clauses  (ft)  to  (r). 
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(d)  “Customs-port”  shall  mean  any  place  in 
Travancore,  declared,  under  Section 
‘Customs-port.”  10,  to  be  a  Port  for  the  shipment  and 
landing  of  goods ; 

(«)  “Port  Officer"  means  every  Officer  for  the 
time  being  in  separate  charge  of  a 
“Port  Officer.”  Cudtoms-port,  or  any  person  duly 
authorised  to  perform  all  or  any  of 
the  duties  of  an  Officer  so  in  charge  ; 

(/)  “Foreign  Port”  means  any  Port  beyond  the 
''foreign  port.”  limits  of  Travancore  ; 

(g)  “Vessel”  includes  anything  made  for,  the 

conveyance  by  water  of  human 
“Vessel.”  beings  or  property  ; 

(h)  “Coasting  vessel”  denotes  any  vessel  proceed¬ 

ing  from  one  Customs-port  to 
“Coasting  vessel.”  another  Customs-port,  whether  touch¬ 
ing  at  any  intermediate  foreign 
Port  or  not,  or  proceeding  from  one  Customs-port  to  a 
Port  in  British  India  or  vice  versa,  or  proceeding  from 
or  to  a  Customs-port  to  or  from  a  place  declared  to  be  a 
Port  under  Section  11  ; 

(♦)  ■  “Master,”  when  used  in  relation  to  any  vessel, 
means  any  person,  except  a  Pilot  or 
"Master.”  Harbour-Master  having  command  or 

charge  of  such  vessel ; 

(j)  “Ware-housing  Port  ”  means  any  Customs- 

"Ware-housing  declared  to  be  ware-housing 

Port.”  Port  under  Section  1<5  ; 

(k)  “  Ware-house  ”  denotes  any  pkce  appointed 

,  „  or  licensed  under  Section  14  or  15  ; 

Ware-house.” 

(l)  “Derelict"  means  a  thing  voluntarily _  aban¬ 

doned  or  utterly  forsaken  by  its.pro- 

“Derelict,”  per  owner ; 

(w)  "Jetsam"  means  goods  thrown  overboard,  in 
case  of  extreme  peril,  in  order  to 
"Jetsam,”  ■  lighten  and  preserve  a  vessel,  and 

which  remain  under  water ; 
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(n)  “Flotsam”  means  goods  lost  by 
..  and  floating  on  the  sea  ; 


shipwreck 


(o)  “Wreck”  signifies  the  ruins  of  a  destroyed 
•■  Wreck.”  vessel ; 

(f>)  “Freight”  means  the  sum  agreed  or  paid 
“KreigliV  or  use  of  a  vessel,  in 

whole  or  in  part ; 

ig)  “Primage”  means  a  charge  in  addition  to 
‘'Primage,”  the  freight  ; 

(f)  “General  average”  means  a  contribution 
made  by  all  parties  concerned  in  a 
‘General  average.”  seft  adventure,  towards  a  loss,  by  the 
voluntary  sacrifice  of  the,  property 
of  some  of  the  parties  in  interest,  for  the  benefit  of  all. 

5.  When  any  person  is  expressly  or  impliedly 

authorised  by  the  owner  of  any  goods 
Agent  of  owner  of  to  be  his  agent  in  respect  of  such 
goods  to  be  deemed  goods,  for  all  or  auy  of  the  purposes 
owner  for  certain  authorisation 

purposes.  is  approved  by  the  Chief  Customs 

Ofdcer  or  by  the  Customs'Inspcctor.  such  person  shall, 
for  such  purposes,  be  deemed  to  be  the  owner  of  such 
goods. 

6.  Anything  which  a  Master  ,is  required  or  em¬ 

powered  to  do  under  this  Act  may, 
When  ship’s  agent  with  the  express  or  implied  consent 
may  act  for  the  of  such  Master  and  the  approval  of 
Master.  the  Chief  Customs  Officer  or  of  the 

Customs  Inspector,  be  done  by  a  ship’s  agent. 

CHAPTER  II. 

Appointments  and  Powers  of  Officers,  &c. 

7.  Our  Government  may  appoint  such  persons  as  they 

think  fit  to  be  Officers  of  Sea  Customs 

Appointment  of  to  exercise  all  or  any  of  the  pow- 

Officers,  &c.  conferred,  and  to  perform  all  or 

any  of  the  duties  imposed,  by  this  .A.ct,  on  such  Officers. 
Every  person  so  appointed  may  be  suspended  or  dis¬ 
missed  by  Our  Government. 
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8.  Our  Government  may  delegate  to  any  Officer  any 
of  the  powers  vested  in  them  by  Sec- 
Delegation  of  7  g£  (.jjjg  Every  person  ap- 

SIT  "  ■  ’  the  exercise  of  such  dele¬ 

gated  powers  may  be  suspended  or 
dismissed  by  the  Officer  who  appointed  him. 


9.  Our  Government  may  make  Rules,  consistent  with  , 
Power  to  make 
Rules. 

{a)  prescribing  and  limiting  the  powers  and 
duties  of  Officers  of  Sea  Customs  ; 

(&)  authorising  and  regulating  the  delega¬ 
tion  of  their  duties  by  such  Officers  ; 
and 


(c)  generally  to  carry  out  the  provisions  of 
this  Act.  Such  Rules  shall  be  publish¬ 
ed  in  the  Gazette. 


CHAPTER  nr. 

Declaration  of  Ports,  Wharves,  Customs- 
HOUSES,  Ware;-houses,  &c. 


10.  Our  Governmeut  .may,  by  Notification  in  the 
Gazette,. — 

Power  to  appoint  (jg^lare  the  places  which  alone  shall 
ffims-toufer  be  Ports  for  the  shipment  and  landing 
Ware-houses,  &c.  of  goods  ; 

(b)  declare  the  limits  of  such  Ports  ; 


(c)  declare  proper  places  thereiu  to  he  Whar¬ 
ves  for  the  landing  and  shipping  of 
goods,  or  of  particular  classes  of  goods  ; 
.  {d)  declare  the  limits  of  any  such  Wharf ; 
(a)  alter  the  name  of  any  such  Port  or 
Wharf ;  and 

(f)  declare  what  shall,  for  the  purposes  of 
this  Act,  be  deemed  to  be  a  Customs- 
house,  and  the  limits  thereof. 


■  Sec.  8.  The  corresponding  Sec.  7  of  the  ludian  Act  lias  been 
omitted.  ^ 
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H.  Our  Government  may,  by  Notification  in  the 
.Power  to  declare  declare  places  to  be  Ports  for 

places  to  be  Porta  *e  carrying  on  of  coasting  trade  with 
for  constiiiK  trade.  Customs- ports,  or  with  any  specified 
Customs- port,  and  for  no  other  purpose, 


12.  Our  Government  may  direct,  by  Notification  in 
the  Gazette,  that  all  goods  or  any 
Power  to  declare  specified  class  of  goods,  imported 
^foreign  ^  forts  from  or  exported  to  any  foreign  Port, 
to  or  from  a  Cu.stonis-port,  shall,  with 
such  limitations  and  on  such  condi¬ 
tions  (if  any)  as  Our  Government 
may  think  fit  to  prescribe,  be  treated,  for  any  of  the  pur¬ 
poses  of  this  Act,  as  goods  imported  from  or  exported  to  a 
Customs-port  as  the  case  may  be. 


shall  be 
Custojns-poris 
certain  purpos 


13.  Our  Government  may  declare,  by  Notification  in 
Power  to  declare  Gazette,  that  any  Customs-port 
ware-housing  ports.  shall  be  a  ware-housing  port  for  the 
purposes  of  this  Act. 


14.  At  any  ware-housing  port,  the  Controlling  Officer 

.  of  Customs  may  appoint  public  ware- 
Dublic^warc-houses”  houses,  wherein  dutiable  goods  may 
^  '  be  bonded  or  deposited  without  pay¬ 

ment  of  duty  ou  the  first  importation  thereof,  and  may 
cancel  such  appointment. 

15.  At  any  ware-housing  port,  the  Controlling  Officer, ; 

.  of  Customs  or  the  Chief  Customs 
privaTe^ware-housM.^  Officer  may  license  private  ware¬ 
houses  wherein  dutiable  articles  may 
be  deposited  as  aforesaid. 

Every  application  for  a  license  for  a  private  ware-  * 
„  c  It  -■  house  shall  be  in  writing,  shall  be 
for  3'Wn  up  in  such  Form  as  may  be  , 

prescribed  by  the  Controlling  Officer 
of  Customs,  and  shall  he  signed  by  the  applicant. 


Every  license  granted  under  this  Section  may  beA’. 

cancelled  on  conviction  of  the  licensee 
Revocation  of  license,  of  any  offence  under  this  Act  relat¬ 
ing  to  ware-houses,  unless  it  is  other¬ 
wise  provided  in  the  license,  or  on  the  expiration  of  one, 
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month’s  notice  in  writing  given  to  the  licensee  by  the 
authority  w'hich  granted  the  license. 

16.  Our  Government  may  appoint,  iu  or  nea:‘r  any 

,  -  p  Customs-port,  stations  or  limits  at  or 

toms**Officers  to  liMrci  which  vessels  arriving  at,  or 

and  land.  '  departing  from,  such  Port  shall  bring- 
to  for  the  boarding*  or  landing  of 
Ofhcers  of  Customs,  and  may  direct  at  what  particular 
place  in  any  such  Port,  vessels  not  brought  into  Port  by 
pilots  shall  anchor  or  moor. 

CPIAPTER  IV. 

Prohibitions  and  Restrictions  of  Importation 
AND .  Exportation. 

1 7.  No  goods  specified  iu  the  following  Clauses  shall 

.  be  brought,  whether  by  land,,  or  by 

ro  libitions.  back-water,  or  by  sea,  into  Travan- 


(a)  any  book  printed  in  infringement  of  any  law 
iu  force  in  Travancore  on  the  subject  of 
copyright,  when  the  proprietor  of  such' copy¬ 
right  or  his  agent  has  given  to  the  Control¬ 
ling  Officer  of  Customs  a  notice  in  writing 
that  such  copyright  subsists  and  a  statement 
of  the  date  on  which  it  will  expire  ; 

(&)  counterfeit  coin,  or  coin  which  purports  to  be  the 
King's  coin  of  British  India  but  which  is  not 
of  the  established  standard  in  weight  or 
fineness  ; 

(a)  any  obscene  book,  pamphlet,  paper,  drawing, 
painting,  representation,  figure  or  article  ; 
(d)  goods  having  applied  thereto  a  counterfeit 
trade-marh*  within  the  meaning  of  the  Tra¬ 
vancore  Penal  Code  or  a  false  trade-descrip¬ 
tion  [within  the  meaning  of  the  Travancore 
Merchandise  Marks  Act,  1117]  ; 

Sec.  17  Clause  (a).  The  cor-  and  the  Explanation  omitted 
responding  Clause  of  the  Indian  by  Sec,  22,  Act  XXII  of  1117 
bringing  it  into  conformity 
Sec.  17.  Clause  (d).  The  with  the  corresponding  Clause 
bracketed  portion  w*is  inserted  of  the  Indien  Act. 
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Explanation. —  [  OmitUcl  by  Section  22,  Act  XXII 
of  1117.] 

(e)  goods  made  or  produced  beyond  the  limits  of 
[Travancore]  and  having  applied  thereto  any 
name  or  trade-mark  being  or  purporting  to 
be  the  name  or  the  trade-mark  of  any  per- 
sofi  who  is  a  iiiauufacturcr,  dealer  or  trader 
in  [Travancore],  unless — 

(1)  the  name  or  trade-mark  is,  as  to  every  appli¬ 

cation  thereof,  acccunpauied  by  a  definite 
indication  of  the  goods  having  been  made 
or  produced  in  a  place  beyond  the  limits  of 
[Travancore],  and 

(2)  the^conntry  in  which  that  place  is  situated 

is  in  that  indication  indicated  in  letters  as 
large  and  conspicuous  as  any  letter  in  the 
name  or  trade-mark,  and  [in  the  English 
language]  ; 

if)  piece-goods,  such  as  are  ordinarily  sold  by 
length  or  by  the  piece,  which  — 

(1)  have  not,  conspicuously  stamped  in  English 
nrtmerals  on  each  piece,  the  length  thereof 
in  standard  yards,  or  in  standard  yards  and 
a  fraction  of  such  a  yard,  according  to  the 
real  length  of  the  piece,  and 


Chap.  IV, 


Act  V  OF  1088, 


Sbc.  17. 


[(2)  have  not  been  conspicuously  marked  on  each 
piece  with  the  name  of  the  manufacturer, 
exporter  or  wholesale  purchaser  in  India  of 
the  piece,  and] 

[  (3)  1  have  been  manufactured  beyond  the 
limits  of  India,  or  have  been  manufactured 
within  those  limits  but  out  of  Travancore, 
in  premises  which  if  they  were  in  Travan¬ 
core  would  be  a  factory  as  defined  in  the 
[Travancore  Factories  Act,  VIII  of  1114.  ] 
[(§■)  goods  which  are  required  by  a  Notification 
under  Section  11  of  the  Travancore  Mer¬ 
chandise  Marks  Act,  1117,  to  have  applied 
to  them  an  indication  of  the  country  or  place 
in  which  they  were  made  or  produced,  un¬ 
less  such  goods  show  such  indication  applied 
in  the  manner  specified  in  the  Notification  ; 
{h)  cotton  yarn  such  as  is  ordinarily  imported,  in 
bundles,  if — 

(i)  the  bundle  containing  such  yarn  has  not 

been  conspicuously  marked  with  the  name 
of  the  manufacturer,  exporter  or  wholesale 
purchaser  in  India  of  the  goods,  or 

(ii)  such  bimdle  has  not  been  conspicuously 
marked  with  an  indication  of  the  weight 
and  the  count  of  the  yarn  contained  in  it, 
in  accordance  with  the  Rules  made  under 
Section  19  of  the.  Travancore  Merchandise 
Marks  Act,  1117,  and 

(iii)  the  yarn  has  been  mamifactured  beyond 
the  limits  of  India,  or 


■bracketed  words  were  substitu¬ 
ted  for  the  word.s  “factory  law 
for  the  time  beiug  of  Travan¬ 
core”  and  the  Sub-clause  was 
numbeted  (3)  bt'  the  .same 
amending  Sec. 

Sec.  17.  Clauses  (g)  to  (f). 
These  Clauses  were  added  by 
Sec.  22,  Act  XXII  of  1117. 


In  the  Indian  Act  two  more 
Clauses  vix.,  (//)  and  (g)  have 
been  added  by  Acts  XII  of  1939 
and  V  of  1913.  They  relate  to 
goods  having  designs  in  which 
copyright  under  the  Patents 
and  Designs  Act  exist  and 
matches  made  with  white  phos¬ 
phorus. 
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(iy)  having  been  manufactured  within  those 
.  limits,  has  been  manufactured  beyond  the 
limits  of  Travancore  in  premises  which  if 
they  were  in  Travancore  would  be  a  factory 
as  defined  in  the  Travancore  Factories  Act, 
VIII  of  1114'; 

(i)  cotton  sewing  or  darning  thread,  if — 

(i)  the  units  in  which  the  thread  is  supplied 

have  not  been  conspicuously  marked  with 
the  name  of  the  manufacturer,  exporter  or 
wh(.)lesale  purchaser  in  India  of  the  goods,  or 

(ii)  if  each  imit  has  not  been  conspicuously 
marked  with  an  indication  of  the  weight  of 
thread  contained  in  it  and  the  grist  number 
in  accordance  with  the  Rules  made  under 
Section  19  of  the  Travancore  Merchandise 
Marks  Act,  1117,  and 

(iii)  the  thread  has  been  manufactured  beyott(? 
the  limits  of  India,  or 


(iv)  having  been  manufactured  within  those 
limits,  has  been  manufactured  beyond  the 
limits  of  Travancore  in  premises  which  if 
they  were  in  Travancore  would  be  a  factory 
as  defined  in  the  Travancore  Factories  Act, 
VIII  of  1114.] 

18.  Our  Government  may,  by  Notification  in  the  . 

Gazette,  prohibit  or  restrict  the 

Power  to  prohibit  bringing  or  taking  by  sea,  by  back¬ 
er  restrict  importa-  .(^-ater  Or  by  land,  of  goods  of  any 
EO(Sis^  exportation  o  description,  into  or  out  of 

Travancore,  or  into  or  out  of  any 
specified  part  of  Travancore. 

19.  (1)  Before  detaining  any  such  goods  as  are  on 

may  be  specified  in  or  under  Section 


on-  17  or  18,  as  the  case  may  be,  or 
taking  any  further  proceedings  with 
a  view  to  the  confiscation  thereof 
under  this  Act,  the  Chief  Customs 


Sec.  19.  Clause  (3),  The  same  language  and  character” 
bracteted  words  were  substitu-  by  Sec.  23,  Act  XXII  of  1117. 
ted  for  the  words  "and  in  the 
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Officer,  or  the  Customs  Inspector,  or  otfier  Officer  ap¬ 
pointed  by  Our  Government  in  this  behalf,  may  require 
the  Rules  under  this  Section,  whether  as  to  information, 
•security,  conditions  or  other  matters,  to  be  complied 
with,  and  may  satisfy  himself  in  accordance  with  those 
Rules  that  the '  goods  are  such  as  are  prohibited  to  be 
imported. 

(2)  Our  Government  may  make  Rules,  either 
general  or  special,  respecting  the  detention  and  confisca¬ 
tion  of  goods  the  importation  of  which  is  prohibited  and 
the  conditions,  if  any,  to  be  fulfilled  before  such  deten¬ 
tion  and  confiscation,  and  may,  by  such  Rules,  determine 
the  information,  notice  and  security  to  he  given  and  the 
evidence  requisite  for  any  of  the  purposes  of  this  Section 
and  the  mode  of  verification  of  such  evidence. 

(3)  Where  there  is  on  any  goads  a  name  which  is 
identical  with,  or  a  colorable  imitation  of,  the  name  of  a 
place  in  the  United  Kingdom  or  in  India,  that  name, 
unless  accompanied,  in  equally  large  and  conspicuous 
letters  [in  the  English  language,]  by  the  name  of  the 
country  in  which  such  place  is  situate,  shall  be  treated 
for  the  purpose  of  Sections  17  and  18  as  if  it  were  _  the 
name  of  a  place  in  the  United  Kingdom  or  in  India.  ’ 

(4)  Such  Rules  may  apply  to  all  goods  the  impor¬ 
tation  of  which  is  prohibited  by  Section  17  or  under  Sec¬ 
tion  18  ;  or  different  Rules  may  be  made  respecting 
different  classes  of  such  goods  or  of  offences  in  relation  to 
such  goods. 

(5)  The  Rules  may  provide  for  the  informant  re¬ 
imbursing  any  public  Officer  and  Our  Government,  all 
expenses  and  damages  incurred  in  respect  of  any  deten- 
■tion  made  on  his  inforination,  and  of  any  proceedingicon- 

sequent  on  such  detention. 

(6)  All  Rules  under  this  Section  shall  be-published 
in  the  Gazette. 
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CHAPTER  V. 

Levy  of  and  Exkmftion  fkom  Customs  duties. 

20.  [(1)]  Except  as  hereinafter  provided,  Customs- 

dnties  shall  be  levied,  at  such  rates, 
C.oods  dutiable.  [and  from  such  dates,  whether  pre¬ 
vious  or  otherwise,]  as  may  be  pres¬ 
cribed  by  Our  Government  by  Notification  in  the  Gazette, 

[а]  goods  imported  or  exported  by  sea,  into  or 

from  any  Customs-port,  from  or  to  any 
foreign  Port ; 

(б)  tobacco,  opium,  ganja,  salt  or  salted  fish,  and 

spirit  imported  by  sea  from  any  Customs- 
port  into  any  other  Customs-port ; 

(c)  goods  brought  from  any  foreign  Port  to  any 

Customs-port  ,  and,  without  payment  of 
duty,  there  transhipped  for,  or  thence 
carried  to  and  imported  at,  any  other  Cus¬ 
toms-port  ;  and 

(d)  goods  brought  in  Irond  from  one  Customs-port 

to  another  : 

Provided  that  no  such  duties  shall  be  levied  on  goods 
Proviso.  belonging  to  Our  Government. 

[(2)  In  cases  where  the  Notification  referred  to  in 
Sub-section  (1)  authorises  the  levy  of  Customs-duty  with 
retrospective  effect,  any  sums  due  on  account  of  new 
duties  leviable  thereunder  or  of  any  deficiency  between 
the  duties  which  have  heen  paid  and  the  duties  which 
are  leviable  thereunder  shall  be  deemed  to  be  duties 
short-levied  within  the  meaning  of  Section  40  of  the 

21.  Except  as  otherwise  expressly  provided  by  any 

law  for  the  time  being  in  force, 

Goods  partially  goods  whereof  any  article  liable  to 
composed  of  dchable  forms  a  part  or 

ingredient,  shall  be  chargeable  with 
the  full  duty  which  would  be  payable  on  such  goods  if 

Sec.  20.  Sub-section  (2)  was  Siib-seotion  (1)  are  additions  not 
added  by  Act  IV  of  1093.  This  found  in  the  corresponding  Sec. 
Sub-section  and  the  Proviso  to  20  of  the  Indian  Act.  ■ 
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they  were  entirely  composed  of  such  article  ;  if  composed 
of  more  than  one  article  liable  to  duty,  then  with  the 
full  duty  which  would  be  payable  on  such  goods  if  they 
were  entirely  composed  of  the  article  charged  with  the 
highest  rate  of  duty. 


22.  Our  Government  may,  by  Notification  in  the 
Gazette,  fix,  for  the  purpose  of  levy- 
vahieT'^  tariff-valuesof  any  goods 

exported  or  imported  by  sea  on  which 
Customs- duties  are  imposed,  and  alter  any  such  values. 


23.  Our  Government  may, — 

,  [a)  by  Notification  in  the  Gazette, 
General  power  to  exempt  any  goods  imported  into,  or 
exempt  from  Cits-  exported  from,  Travancore,  or  into 
toms-dnties.  Specified  Port  therein, 

from  the  whole  or  any  part  of  the  Customs- 
duties  leviable  on  such  goods  ; 

(&)  also,  by  special  order  iu  each  case,  exempt  from 
the  payment  of  duty,  under  circumstances 
of  an  exceptional  nature  to  be  stated  in  such 
order,  any  goods  on  which  Customs-duties 
are  leviable. 


24.  The  Chief  Customs  Officer '  or  the  Customs  Ins¬ 

pector  may,  subject  to  any  general 
Baggage  in  actual  p^^Jes  relating  to  the  landing  and 
,  shipping  of  passengers’  baggage 

and  the  passing  of  the  same  through  the  Customs  house, 
which  may  be  made  under  Section  70,  pass,  free  of  duty, 
any  baggage  in  actual  use,  and  for  this  purpose  may 
determine,  subject  to  any  such  Rules,  whether  any  goods 
shall  he  treated  as  baggage  iu  actual  use,  or  as  goods  sub- 
ject  to  duty. 

25.  (1)  If  goods,  which  had  been  produced  or  manu¬ 

factured  in  Travancore,  he  imported 
Re-imported  articles  g^j,y  Customs-port  from  any 

of  local  produce. 

liable  to  all  the  duties,  conditions  and  restrictions  (if  any) 


^  Sec.  25. 
ah  addition 
Indian  Act. 


Sub-sectio) 
“xhe  thue 


a  (2)  is 
allowed 


for  import  by  the  Proviso  in  the 
Indian  Act  is  3  years. 
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to  which  goods  of  the  like  kind  and  value  not  so  produced 
or  manufactured  are  liable  on  the  importation  thereof ; 
Provided  that,  if  the  importation  takes  place  within  one 
year  after -the  previous  exportation  of  such  goods,  audit 
is  proved  to  the  satisfaction  of  the  Controlling  Officer  of 
Customs  that  the  property  in  such  goods  has  continued 
in  the  person  by  whom  or  on  whose  account  they  had  been 
exported,  the  goods  may,  at  the  discretion  of  the  Control¬ 
ling  Officer  of  Customs,  be  admitted  without  payment  of 
import  duty. 

(2)  If  goods,  which  had  been  produced  or  manu- 
„  ,  .  factured  beyond  the  limits  of  Tra- 

Export  of  foreign  yancore,  are  exported  from  any  Cus- 
toms-port,  such  goods  shall  be  liable 
to  all  the  duties,  conditions  and  restrictions  (if  any)  to 
which  goods  of  the  like  kind  and  value  produced  or 
manufactured  in  Travaucore  are  liable  on  the  exportation 
thereof  :  Provided  that,  if  the  exportation  takes  place 
within  one  year  after  the  previous  importation  of  such 
goods,  and  it  is  proved  to  the  satisfaction  of  the  Control¬ 
ling  Officer  of  Customs  that  the  property  in  such  goods 
has  continued  in  the  person  by  whom  or  on  whose  account 
they  had  been  imported,  the  goods  may,  at  the  discretion 
of  the  Controlling  Officer  of  Customs,  be.  allowed  to  be  ex¬ 
ported  without  payment  of  duty. 

26.  Any  goods,  produced  or  manufactured  in  Tra- 

,  .  vancore,  which  have  been  exported 

Excise  duty  on  ra-  therefrom  and  on  the  exportation  of 
portatiou  of  certain  ,  •  ,  ,  t,  i  ■  i. 

country  goods.  which  any  drawback  of  excise  has 

been  received,  shall,  on  being  im¬ 
ported  into  any  Customs-port,  be  subjected,  unless  Our 
Government,  in  any  particular  case,  otherwise  direct  by 
special  order,  to  payment  of  excise  duty  at  the  rate  to 
which  goods  of  the  like  kind  and  quality  are  liable  at 
such  Port. 

27.  All  goods  derelict,  jetsam  and  wreck,  brought  or 

coming  into  any  place  in  Travancore, 
Goods  deielict  and'  ?llall  be  subject  to  the  same  duties, 
wreck.  if  any,  to  which  goods  of  the  like 

kind  are  for  the  time  being  subject 
on  importation  at  any  Customs-port,  and  shall  in  other 
Sec.  27,  The  Indian  Act  includes ‘flotsam’ also, 
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respects  be  dealt  with  as  if  they  were  imported  from  a 
foreign  Port,  unless  it  is  shown  to  the  satisfaction  of  the 
Controlling  Officer  of  Customs  that  such  goods  are  the 
produce  or  manufacture  of  any  place  from  which  they  are 
entitled  to  be  admitted  duty  free. 


28.  Provisions  or  stores  produced  or  manufactured  in 
Travaucore,  required  for  use  on 
Couuiry  provisions  of  any  vessel  proceeding  to 

sSped  free  ofLty"  Port  may  be  shipped 

free  of  duty,  whether  of  customs  or 
excise,  in  such  quantities  as  the  Chief  Customs  Officer 
may  determine  with  reference  to  the  tonnage  of  the 
vessel,  the  numbers  of  the  crew  and  passengers,  the  in¬ 
termediate  Ports  it  is  to  call  at,  or  the  length  of  the  voy¬ 
age  oh  which  the  vessel  is  about  to  depart. 


29.  On  the  importation  into,  or  exportation  from,  any 
Owner  to  declare  Customs-port  of  any  goods,  whether 
real  v  a  1  u  e,  &c,  of  liable  to  duty  or  not,  the  owner  of 
goods  itt_biIl-of-entry,  such  goods  shall,  in  his  bill-of-entry 
or  shipping  bill.  Or  shipping-bill,  as  the  case  may  be, 
state  the  real  value,  quantity  and  description  of  such 
goods  to  the  best  of  his  knowledge  and  belief,  and  shall 
also  subscribe  a  declaration  of  the  truth  of  such  state¬ 
ment  at  the  foot  of  such  bill. 


30.  In  case  of  doubt,  the  Chief  Customs  Officer  or  the 
Customs  Inspector  may  require  the 
Power  to  require  owner  of  any  such  goods,  or  any 
voic^'^etc"  person  in  possession  of  any 

’  ■  invoice,  broker’s  note,  policy  of  in¬ 

surance  or  other  document,  whereby  the  real  value, 
quantity  or  description  of  any  such  goods  can  be  ascer¬ 
tained,  to  produce  the  same,  and  to  furnish  any  infor¬ 
mation  relating  to  such  value,  quantity  or  description, 
which  it  is  in  his  power  to  furnish.  And  thereupon,  such 
person  shall  produce  such  document  and  furnish  such  in¬ 
formation  •• 

Provided  that,  if  the  owner  makes  and  subscribes  a 
declaration  before  the  Chief  Customs  Officer  or  the  Cus¬ 
toms  Inspector  to  the  effect  that  he  is  unable,  for  want  of 
full  information,  to  state  the  real  value  or  contents  of  any 

120S 


Sec.  31. 


The  Sea  Customs  Act, 


Chap.  V, 


case,  package  or  parcel  of  goods,  then  the  Chief  Customs 
Officer  or  the  Customs  Inspector  shall  permit  him,  pre¬ 
vious  to  the  entry  thereof, — 

(1)  to  open  such  case,  package  or  parcel,  and 
examine  the  contents  in  the  presence  of  an  Officer  of 
Customs,  or 

(2)  to  deposit  such  case,  package  or  parcel  in  a 
public  ware-house  appointed  under  Section  14  without 
ware-housing  the  same,  pending  the  production  of  such 
information. 

31.  For  the  purpose  of  this  Act,  the  real  value  shall 
“Real  value"  de-  be  deemed  to  be— 

fined. 

{a)  the  wholesale  cash  price,  less  trade  <  discount, 
for  wffiich  goods  of  the  like  kind  and  quality  are  sold,  or 
are  capable  of  being  sold,  at  the  time  and  place  of  im¬ 
portation  or  exportation,  as  the  case  may  be,  without  any 
abatement  or  deduction  whatever,  except  (in  the  case  of 
goods  imported)  of  the  amount  of  the  duties  payable  on 
the  importation  thereof  ;  or 

(6)  where  such  price  is  not  ascertainable,  the  cost 
at  which  goods  of  the  like  kind  and  quality  could  be  deli¬ 
vered  at  such  place,  without  any  abatement  or  deduction 
except  as  aforesaid. 

32.  Goods  chargeable  with  duty  upon  the  value  there- 

„  .  ^  of,  but  for  which  a  specific  value  is 

not  fixed  for  the  purpose  of  levying 
the  duty  thereon,  shall,  without  un¬ 
necessary  delay,  lie  examined  by  an  Officer  of  Customs. 

If  it  appears  that  the  real  value  of  such  goods  is 
correctly  stated  in  the  bill-of-enlry  or  shipping-bill,  the 
goods  shall  be  assessed  in  accordance  therewith. 

33.  If  it  appears  that  any  goods  are  properly  charge- 

^  ,  ,  able  with  a  higher  rate  or  amount  of 

suc^goods^rre  usto-  to  which  they  would 

valued  by  owner.  subject  according  to  the  value 

thereof  as  stated  in  the  biU-of-entry 
or' shipping-bill,  the  Officer  of  Customs  may  detain  such 
goods. 
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In  every  sncli  case,  the  Officer  of  Customs  shall  forth¬ 
with  give  notice  in  writing  to  the  owner  of  the  goods  of 
their  detention  and  of  the  value  thereof  as  estimated  by 
him;  and  the  Controlling  Officer  of  Customs  shall, 
within  such  reasonable  period  a.s  may,  with  the  consent 
of  the  parties,  be  arranged,  determine  either  to  deliver 
such  goods  on  payment  of  the  duty  charged  according  to 
the  entry  of  such  owner,  or  to  retain  the  same  for  the  use 
of  Onr.  Government. 

If  the  goods  are  retained  for  the  use  of  Our  Govern¬ 
ment,  the  Controlling  Officer  of  Customs  shall  cause  the 
full  amount  stated  in  the  bill  as  their  real  value  to  be- 
paid  to  the  owner  in  full  satisfaction  for  such  goods,  in 
the  same  manner  as  if  they  had  been  transferred  by  ordi¬ 
nary  sale,  and  shall  after  due  notice  and  without  unneces¬ 
sary  delay,  cause  them  to  be  put  up  to  public  auction  in 
wholesale  lots  for  cash  on  delivery. 

If  the  Controlling  Officer  of  Customs  deems  the 
highest  offer  made  at  such  sale  to  be  inadequate,  he  may 
either  adjourn  the  sale  to  some  other  day  to  be  notified, 
or  buy  in  the  goods,  or  otherwise  dispose  of  them  for  the 
benefit  of  Onr  Government. 

If  the  proceeds  arising  from  such  sale  exceed  the 
sum  paid  to  the  owner  together  with  (in  the  case  of  goods 
imported)  the  duty  to  which  the  goods  are  liable  and  all 
charges  incurred  by  Our  Government  in  connection  with 
them,  a  portion,  not  exceeding  one-half  of  the  over-plus, 
shall,  at  the  discretion  of  the  Controlling  Officer  of  Cus¬ 
toms,  be  payable  to  the  Officer  who  detected  the  under¬ 
valuation  of  the  goods. 

Nothing  in  this  Section  shall  prevent  the  Controlling 
Officer  of  Customs,  when  he  has  reason  to  believe  that 
any  such  under-valuation  was  solely  the  result  of  accident  . 
or  error,  from  permitting  the  owner  of  the  goods,  on  his 
application  for  that  purpose,  to  amend  such  entry,  on 
payment  of  such  increased  rate  of  duties  on  the  excess  of 
the  amended  over  the  original  valuation,  or  on  such  other 
terms,  as  the  Controlling  Officer  of  Customs  may  deter- 
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Nothing  in  this  Section  shall  prevent  the  Chief  Cus¬ 
toms  Officer  from  dealing  with  under-valuations  under 
Section  149  (36)  if  he  deems  fit  to  do  so. 


34.  If,  on  the  first  examination  of  any  goods  under 
Section  32,  the  owner  thereof  states 
Abatement  allowt'd  writing  that  such  goods  are,  in 
on  amage  gooi  .s.  consequence  of  damage  sustained 
before  delivery  of  the  bill-of-eutry,  of  value  less  than  that 
Stated  in  such  bill,  the  Chief  Customs  Officer  or  the  Cus¬ 
toms  Inspector,  on  being  satisfied  of  the  fact,  may  allow 
abatement  of  duty  accordingly. 


The  reduced  duty  to  be  levied  on  such  goods  may  be 
ascertained  by  either  of  the  follow- 
^ter“iLd  ''  methods,  at  the  option  of  the 

^  ™  ^  '  owner  ■ 


[a)  the  real  value  of  such  goods  may  be  fixed  on 
appraisement  by  the  Chief  Customs  Officer 
or  the  Customs  Inspector,  and  the  duty  may 
be  assessed  on  the  value  so  fixed  ;  or 

(&)  the  goods  may,  after  due  notice,  be  sold  by 
public  auction  at  such  time  (within  thirty 
days  from  the  date  of  delivery  of  the  bill-of- 
entry)  and  at  such  place,  as  the  Controlling. 
Officer  of  Customs  may  appoint ;  and  the 
duty  may  be  assessed  on  the  gross  amount 
realised  by  such  sale. 


35.  When  any  goods  the  value  of  which  has  been 
.  .  fixed  for  the  purpose  of  levying  the 

Or  the  DuJ-of-entry,  deteriorated  to 
the  extent  of  more  than  one-tenth  of  their  value,  the  duty 
on  such  goods  shall,  if  the  owner  thereof  so  desires,  be 
assessed  ad  valorem. 


The  real  value  of  such  goods  shall  be  ascertained  as 
provided  in  Section  34  and  the  duty  shall  be  assessed 
thereon. 
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36.  No  abatement  of  duty  on  account  of  damage  shall 
be  allowed  on  wines,  spirit  ox  beer 
or  on  other  articles  on  which  duties 
are  levied  on  quantity  and  not  on  ' 
value. 


No  abatement  x 
duly  is  levied 
quantity. 


37.  Except  as  provided  in  Section  89,  no  amendment 
Restiictioo  on  ^  bill-of-entr_y  or  shipping-bill  re¬ 
amendment  of  bill-of-  lating  to  goods  assessed  for  duty  on 
entry,  shipping-bill  the  declared  value,  quantity  or  des- 
or  manifest.  criptiou  thereof,  shall  be  allowed 

after  such  goods  have  been  removed  from  the  Customs¬ 
house. 


3S.  The  rate  of  duty  and  the  tarifif-valuation  (if  any) 

.  .  ,  applicable  to  any  goods  imported. 

Alteration  of  im-  valuation  in 

ZLtion.  on  the  date  on  which  the  bill- 

of-entry  thereof  is  delivered  to  the 
Officer  of  Customs  under  Section  8 1  : 


Provided  that,  if  such  goods  are  ware-housed  under 
this  Act,  the  rate  and  valuation,  if  any,  applicable  thereto 
shall  be  the  rate  and  valuation  in  force  on  the  date  on 
which  application  is  made  to  clear  such  goods  from  the 
ware-house  for  home-consumption, 

Explanation. — A  bill-of-entry  shall,  for  the  purposes 
of  this  Section,  be  deemed  to  be  delivered,  when  it  is  first 
presented  to  the  proper  Officer  of  Customs. 

39.  The  rate  of  duty  and  the  tariff-valuation  (if  any) 
applicable  to  any  goods  exported, 
Alteration  of  e-xport  -[jg  |.]jg  valuation  in 

du^y  or  tanff-valua-  when  a  shipping  bill  of  such 

goods  is  delivered  under  Section  131. 


40,  When  Customs  duties  or  charges  have  been  short- 
levied  throtrgh  inadvertence,  error. 
Payment  of  duties  collusion  or  misconstruction  on  the 
short-levied  or  errone-  j,  ^  Officer  of  Customs,  or 
onsly  refunded.  through  mis-statement  as  to  real 

value,  quantity,  or  description  on  the  part  of  the  owner, 


Sec.  36.  In  the  correspond-  substituted  by  the  expression 
ing  Sec.  35  of  the  Indian  Act  "any  deterioration”  by  Act 
the  expression  "damage”  was  Vlllof  1927. 
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or  when  any  .such  duty  or  charge,  after  having  been 
levied  has  been,  owing  to  any  such  cause,  erroneously 
refunded, 

the  person  chargeable  with  the  duty  or  charge  so 
short-levied,  or  to  whom  such  refund  has  erroneously 
been  made  .shall  pay  the  deficiency  or  repay  the  amount 
paid  to  him  in  excess,  on  demand  being  made  within  six 
months  from  the  date  of  the  first  assessment  or  making 
of  the  refund  ;  if  the  said  deficiency  or  exce.ss  is  not  paid 
or  repaid,  the  same  may  be  recovered  as  an  arrear  of  land 
revenue,  and  the  Chief  Customs  Officer  or  the  Customs 
Inspector  may  refuse  to  pass  any  goods  belonging  to  such 
person  until  the  said  deficiency  or  excess  is  paid  or 
repaid  or  realised. 


Customs  duties  or  charges  which  have  been  paid, 
and  of  which  repayment  wholly  or  in 
part  is  claimed  in  consequence  of  the 
same  having  been  paid  through 
inadvertence,  error  or  misconstruc¬ 
tion,  shall  be  returned,  with  the 
sanction  of  Our  Government,  if  such  claim  is  made  within 
three  months  from  the  date  of  such  payment,  but  not  if 
made  after  the  expiry  of  the  said  ,  period  of  three 
months. 


No  refund  of  charges 
erroneously  levied  or 
paid  unless  claimed 


CHAPTER  VI. 

Drawbacks  or  REifUNDS. 

A.  Of  the  Import-duty. 

42.  When  any  goods,  capable  of  being  easily  identi- 
,  ,,  fied,  which  have  been  imported  by 

aWe*'on  re-'export.”'^'  backwater  or  by  sea  into 

Travancore,  and  upon  which  duties 
of  sea  or  land  customs  have  been  paid  on  importation,  are 
again  exported  by  sea  from  a  Customs-port  to  any.  foreign 
Port,  or  as  provisions  or  stores  for  use  on  board  a  ship 
proceeding  to  a  foreign  Port,  seven-eighths  of  such  duties  * 
shall,  except  as  otherwise  hereinafter  provided,  be  repaid 
as  drawback : 
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Provided  that,  in  every  such  case,  the  goods  shall  he 
,  identi  fied  to  the  satisfaction  of  the 

Condiuons  for  grant  ^hief  Customs  Officer  or  the  Cus- 
of  drawback.  ^  ^  , 

toms  Inspector  at  such  Customs- 
port,  and  that  the  export  is  made  within  one  year  from 
the  date  of  original  importation. 

43.  When  any  goods,  having  been  charged  with 
import-duty  at  one  Customs-port  and 
Drawback  on  goods  thence  exported  to  another,  are  re¬ 
exported  to  Customs-  exported  by  sea  as  aforesaid,  draw- 
foreign'port  °  shall  be  allowed  on  such  goods 

as  if  they  had  been  so  re-exported 
from  the  former  Port ; 


Provided  that,  in  every  such  case,  the  goods  are 
identified  to  the  satisfaction  of  the 
Proviso.  Chief  Customs  Officer  or  the  Customs 

Inspector  at  the  Port  of  final  export¬ 
ation  and  that  such  final  exportation  is  made  within  one 
year  from  the  date  on  which  the  goods  were  first  import¬ 
ed  into  Travancore. 


[43-A.  (1)  Notwithstanding  anything  herein  before 
contained,  the  repayment  of  duty  as 
»- Drawback  in  goods  drawback  in  respect  of  goods  which 
taken  into  use  bet-  taken  into  use  between 

rurre-exTovtottoT  importation  and  re-exportation  shall 
be  subject  to  the  provisions  of  the 
Rules  made  under  sub-section  (2). 


(2)  Our  Government  may,  subject  to  the,  coudit  hm 
of  previous  publication,  from  time  to  lime,  by  Notification 
in  Our  Government  Gazette,  make  Rules,  iu  re.spect  of 
goods  which  have  been  taken  into  use  between  importa¬ 
tion  and  re-exportation  ; — 

(а)  modifying  the.  ainoniit  of  duty  which  shall 
be  repaid  as  drawback  on  any  such  goods 
or  class  of  such  goods,  or 

(б)  prohibiting  the  re-payment  of  duty  as  draw¬ 

back  on  any  such  goods  or  class  of  such 

goods,  or  _ 

Sec,  43-A,  This  Sec.  was  and  corresponds  to  Sec.  43-A. 
added  by  Sec.  2,  Act  V  of  HI  I  of  the  Indian  Act. 
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(c)  varying  the  conditions  for  the  grant  of  draw¬ 
back  on  any  such  goods  or  class  of  such 
goods  by  restricting  the  period  after  im¬ 
portation  within  which  the  goods  must  be 
re-exported. 

B. — Of  the  Exfort-duty. 


44.  When  any  goods,  capable  of  being  easily  identifi¬ 
ed  which  have  been  exported,  from 
Travancore  and  upon  which  duties 
of  sea  and  land  customs  have  been 
paid  on  exportation,  are  again  imported  by  sea  into  any 
Customs-port,  seven-eighths  of  such  duties  shall,  except 
as  otherwise  hereinafter  provided,  be  repaid  as  drawback  ; 
Provided  that,  in  every  such  case,  the  goods  shall  be 
identified  to  the  satisfaction  of  the  Chief  Customs  Officer  or 
the  Customs  Inspector  at  sucli  Cirstoms-port,  and  that  the 
import  is  made  within  one  year  from  the  date  of  original 
exportation. 


C. — General. 


45.  Our  Government  may,  by  Notification  in  the 
Gazette, — 


Power  to  declare 
what  goods  are  identi¬ 
fiable  and  to  prohibit 
drawback  in  case  of 
specified  foreign  Port; 


{a)  declare  what  goods  .shall,  for 
the  purposes  of  this  Chapter, 
be  deemed  to  be  capable  of 
being  easily  identified  ;  and 


(b)  prohibit  the  payment  of  drawback  upon  the 
re-exportation  or  re-importation  of  goods  to 
or  from  any  specified  foreign  Port. 

46.  Notwithstanding  anything  hereinbefore  contained, 
,  ,  ,  no  drawback  shall  be  allowed — 

when  no  drawback  ,  ,  ,  .  ,  .  - 

allowed.  W  upo’i  goods  not  included  in  the 

export-manifest  or  import- 
manifest,  as  the  case  may  be,  unless  Our  Government  by 
general  or  special  order  otherwise  direct,  or 

(6)  where  the  goods  exported  or  imported  arc  of 
less  value  than  the  amount  of  drawback 
claimed,  or 
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(c)  where  the  elaim  for  drawback  amounting  in 
respect  of  any  single  shipment,  to  less  than 
rupees  five,  or 


{cl)  on  tobacco,  salt,  salted  fish,  opium  or  ganja, 
47.  (1)  No  drawback  shall  be  allowed  unless  the 
,  ,  claim  to  receive  such  drawback  is 
drawback  "  made  and  established  at  the  time  of 

re-export  or  re-import  as  the  case 
may  be. 


(2)  No  refund  of  import  duty  shall  be  made  until 

the  vessel  carrying  the  goods  has 
Whenijayment made,  put  out  to  sea,  or  unless  refund  is 
demanded  within  three  months  'from, 
the.  date  of  entry  for  shipment, 

(3)  No  refirnd  of  export  duty  shall  be  made,  until 
the  goods  have  been  actirally  re-imported  or  unless  refund 
is  demanded  within  three  months  from  the  date  of 
re-importation. 


•  CHAPTER  Vn. 

Arrival  and  Departure  of  Vessels. 

Arrival  and  Entry  of  Vessels  inwards. 

48.  Our  Government  may,  by  Notification  in  the 
Gazette,  fix  a  place  in  any  river,. 

Power  to  fix  places  backwater  or  Port,  beyond  which  no 
beyond  which  inward  vessel  arriving  shall  pass  until  a 
nbt  prTc^ed^  until  manifest  has  been  delivered  to  the 
manifest  delivered.  pilot,  Officer  of  Customs,  or  other 
person  duly  authorised  to  receive  the 


If,  in  any  river,  backwater  or  Port,  wherein  a  place 
has  been  fixed  under  this  Section, 
Delivery  of  ntaui-  tiig  Master  of  any  vessel  arriving 
fest  when  vessels  j-gmains  outside  or  below  the  place 
place°fixed.^'^  ^  SO  fixed.  Such  Master  shall,  neverthe¬ 

less,  within  twenty-four  hours  after 
the  vessel  anchors,  deliver  a  manifest  to  the  pilot,  Officer 
of  Customs,  or  other  person  duly  authorised  to  receive 
the  same. 

iai7 
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49.  If  any  vessel  arrives  at.  any  Cnstotns-port  in  -whicli 
a  place  lias  not  been  so  fixed,  the 
Delu-ei-}'  of  iiiani-  Master  of  snc'h  vessel  shall,  within 
has\ie’en’^M  twenty- four  hours  _  after  such  vessel 

has  anchored  within  the  limits  of  the 
Port,  deliver  a  manifest  to  the  pilot.  Officer  of  Customs,  or 


50.  Every  manifest  shall  be  signed  by  the  Master, 
shall  specify  all  goods  imported  in 
emlofmMiTest^”’  showing  separately  all  ■ 

goods  (if  any)  intended  to  be  landed, 
ranshipped  or  taken  on  to  another  port,  and  all  ship’s 
tores  intended  for  consumption  in  Port  or  on  the  voyage, 
.nd  shall  contain  such  further  particulars  and  he  made 
lut  in  such  Form  as  the  Coutrolliiig  Officer  of  Customs 


The  Chief  Customs  Offi  cer  < 
,  shall  perm 

.  Ameiidnvent  of  error 
ill  inaiiife.st.  .  •'  , 

to  supply  i 
such  Officer’s  opinion,  is  the 
advertence,  hy  furnishing  an  an: 
manifest,  and  may  levy  thereon 


•  the  Customs  Inspector 
the  Master  to  a.mend 
error  in  the  manifest,  or 
uy  omission  which,  in 
■esnlt  of  accident  or  in- 
:nded  or  supplementary 
rich  fee  as  Our  Govern- 


Except  as  herein  provided,  no  import  manifest  shall 
be  amended. 

51.  The  Officer  of  Customs  receiving  a  manifest 
.  under  Section  48  or  49  shall  counter- 

ceivhS  manifest’  thereon 

such  particulars  as  the  Controlling 
Officer  of  Customs  may  direct  in  this  behalf. 

•  52.  No  vessel  arriving  in  any  Customs-port  shall  be  • 

allowed  to  break  bulk  until  a  mani-  [ 
Bulk  not  to  be  fest  has  been  delivered  as  herein-  \ 
?Js°tlc.“delive'red  ’’^fore  provided  ;  nor  until  a  copy  of 
and  vessel  entered  ^uch  manifest,  together  with  an  ap- 
inwards.  plication  for  entry  of  such  vessel 

_  inwards,  has  been  presented  by  the 
Master  to  the  Chief  Customs  Officer  or  the  Customs  ' 
Inspector,  and  an  order  has  been  given  thereon  for  such 
entry. 
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S3.  Tile  Master  shall,  if  required  so  to  do  by  the 
Cliief  Customs  Officer  or  the  Customs 
Master,  if  recinn-ed,  Inspector,  at  the  time  of  presenting 
application,  deliver  to  such 
’ '  Officer  the  Mll-of-lading  or  a  copy 

thereof  for  every  part  of  the  cargo  laden,  on  board,  and 
any  port-clearance,  cocket  or  other  paper  granted- 'in 
respect  of  such  vessel,  at  the  place  from  which  she  is 
stated  to  have  come,  and  shall  answer  all  such  questions 
relating  to  the  vessel,  cargo,  crew  and  voyage  as  are  piit 
to  him  by  such  Officer. 

The  Chief  Customs  Officer  or  the  Customs  Inspector 
may,  if  any  requisition  or  question  made  or  put  by  him 
under  this  Section  is  not  complied  -with  or  answered, 
refuse  to  grant  such  application. 


54.  Notwith.standing  anything  contained  in  Section 
52,  the  Chief  Customs  Officer  or  the 
Special  pass  for  Customs  Inspector  may  grant,  prior 
hreakiiuT  bulk.  to  receipt  of  the  manifest  and  to  the 

entry  inwards  of  the  vessel,  a  special 
pass  permitting  bulk  to  be  broken. 

The  granting  of  such  pass  shall  be  subject  to  such 
Rules  as  may  he  made  by  Our  Government  and  publish¬ 
ed  in  the  Gazette, 


55.  Notwithstanding  anything  contained  in  Section 

48,  49,  52  or  63,  the  Chief  Customs 
Manifest  may  be  Officer  or  the  Customs  Inspector  may 
delivered  by  the  accept  from  the  ship’s  agent  in  lieu 
ship’s  agent.  Master,  delivery  of  the  mani¬ 

fest  or  of  any  other  document  required  by  those  Sections 
to  be  delivered  by  the  Master. 

Entry  outwards.  Port  clearance  and 
Departure  •  of  V essels. 

56.  No  vessel  shall  take  on  board  any^  part  of  her 

export  cargo,  until  a  written  applica- 
Order  for  entry  out-  tion  for  entry  of  such  vessd  out¬ 
wards  to  be  obtained  wards,  subscribed  by  the  Master  of 
^fore  export  cargo  vessel,  has  been  made  to  the 

IS  shipped.  Chief  Customs  Officer  or  the  Customs 

Inspector,  and  an  order  has  been  given  thereon  by  such 
Officer  for  such  entry. 
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Every  application  made  under  this  Section  shall 
specify  the  name,  tonnage  and  national  character  of  the 
vessel,  the  name  of  the  Master  and  the  name  of  every 
place  for  which  cargo  is  to  be  shipped. 


57.  No  vessel,  whether  laden  or  in  ballast,  shall  de¬ 
part  from  any  Customs-port  until  a 
Ko  vessel  to  depart  port-clearance  has  been  granted  by 
without  port-clear-  (.jjg  Chief  Customs  Officer,  or  the 
Customs  Inspector,  or  other  Officer 
duly  authorised  to  grant  the  same. 

And  no  pilot  shall  take  charge  of  any  vessel  pro¬ 
ceeding  to  sea  unless  the  Master  of  such  vessel  produces 
a  port-clearance. 


58.  Every  application  for  port-clearance,  shall  he 
,  ,  ,  made  by  the  Master  at  least  twenty- 

•learance!°”  ”  hours  before  the  intended  de¬ 

parture  of  the  vessel. 


The  Master  shall,  at  the  time  of  applying  for  port- 
clearance, — 


{a)  deliver  to  the  Chief  Customs  Officer  or  the 
Customs  Inspector  a  manifest  in  duplicate, 
in  such  form  as  may  be  prescribed  by  the 
Controlling  Officer  of  Customs,  signed  by 
such  Master,  specifying  all  goods  to  be 
exported  in  the  vessel,  and  showing  sepa¬ 
rately  all  goods  and  stores  entered  in  the 
import  manifest  and  not  landed  or  con¬ 
sumed  on  board  or  transhipped  ; 

(6)  deliver  to  the  Chief  Customs  Officer  or  the 
Customs  Inspector  such  shipping  bills  or 
other  documents  as  such  Officer  acting 
under  the  general  instruction  of  the  Con¬ 
trolling  Officer  of  Customs,  requires  ;  and 
(c)  answer  to  the  Officer  such  questions  touching 
the  departure  and  destination  of  the  vessel 
as  are  demanded  of  him. 


The  provisions  of  Section  50,  relating  to  the  amend¬ 
ment  of  import-manifests,  shall,  mutafis  mutandis,  apply 
also  to  export-manifests  delivered  under  this  Section. 


Chap.  VH. 
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59.  The  Chief  Customs  Officer  or  the  Customs  Tns- 
'  Power  to  refuse  pector  may  refuse  port-clearance  to  any 

port-clearance.  vessel  until — 

(а)  the  provisions  of  Section  58  are  complied  with; 

(б)  all  port-dues  and  other  charges  and  penalties 

due  by  such  vessel,  or  by  the  owner  or 
Master  thereof,  and  all  duties  payable  in 
respect  of  any  goods  shipped  therein,  have 
been  duly  paid,  or  their  payment  has  been 
secured  by  such  guarantee  or  by  a  deposit 
at  such  rate  as  such  Officer  directs  ; 

(c)  the  ship’s  agent  (if  any)  delivers  to  such 

OfB.cer  a  declaration  in  writing  to  the 
effect  that  he  will  be  liable  for  any  penalty 
impo.sed  ttnder  Section  149  (16)  and  fur¬ 
nishes  security  for  the  discharge  of  the 

(d)  the  ship’s  agent  (if  any)  delivers  to  such 

Officer  a  declaration  in  writing  to  the 
effect  that  such  agent  is  answerable  for  the 
discharge  of  all  claims  for  damage  or  short 
delivery  -which  may  be  established  by  the 
o-wner  of  any  goods  comprised  in  the  import 
cargo  in  respect  of  such  goods. 

A  ship’s  agent  delivering  a  declaration  under  Clause 

(c)  of  this  Section  shall  be  liable  to  all  penalties  -which 
may  be  imposed  on  the  Master  under  Section  149  (16) 
and  a  ship’s  agent  delivering  a  declaration  under  Clause 

(d)  of  this  Section  shall  be  bound  to  discharge  all  claims 
referred  to  in  such  declaration. 

60.  When  the  Chief  Customs  Officer  or  the  Customs 

,  Inspector  is  satisfied  that  the  pro^ 
''■isions  of  Section  58,  and,  if  neces- 
^  sary,  of  Clauses  (6),  (c)  and  {d)  of 

Section  59,  have  been  complied  with,  he  shall  grant  a 
port-clearance  to  the  Master,  and  shall  return  at  the  same 
time  to  such  Master  one  copy  of  the  manifest  duly 
countersigned  by  such  Officer. 
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61.  NotwitlistaEdiiag  anything  contained  in  Sections 

59  and  60,  the  Chief  Ccistoms 
Grant  of  port^clear-  Officer  or  the  Cu.stoms  Inspector 
(subject  to  such  Rules  as  Our 
s  ip  s  ago  .  Government  may  prescribe  and 

publish  in  the  Gazette)  grant  a  port-clearance  to  the 
Master  when  the  ship’s  agent  furnishes  such  seerrrity  as 
such  Officer  deems  sufficient,  for  duly  delivering  within 
five  days  from  the  date  of  such  grant  the  manifest  and 
other  documents  specified  in  Section  58. 

CHAPTER  VIIL 
Geneeai.  Provisions  affecting 
Vessels  in  Port. 

62.  The  Chief  Customs  Officer  or  the  Customs  Ins¬ 

pector  of  any  Port  may,  at  any  time, 
Power  to  depute  depute,  at  his  discretion,  one  or  more 
Customs  Officers  to  Officers  of  Customs  to  board  any 
board  Ships.  vessel  in  or  arriving  at  such  Port. 

Every  Officer  of  Customs  so  sent  shall  remain  on  board 
of  such  vessel  by  day  and  night  unless  or  until  the  Chief 
Customs  Officer  or  the  Customs  Inspector  otherwise 
directs. 

63.  Whenever  an  Officer  of  Customs  is  so  deputed  on 

board  of  any  vessel,  tlie  Master  of 
Customs  Officer  and  such  vessel  shall  be  bound  to  receive 
servant  to  be  receiv-  qjj  board  such  Officer  and  one  ser- 

vant  of  such  Officer  and  to  provide 
such  Officer  and  servant  with  suitable  shelter  and  aecom- 
iiiodation,  .and  likewise  with  a  due  allowance  of  fresh 
water,  and  with  the  means  of  cooking  on  board. 

64.  Every  Officer  of  Customs  so  deputed  shall  have 

free  access  to  every  part  of  the 
Customs  Officer  to  vessel,  and  may  fasten  down  any 
have  free  access  to  hatchway  or  entrance  to  the  hold, 
every  part  of  s  ip.  mark  any  goods  before  landing, 

and  lock  up,  seal,  mark  or  otherwise  secure  any.  goods  on 
Ixiard  such  vessel. 

If  any  box,  place  or  closed  receptacle  iu  any  such 
vessel  be  locked,  and  the  hey  be  withheld,  such  Officer 
.shall  report  the  same  to  the  Chief  Customs  Officer  or  the 
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Customs  Inspector,  who  may  thereupon  issue  to  the 
OfScer  on  board,  or  to  any  other  Officer  under  his  autho¬ 
rity,  a  written  order  to  search. 

On  production  of  such  order,  the  Officer  bearing  the 
same  may  require  that  any  such  box,  place  or  closed 
receptacle  be  opened  in  his  presence ;  and  if  it  be  not 
opened  upon  his  requisition,  he  may  break  open  the 


65.  Unless  with  the  written  permission  of  the  Chief 
Customs  Officer  or  the  Customs  In- 
Goods  not  to  be  spector,  or  unless  in  accordance  with 
shipped,  discharged  ^  general  permission  granted  under 
Sectiou  69,  uo  goods,  other  than 

in  presence  of  Omcer.  °  ^  , 

passengers  baggage,  or  ballast  ur- 
gently  required  to  he  shipped  for  the  vessel's  safety,  shall 
be  shipped,  or  water-borne  to  be  .shipped,  or  discharged 
from  any  vessel,  in  any  Cmstoms-port,  except  in  the  pre¬ 
sence  of  an  Officer  of  Customs. 


66.  When  an  Officer  of  Customs  is  deputed  under 
Section  62  to  remain  on  board  a 
Period  allowed  for  vessel,  the  tonnage  of  which  does 
discharge  and  ship-  not  exceed  six  hundred  tons,  a 
mentof  cargo.  period  of  twenty  working  days, 

reckoned  from  the  date  on  which  he  boards  such  vessel, 
or  such  longer  period  as  the  Chief  Customs  Officer  or  the 
Customs  Inspector  directs,  shall  be  allowed  for  the  dis¬ 
charge  of  import-cargo  and  the  shipment  of  export-cargo 
on  board  of  such  vessel. 

One  additional  day  shall,  in  like  manner,  be  allowed 
for  every  fifty  tons  in  excess  of  six  hundred. 

No  charge  shall  be  made  for  the  services  of  a  single 
Officer  of  Customs  for  such  allowed  number  of  working 
days,  or  for  the  services  of  several  such  Officers  (if  avail¬ 
able)  for  respective  periods  not  exceeding  in  the  aggre¬ 
gate  such  allowed  number  of  working  days. 


Sec.  66.  Under  Sec.  71  of  working  days  instead  of  iwen- 
the  Indian  Act  the  period  ty. 
specifically  allowed  is  thirty 
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If  the  period  occupied  in  the  discharge  and  ship. 

ment  of  cargo  be  in  excess  of  twenty 
■working  days,  together  -with  the 
additional  period  (if  any)  allowed 
under  this  Section,  the  vessel  shall  be  charged  with  the 
expense  of  the  Officer  of  Customs,  at  a  rate  not  exceeding 
rupees  five  per  diem  (Sundays  and  holidays  excepted)  for 
such  excess  period. 

In  calculating  any  period  allowed,  or  any  charge 
made,  under  this  Section,  the  period 
-  (if  any)  during  which  a  vessel,  after 

SfS?.,?”  ’  11=  di.obarge.ol 

import-cargo  and  before  commencing 
the  shipment  of  export-cargo,  is  laid  up  .  by  the  with¬ 
drawal  of  the  Officer  of  Customs,  upon  application  from 
the  Master,  shall  be  deducted. 


67.  Except  with  the  written  permission  of  the  Chief 
Customs  Officer  or  the  Customs  lu- 
la^Td.  &c?L  Siiii^  spector,  no  goods,  other  than  passen- 
days  or  holidays.  baggage,  shall,  m  any  Customs- 

port,  be  discharged  from  any  vessel, 
or  be  shipped  or  water-borne  to  be  shipped — 

(а)  on  any  Sunday,  or  on  any  holiday,  or  any  day 

on  which  the  discharge  or  shipping  of  cargo, 
as  the  case  may  be,  is  prohibited  by  Our 
Government, 

(б)  on  any  day,  except  between  such  hours  as  Our 

Government  may  fix  by  Notification  in  the 
Gazette. 


68.  No  goods  shall,  in  any  Customs-port,  be  landed 
.  .  V  place  other  than  a  wharf 

notified  under  Section  10  or  other 
at  wharves.  ’  appointed  for  the  landing  of 

the  particular  goods  by  the  Port 
Officer  ;  and  before  any  goods  are  discharged  from  a 
vessel  into  boats  for  the  ptrrpose  of  being  landed,  the 
Master  of  the  ve.ssel,  or  the  owner  of  the  goods  if  they 
are  to  be  landed  by  the  latter,  shall  notify  to  the  Port 


Sec.  68.  The  words  “  and  the  correspondiiiij  Sec.  73  of 
before  any  good,s  leave  the  the  Indian  Act. 
vessel’s  side"  are  not  found  in 
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Officer  the  place  whore  lie  wishes  to  land  the  goods  ;  and 
if  this  place  is  not  a  duly  notified  wharf,  tlie  consent  of 
the  Port  Officer  must  be  obtained  to  the  landing  before 
the  boats  leave  the  vessel’s  side. 


Unless  with  the  written  permission  of  the  Port 
Officer,  or  unless  under  a  general  permission  granted 
under  Section  69,  no  goods  shall,  in  any  Customs-port,  be 
shipped  or  water-borne  to  be  shipped  from  any  place 
other  than  a  wharf  notified  under  Section  10  or  other 
place  duly  appointed  for  that  purpose  by  the  Port  Officer. 
69.  Notwithstanding  anything  contained  in  Section 
65  or  Section  68,  Our  Government 
Power  to  exempt  ma}'’,  by  Notification  in  the  Gazette, 
from  Sections  65  and  g[yg  general  permission  for  goods  to 
be  shipped  or  water-borne  to  be 
shipped  in  any  Customs- port,  from  all  or  any  places  not 
duly  appointed  as  wharves,  and  without  the  presence  or 
authority  of  an  Officer  of  Customs. 


70.  Our  Government  may  make  Rules  for  the  land- 
Power  to  make  shipping  of  passengers’ 

Ru^rregarding  bag"  baggage  and  the  passing  of  the  same 
gage.  through  the  Customs-house. 


When  any  baggage  or  parcels  is  or  are  made  over  to 
an  Officer  of  Customs  for  the  pur- 
banding  fees.  pose  of  being  landed,  a  fee  of  such 

amount  as  Out  Government  may 
prescribe,  shall  be  chargeable  thereon,  as  compensation 
for  the  expense  and  trouble  incurred  in  landing  and  de¬ 
positing  the  same  in  the  Customs- house. 

71.  When  any  goods  are  water-borne  for  the  purpose 
of  being  landed  from  any  vessel  and 
Boat-note.  ware-housed  or  cleared  for  home- 

consumption,  or  for.  the  purpose  of 
being  shipped  for  exportation  on  board  of  any  vessel, 
there  shall  be  sent,  with  each  boat-load  or  other  separate 
despatch,  a  boat-note  specifying  the  number  of  packages 
so  sent  and  the  marks  and  numbers  or  other  description 
thereof. 

Each  boat-note  for  goods  to  be  landed  shall  be  signed 
by  an  Officer  of  the  vessel,  and  likewise  by  the  Officer  of 
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Customs  on  board,  if  any  such  Officer  be  on  Ijoard,  and 
shall  be  delivered  on  arrival  to  any  Officer  of  Customs 
authorised  to  receive  the  same. 

Kach  boat-note  for  goods  to  be  shipped  shall  be 
signed  by  the  proper  Officer  of  Cnstoms,  and  if  an  Officer 
of  Cnstoms  is  on  board  of  the  vessel  on  which  such  goods 
are  to  be  shipped,  shall  be  delivered  to  such  Officer.  If 
no  such  Officer  be  on  board,  every  such  boat-note  shall  be 
delivered  to  the  Master  of  the  vessel,  or  to  an  Officer  of 
the  vessel  appointed  by  him  to  receive  it.. 

The  Officer  of  Customs  who  receives  any  boat-note 
of  goods  landed,  and  the  Officer  of  Customs,  Master,  or 
other  Officer,  as  the  case  may  be,  who  receives  any  boat- 
note  of  goods  shipped,  shall  sign  the  same  and  note 
thereon  such  particulars  as  the  Controlling  Officer  of 
Ctrstoms  may  direct. 

Our  Government  may,  by  Notification  in  the  Gazette, 
suspend  the  operation  of  this  Section  in  any  Cnstoms- 
port  or  part  thereof. 

72.  All  goods  water-home  for  the  purpose  of  being 
Goods  water-borne  shipped,  shall  be  landed 

to  be  landed  or  ship-  or  shipped  without  any  unnecessary 
ped_.  delay. 


7J.  Except  in  cases  of  imminent  danger,  no  goods 
discharged  into  or  loaded  in  any  boat 
le  tra^Mpped  purpose  of  being  landed  or 

)ut  permission.  ^  ’  shipped,  shall  be  transhipped  into 
any  other  boat  without  the  permis¬ 
sion  of  an  Officer  of  Cnstoms. 


74.  Our  Government  may  declare,  with  regard  to  any 
■  . .  Customs-port,  by  Notification  in  the 

p  Ijdnrof  unfiSn^ed  that  after  a  date  therein 

cargo  boats.  specified,  no  boat,  not  duly  licensed 

and  registered,  shall  be  allowed  to 
ply  for  the  landing  and  shipping  of  merchandise,  or  for 
embarking  or  landing  passengers,  within  the  limits  of 
such  Port, 


Chap.  IX. 
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In  any  Port  with  regard  to  which  such  Notification 
Issue  of  lireDs  s  issued,  the  Chief  Customs 

and  "*  registration  of  the  Customs  Inspector,  or 

cargo  boats.  other  Officer  appointed  in  this  be¬ 

half,  may,  subject  to  sncb  Rules  and 
on  payment  of  such_  fees  as  Oitr  Government  may  pres¬ 
cribe  by  Notification  in^  the  Gazette,  issue  licenses  for, 
and  register  boats.  Such  Officer  maj'-  also,  subject  to 
Rules  so  prescribed,  cancel  any  license  so  issued. 

75.  The  Chief  Customs  Officer  or  the  Customs  In¬ 
spector  may  -whenever  he  thinks  fit, 


)r  measured,  &c. 


and  brought  by  sea  or  intended  for 
exportation ,  shall  be  weighed  or 
■measured  on  board-ship  before  landing  or  after  shipment 
l^nd  may  levy  duty  according  to  the  result  of  such  weigh¬ 
ing  or  measureiuent, 

CHAPTER  IX. 

Of  Discharge  of  Cargo  and  Entry 
INWARDS  OF  Goods. 

76.  When  an  order  for  entry  in-wards  of  any  vessel 

■  which  has  arrived  in  any  Customs- 

receipt  of  due  per-  vessel  to  break  bulk,  has  been 

iKission,  given,  the  discharge  of  the  cargo  of 

such  vessel  may  be  proceeded  with. 

77.  Except  as  otherwise  provided  in  this  Act,  no 

„  ,  .  ,  ,  goods  shall  be  allowed  to  leave 

Goods  cot  to  leave  i  i  ti. 

ship  unless  entered  ^.ny  such  vessel,  unless  they  are 
in  manifest.  entered  in  the  original  manifest  of 

such  vessel,  or  in  an  amended  or 
Supplementary  manifest  received  under  Section  50. 

78.  If  the  owner  of  any  goods  (except  such  as  have 

been  shown  in  the  import-manifest 
Procedure  in  res-  ^s  not  to  be  landed)  does  not  land 
pect  of  goods  not  goods  or  any  portion  thereof 

iuowed.'^  within  such  period  as  is  specified  m 

the  bill-of-lading  of  such  goods,  or  if 


Sec.  ;8,  In  paragraph  1  of  Indian  Act  has  the  words 
this  Section  for  the  words  “within  such  number  oi  worh- 
“within  such  time  not  ex-  ing  days  not  exceeding  fifteen." 
ceeding  fifteen  days"  the  In  paragraph  4  the  -words 
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no  period  is  so  specified,  witliiu  sucli  time  (not  exceeding 
fifteen  days  after  the  entry  of  the  vessel  importing  the 
same)  as  Our  Government  may  appoint  by  Notification 
in  the  Gazette,  or, 

if  the  cargo  of  any  vessel,  with  the  exception  of  only 
a  .small  quantity  of  goods,  has  been  discharged  previously 
to  the  expiration  of  the  period  so  specified  or  appointed, 
a.s  the  case  may  be — 

the  Master  of  such  ves.sel,  or  on  his  application,  the 
proper  Officer  of  Customs,  may  carry  such  goods  or  such 
portion  thereof,  as  the  case  may  be,  to  the  Customs  house, 
there  to  remain  for  entry. 

The  Chief  Customs  Officer  or  the  Customs  Inspector 
shall  thereupon  take  charge  of,  and  grant  receipts  for  ' 
such  goods  and  deliver  them  to  the  owner  after  satisfyiugip 
himself  that  all  customs  dues  have  been  paid  ;  but  if 
notice  in  writing  has  been  given  by  the  Master  that  the 
goods  are  to  remain  subject  to  a  lieu  for  freight,  primage, 
general  average  or  other  charges  of  a  stated  amount,  such 
Officer  shall  hold  such  goods  until  he  receives  notice  in 
writing  that  the  said  charges  have  been  paid- 

79.  At  any  time  after  the  arrival  of  any  vessel,  the 
1  .  „  Chief  Customs  Officer  or  the  Cus- 

°  Inspector  may,  with  the  con- 

sent  of  the  Master  of  such  vessel, 
cause  any  small  package  or  parcel  of  goods  to  he  carried 
to  the  Customs-house,  there  to  remain  for  entry  in  charge 
of  the  Officers  of  Customs,  during  the  remainder  of  the 
time  allowed  under  this  Act  for  the  landing  of  such 
package  or  parcel ; 

If  any  package  or  parcel  so  carried  to  the  Customs- 
,.  house  remain  unclaimed  on  the  ex- 
ui^Iai'med  pXges.®  P'^ation  of  the  time  allowed  for  its 
landing,  or  at  the  time  of  the  clear¬ 
ance  outwards  of  the  vessel  from  which  it  was  landed,  the 
Master  may  apply,  as  provided  in  Section  78,  and  the 
Officer  in  charge  of  the  Customs-house  shall  thereupon 
hold  such  package  or  parcel  as  provided  in  that  Section. 

"deliver  them  to  the  owner  after  do  not  occur  in  the  Indian 
satisfying  himself  that  all  cus-  Act. 
toms  dues  have  been  paid  but" 
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80.  Notwithstanding  anything  contained  in  Sections 
.  78  and  79,  the  Chief  Customs  Officer 

mediate  diSge.“‘  Customs  Inspector,  in  any 

Customs-port  to  which  Our  Govern- 
.  nient  may,  by  Notification  in  the  Gazette,  declare  this 
Section  to  be  applicable,  may  permit  the  Master  of  any 
vessel,  immediately  on  receipt  of  an  order  under  Section 
52  or  special  pass  under  Section  54,  to  discharge  the 
cargo  of  such  vessel  or  any  portion  thereof  into  the  cus¬ 
tody  of  the  ship’s  agents  if  willing  to  receive  the  same, 
for  the  purpose  of  landing  the  same  forthwith  at  the  Ctis- 
toms-honse  or  any  specified  landing  place  or  wharf  and 
depositing  it  in  such  place  as  may  be  indicated  by  such 
Officer. 


%Any  ship’s  agent  so  receiving  such  cargo  or  portion 
ereof,  shall  be  bound  to  discharge  all  claims  for  damage 
or  short  delivery  which  may  be  established  in  respect  of 
the  same  by  the  owner  thereof,  and  shall  be  entitled  to 
recover  from  such  owner  his  charges  for  service  rendered, 
but  not  for  commission  or  the  like,  where  any  agent  for 
the  landing  of  such  cargo  or  portion  has  been  previously 
appointed  by  the  owner  and  such  appointment  is  un- 
revoked,  provided  that  the  charges  for  landing  the  goods 
and  conveying  the  same  to  the  place  indicated  shall  not 
be  in  excess  of  such  rates  as  may  be  sanctioned  by  Our 
Government  for  the  particular  Port. 

The  Chief  Customs  Officer  or  the  Customs  Inspector 
shall  take  charge  of  goods  discharged  under  this  Section, 
and  otherwise  proceed  in  relation  thereto,  as  provided  in 
Sections  78  and  83, 


81.  The  owner  of  any  goods  imported  shall,  on  the 
landing  thereof  from  the  importing 
Entry  for  home-con-  make  entry  of  such  goods  for 

.sumption  oi  ware-  jjQjjjg.^Qjisujjiption  or  ware-housing, 
ousing.  deliveriny  to  the  Chief  Customs 

Officer  or  the  Customs  Inspector,  a  bill-of-entry  thereof, 
together  with  such  number  of  copies  of  the  same,  in  such 
Form  and  containing  such  particulars,  as  the  Controlling 
Officer  of  Customs  may  prescribe. 


Sec.  80.  The  words  at  the  and  the  proviso  to  the  second 
end  of  the  first  paragraph  ‘'and  paragraph  are  not  found  in  the 
depositing  it. .....such  officer”  Indian  Act. 
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Tlie  particulars  of  such  entry  shall  correspond  with 
the  particulars  given  of  the  same  goods  in  the  manifest 
of  the  ship. 

82.  On  the  delivery  of  such  bill,  the  duty  (if  any) 
leviable  on  such  goods  .shall  be 
Assessment  of  rluti-  jggggsed^  and  the  owner  of  such 
®  ^  goods  may  then  proceed  to  clear  the 

same  for  home-consumption,  or  ware-house  them,  subject 
to  the  provisions  hereinafter  contained. 

83-  If  any  goods  are  not  entered  and  cleared  for  home- 
consumption  or  ware-housed,  within 
Procedm-e  in  case  of  two  months  from  the  date  of  entry  of 
goods  not  cleared  or  vessel,  such  goods  ma3'',  after  due 
ware-housed,  notice  to  the  owner,  if  his  addr^jH 

can  be  ascertained,  he  sold  by  publw 
auction,  and  the  proceeds  thereof  shall  be  applied,  first,  to 
the  payment  of  freight,  primage  and  general  average, 
if  the  goods  are  held  by  the  Chief  Customs  OflEcer  or  the 
Customs  Inspector  subject  to  such  charges,  under  notice 
given  under  Section  78,  79  or  80  ;  next,  to  the  payment  of 
the  duties  which  would  be  leviable  on  such  goods  if  they 
were  then  cleared  for  home-consumption,  and  next,  to  the 
payment  of  the  other  charges  (if  any)  payable  to  such 
Officer  in  respect  of  the  same. 

The  surplus,  if  any,  shall  be  paid  to  the  owner  of  the 
goods,  provided  that  he  applies  for  the  same  within  one 
year  from  date  of  sale. 

If  any  goods  of  which  the  Chief  Customs  Officer  or 
the  Customs  Inspector  has  taken 
Power  to  direct  sale  charge  under  Section  78,  79  or  80  be 
of  perishable  goods,  of  a  perishable  natirre,  .such  Officer 
may,  at  any  time,  direct  the  sale 
thereof,  and  shall  apply  the  proceeds  in  like  manner  : 

Provided  that,  where  any  goods  liable  to  be  sold 
under  this  Section  arc  arms,  ammunition  or  military 
stores,  they  may  l)e  sold  or  otherwise  disposed  of,  at  such 
place  and  in  stich  manner  a,s  Our  Goyernment  may 
direct ; 

Provided  also  that,  nothing  in  this  Section  shall 
authorise  the  removal  for  home-consumption  of  any  duti¬ 
able  goods  without  payment  of  the  duties  due  thereon. 
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CHAPTER  X. 

Clearance  of  Goods  for  Home-coNvSomption. 

84.  When  the  o^TOer  of  any  goods  entered  for  home- 

consumption,  and  (if  sucii  goods  are 
Clearance  for  home-  ,  liable  to  duty)  assessed  under  Sec- 
consumption.  tjQji  g2,  has  paid  the  import  duty  (if 

any)  assessed  on  such  goods,  and 
any  charges  payable  under  this  Act  in  respect  of 
the  same,  the  Chief  Customs  Officer  or  the  Customs  In¬ 
spector  may  make  an  order  clearing  the  same  ;  and  such 
order  shall  be  sufficient  authority  for  the  removal  of  the 
goods  by  the  owner. 

H  CHAPTER  XI. 

Ware-housing. 

Of  the  Admission  of  Goods  into  a  Ware-house. 

85.  When  any  dutiable  goods  have  been  entered  for 

ware-housing  and  assessed  under 
Application  to  ware-  Section  82,  the  owner  of  such  goods 
may  apply  for  leave  to  deposit  the 
Same  in  any  ware-house  appointed 
or  licensed  under  this  Act. 

86.  Every  such  application  shall  be  in  writing, 

signed  by  the  applicant,  and  shall 
Form  of  application,  be  in  such  Form  as  may  be  prescrib¬ 
ed  by  the  Controlling  Officer  of  Cus¬ 
toms. 

87.  When  any  such  application  has  been  made  in 

respect  of  any  goods,  the  owner 
Ware-housing  bond,  of  the  goods  .to  which  it  relates 
shall  execute  a  bond,  binding  him¬ 
self,  in  a  penalty  of  twice  the  amount  of  the  duty  assess¬ 
ed  under  Section  S2  on  such  goods, — 

{a)  to  observe  all  Rules  prescribed  by  this  Act  in 
respect  nf  .such  goods  ; 

{b)  to  pay,  on  demand,  all  duties,  rent  and 
charges  claimable  on  account  of  such  goods 
Sec.  87  (b).  The  Indian  Act  requires  only  six  per  cent,  interest. 


1231 


Sec.  88,  The  Sea  Customs  Act.  Chap.  Xt 

under  this  Act,  together  with  interest  .on 
the  same  from  the  date  of  demand,  at  such 
rate,  not  exceeding  twelve  per  cent,  per  an¬ 
num,  as  may  be  fixed  by  Our  Government ; 
and 

(c)  to  discharge  all  penalties  incurred  for  violation 
of  the  provisions  of  this  Act  in  '  respect  of 
such  goods. 

Every  such  bond  shall  he  in  such  Form  as  may  be 
prescribed  by  the  Controlling  Officer 
Form  of  bond.  of  Customs  and  shall  relate  to  the 
cargo  or  portion  of  the  cargo  of  one 
vessel  only. 

88.  When  the  provisions  of  Sections  86  and  8d«ve 

been  complied  with  in  respect  drany 
Forwarding  o  t  goods,  such  goods  shall  be  forwarded 
goods  to  wafe-liouse.  jn  charge  of  an  Officer  of  Customs  to 
the  ware-house  in  which  they  are  to 
be  deposited. 

A  pass  shall  be  sent  with  the  goods,  specifying  the 
names  of  the  importing  vessel  and  of  the  bonder,  the 
marks,  numbens  and  contents  of  each  package,  and  the 
ware-house  or  place  in  the  ware-house  wherein  they  are 
to  he  deposited, 

89.  On  receipt  of  the  goods,  the  pass  shall  be  ex¬ 

amined  by  the  ware-house-keeper, 
Receipt  of  goods  who  shall  return  it  in  due  course  to 
at  ware-house.  tjie  Chief  Customs  Officer  or  the 

Customs  Inspector. 

No  package,  butt,  cask  or  hogshead,  shall  be  admit¬ 
ted  into  any  ware-house,  unless  it  bears  the  marks  and 
.  numbers  .specified  in,  and  otherwise  corresponds  with,  the 
pass  for  its  admission. 

If  the  goods  are  found  to  correspond  with  the  pass, 
the  wa.re-house-keeper  .shall  certify  to  that  effect  on  the 
pass  and  the  ware-housing  of  such  goods  shall  be  deemed 
to  have  been  completed. 

If  the  goods  do  not  so  correspond,  the  fact  shall  be 
reported  by  the  ware-house-keeper  for  the  orders  of  the 
Chief  Customs  Officer  or  the  Customs  Inspector,  and  the 
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goods  shall  either  be  returned  to  the  Customs-house  in 
charge  of  an  Officer  of  Customs,, or  kept  in  deposit  pend¬ 
ing  such  orders,  as  the  ware-house -keeper  deems  most 
convenient,  • 

If  the  quantity  or  value  of  any  goods  has  been  er¬ 
roneously  stated  iu  the  bill-of-eutry,  the  error  may  be 
rectified  at  any  time  before  the  ware-housing  of  the  goods 
is  completed,  but  not  .subsequently. 

90.  Except  as  provided  in  Section  95,  all  goods  shall 

be  ware-housed  in  the  packages, 

Goods  how  ware-  butts,  casks  or  hogsheads  in  which 
housed.  Jiave  been  imported. 

91.  Whenever  any  goods  are  lodged  in  a  public  ware- 

^  house  or  a  licensed  private  ware-  , 

WaWBnt  to  be  given  house,  the  ware-house-keeper  shall 
when  goods  are  ware-  deliver  a  warrant,  .signed  by  him  as 
housed.  person  lodging  the 

Such  warrant  shall  be  in  such  Form  as  may  be  pres¬ 
cribed  therefor  by  the  Controlling 

Form  of  warrant.  Officer  of  Customs,  and  it  shall  be 
transferable  by  endorsement ;  the  en¬ 
dorsee  shall  be  entitled  to  receive  the  goods  specified  in 
such  warrant  on  the  same  terms  as  those  on  which  the 
person  who  originally  lodged  the  goods  would  have  been 
entitled  to  receive  the  same. 

Rules  relating  to  Goods  in  a  Ware-house. 

92.  The  Chief  Customs  Officer,  or  the  Customs  In¬ 

spector,  or  a.ny  Officer  deputed  by 

Access  of  Customs  either  for  the  purpose,  shall  have  ac- 
Officers  to  private  (.ggs  to  any  private  ware-house  licen- 
ware-house.  under  this  Act. 

93.  The  Chief  Customs  Officer  or  the  Customs  Inspec¬ 

tor  may,  at  any  time,  by  order  in  writ- 

Power  to  cause  ing,  direct  that  any  goods  or  pack- 
package  or  goods  to  ages  lodged  in  any  ware-house  shall 
be  opened  and  ex-  opened,  weighed  or  otherwise  ex¬ 
amined.  amined,  and,  after  any  goods  have 

been  so  opened  or  examined,  may  cause'  the  same  to  be 
sealed  or  marked  in  such  manner  as  he  thinks  fit. 
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Whe:]  auy  goods  liave  been  so  sealed  and  marked 
after  examination,  they  shall  not  again  be  opened  without 
the  permission  of  the  Chief  Customs  Olfirer  or  the  Cus¬ 
toms  Inspector,  and  when  auy  such  goods  have  been  open¬ 
ed  with  such  permission,  the  packages  shall,  if  such  Offi¬ 
cer  thinks  fit,  be  again  sealed  or  marked  as  before. 


94.  Any  owner  of  goods  lodged  in  a  ware-house  shall 
at  auy  time  within  the  authorised 
Access  of^owner  to  hours  of  btisiuess,  have  access  to  his 
ware-lioased  goods.  goods  in  pi-e.sence  of  an  Officer  of 
Customs  and  an  Officer  of  Customs 
shall,  upon  application  for  the  purpose  being  made  in 
writing  to  the  Chief  Ctistoms  Officer  or  the  Ctistoms_  In¬ 
spector,  be  deputed  to  accompany  .such  owner. 


95.  With  the  sanction-  of  the  Chief  Cu.stoms  Officfllfor 
the  Customs  Inspector,  and  after  such 
Owner’s  power  U)  notice  given,  and  under  such  Rule.s 
leal  with  w  a  r  e  ^  conditions  as  Our  Government 
lonse  goo  s.  prescribe,  any  orrner  of  goods 

may,  after  ware-housing  the  same, — 


{a)  sort,  separate,  pack  and  re-pack  the  goods,  and 
make  such  alterations  therein  as  may  be 
necessary  for  the  preservation,  sale,  ship¬ 
ment  or  disposal  thereof,  such  goods  to  be 
re-packed  in  packages  in  -which  they  -were 
imported  or  in  such  other  packages  as 
the  Chief  Customs  Officer  or  the  Customs 
Inspector  may  permit  ; 


.(Z>)';--take  such  samples  of  goods  as  may  be  allowed 
by  the  Chief  Customs  Officer  or  the  Customs 
Inspector  with  or  without  entry  for  home- 
consumption,  and  with  or  without  payment 
of  duty,  except  such  as  may  eventually  be¬ 
come  payable  on  a  deficiency  of  the  origi¬ 
nal  quantity. 


Sec.  94.  The  corresponding  the  expenses  incurred  by  the 
Sec.  99  of  the  Ipdian  Act  Officer  specially  employed  to 
contains  a  second  paragraph  accompany  the  o-wner  if  the 
providing  for  payment  by  the  customs  collector  so  requires, 
owner  of  a  s-um  to  meet 
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After  any  such  goods  have  been  so  separated  and  re¬ 
packed  in  proper  or  approved  packages,  the  Chief  Cus¬ 
toms  Officer  or  the  Customs  Inspector  may,  at  the  i-equest 
of  the  owner  of  such  goods,  cause  or  permit  any  refuse, 
damaged  or  diirplus  goods  remaining  after  such  separa¬ 
tion  or  re-packing,  or  at  the  like  request,  any  goods 
which  may  uot  be  worth  tlie  duty,  to  be  destroyed,  and 
may  remit  the  duty  payable  thereon. 

96.  If  goods  be  lodged  in  a  public  ware-house,  tbe 
owner  shall  piay  monthly,  on  receiv- 
Payment  of  vent  and  ing  a  written  demand  for  the  same 
wave-liouse  dues.  fj-om  the  Chief  Customs  Officer  or  the 
Custom.s  In.spector,  rent  and  ware¬ 
house  dues  at  such  rates  as  the  Controlling  Officer  of 
Customs  may  fix.  A  Table  of  the  rates  of  rent  and  ware- 
^use  due.s  so  fixed  .shall  be  placed  in  a  conspicuous  part 
of  sitch  ware-house. 


If  any  written  demand  for  rent  or  ware-house  dues 
presented  under  this  Section  is  uot  discharged  within 
seven  days  from  the  date  of  presentation,  the  Chief  Cus¬ 
toms  Officer  or  the  Customs  Inspector  may,  in  the  dis¬ 
charge  of  such  demand  (any  transfer  or  assignment  of  the 
goods  notwithstanding)  cause  to  be  sold  by  public  auction, 
such  sufficient  portion  of  the  goods  as  he  may  select. 

Out  of  the  proceeds  of  such  sale,  the  Chief  Custom.s 
Officer  or  the  Customs  Inspector  shall  first  satisfy  the  de¬ 
mand  for  the  discharge  of  which  the  sale  was  ordered,  and 
shall  then  pay  over  the  surplus,  if  any,  to  the  owner  of 
the  goods  ; 

Provided  that  the  owner  applies  for  such  payment 
within  one  3mar  from  the  date  of  sale. 

97.  No  ware-housed  goods  shall  be  taken  ont  of  any 
ware-house  except  on  clearance  for 
Goods  not  to  be  home-consumption,  or  for  shipment, 
taken  out  of  ware-  gr  for  removal  to  another  ware-house, 
house  except  as  pro-  otherwise  provided  by  this 

vided  bv  the  Act,  .  .  ^  •' 


Sec.  96.  The  time  allowed  for  such  surplus  be  made  with- 
for  payment  of  dties  under  the  in  one  year  from  the  date  of 
Indian  Act  is  ten  days  and  the  sale  of  the  goods  or  that  suffi- 
Proviso  there  reads  thus;—  cient  cause  be  shown  for  not 
'Trovided  that  the  application  making  it  within  such  period.” 
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98.  Any  goods  ware-housed  may  be  left  in  the  ware¬ 

house  in  which  they  are  deposited,  or 
Period  for  which  in  any  ware-house  to  which  they  may, 
goods  may  romaui  jjj  manner  hereinafter  provided,  be 
l^nd  under  removed,  till  the  expiry  of  one  year, 

or  such  longer  period  as  Our  Govern¬ 
ment  may  by  N'otification  in  the  Gazette  prescribe,  after 
the  date  of  the  bond  executed  in  relation  to  such  goods 
under  Section  87.  The  owner  of  any  goods  remaining  in 
a  ware-house  on  the  expiry  of  such  period  shall  clear  the 
same  for  home-consumption  or  for  shipment,  in  manner 
hereinafter  provided  ; 

Provided  that,  when  the  license  for  any  private  ware¬ 
house  is  cancelled,  and  the  Chief 
Goods  ill  private  Customs  Officer  or  the  Customs  In- 
ware-honse  on  can-  spector  gives  notice  of  such  cancel-#! 
cellation  o£  licen.se.  owner  of  any  goods  de¬ 

posited  in  such  ware-house,  such 
owner  shall,  in  manner  hereinafter  provided,  and  within 
seven  days  from  the  date  on  which  such  notice  is  given, 
remove  such  goods  to  another  ware-house,  or  clear  them 
for  home-consumption  or  for  shipment. 

Of  the  removal  of  Goods  from  one  W are-house 
to  another. 

99.  Any  owner  of  goods  ware-housed  under  this  Act 

may,  at  any  time  within  one  year  (or 
Power  to  remove  such  longer  period  as  Our  Govern- 
goods  from  one  waie-  ment  may  prescribe)  from  the  date 
th^^^rae  Port  of  the  bond  executed  in  respect  of 

e  same  r  .  goods  under  Section  87,  and 

with  the  permission  of  the  Chief  Customs  Officer  or  the 
Customs  Inspector,  and  on  such  conditions  and  after 
giving  such  security  (if  any)  as  such  Officer  directs,  re¬ 
move  goods  from  one  ware-house  to  another  ware-house  in 
the  same  Port. 

When  any  owner  desires  so  to  remove  any  goods,  he 
shall  apply  for  permission  to  do  so  in  such  Form  as  the 
Controlling  Officer  of  Customs  may  prescribe. 

Secs.  98  and  99.  The  period  Act  is  three  years  and  no  power 
under  the  corresponding  Sec-  is  reserved  for  extending  the 
tions  103  and  104  o£  the  Indian  period. 
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riage,  in  order  tc 
housing  Port. 


:r  of  goods  ware-housed  at  any  w: 
housing  Port  may  from  time  to  ti 
within  the  said  period  of  one  yeai 
such  longer  period  as  has  heen  sa 
tioned  by  Our  Government,  rem 
the  same  by  sea  or  by.  inland  c 
)e  re-waie-hotised  at  any  other  wi 


When  any  owner  desires  so  to  remove  any  goods  for 
such  purpose,  he  shall  apply  to  the 
Procedure.  Controlling  Officer  of  Customs,  sta¬ 

ting  the  particulars  of  the  goods  to  be 
removed,  and  the  name  of  the  Port  to  which  it  is  intended 
that  they  shall  be  removed,  together  with  such  other  par¬ 
ticulars,  and  in  such  manner  and  Form,  as  snch  Control¬ 
ling  Officer  of  Customs  may  prescribe. 

101.  When  permission  is  granted  for  the  removal  of 
any  goods  from  one  ware-housing 
Transmission  of  ac-  Port  to  another  under  Section  100,  an 
counts  of  goods  to  account,  containing  the  particulars 
destimftion*^  ^"^Bond  thereof,  shall  be  transmitted  by  the 
for  d™  arrival  lid  ptoper  Officer  of  the  Port  of  removal 
re-ware-housitig.  to  the  proper  Officer  of  the  Port  of 
destination  ;  and  the  person  requir¬ 
ing  the  removal  shall,  before  snch  removal,  enter  into  a 
bond,  with,  one  sufficient  surety,  in  a  sum  equal  to  twice 
the  duty  chargeable  on  such  goods,  for  the ,  due  arrival 
and  re-ware-housing  thereof  at  the  Port  of  destination, 
within  such  time  as  the  Controlling  Officer  of  Customs 
directs. 

Such  bond  may  be  taken  by  the  proper  Officer,  either 
at  the  Port  of  removal  or  at  the  Port  of  destination,  as 
best  suits  the  convenience  of  the  owner. 

If  such  bond  is  taken  at  the  Port  of  destination,  a 
certificate  thereof,  signed  by  the  proper  Officer  of  snch 
Port,  shall,  at  the  time  of  the  removal  of  such  goods,  be 
produced  to  the  proper  Officer  at  the  Port  of  removal ;  . 
andisuch  bond  shall  not  be  discharged  unless  such  goods 
are  produced  to  the  proper  Officer,  and  duly  re-ware¬ 
housed  at  the  Port  of  destinatioUj  within  the  time  allowed 
for  such  removal,  or  are  otherwise  accounted  for  to  the 
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satisfaction  of  such  Officer  ;  nor  until  the  full  duty  due 
upon  any  deficiency  of  such  goods,  not  so  accounted  for, 
has  been  paid. 

102.  The  Controlling  Officer  of  Customs  may  permit 

any  person  desirous  of  removing 
l^lmover  may  enter  ware-housed  goods  to  enter  into  a 
into  a  general  bond.  general  bond,  with  such  sureties,  in 
such  amount  and  under  such  condi¬ 
tions,  a.s  such  Controlling  Officer  of  Customs  approves,  for 
the  removal,  from  time  to  time,  of  any  goods  from  one 
ware-house  to  another,  either  in  the  same  or  in  a  different 
Port,  and  for  the  due  arrival  and  re-ware-housing  of  such 
goods  at  the  Port  of  destination,  within  such  time  as  such 
Officer  directs. 

103.  Upon  the  arrival  of  ware-housed  goods  at  the 

Port  of  destination,  they  shall  be 
Goods  oil  the  mi-  entered  and  ware-housed  in' like 
val  at  Port  of  desti-  manner  as  goods  are  entered  and 
ware-housed  on  the  first  importation 
on  first  importoriou.  thereof  and  under  the  laws  and 
Rules,  in.  so  far  as  such  laws  and 
Rules  are  applicatile,  which  regtilate  the  entry  and  wai'e- 
housing  of  such  last  mentioned  goods. 


1 04.  Every  bond  executed  under  Section  87  in  res¬ 
pect  of  any  goods  shall,  unless  the 
Bond  under  Section  Chief  Customs  Officer  or  the  Customs 
87  to  continue  in  Inspe.ctor  in  any  case  deems  a  fresh 
^otid  to  be  necessary,  continue  in 
®  '  force  notwithstanding  the  stxhsequent 

removal  of  such  goods  to  another  ware-house  or  ware¬ 
housing  Port. 


Clearance  for  Home-consuitiplion  or  Shipment. 

105.  Any  owner  of  goods  ware-housed  may,  at  any 
time  within  the  period  mentioned  in 
Clearance  o£  bond-  Section  98,  clear  such  goods  for  home- 
ed  goods  for  home-  consumption,  by  paying,  {a)  the  duty 
consumption.  assessed  on  such  goods,  or  where, the 

duty  on  such  goods  is  altered,  such 
altered  duty,  and  (&)  all  rent,  penalties,  interest  and 
other  charges,  if  any,  payable  in  respect  of  such  goods. 


I 
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106.  Any  owner  of  goods  w'are-housed  may,  at  any 
time  within  the  period  mentioned  in 
Clearance  o£  .aame  Section  98,  clear  such  goods  for  ship- 
for  sMpment  to  for-  ment  to  a  foreign  Port  on  payment  of 
eign  Port.  penalties,  interest  and  other 

charges  payable  as  aforesaid,  and 
without  payment  of  import  duty  on  the  same  : 

Provided  that  Our  Government  may  prohibit  the 
shipment  for  exportation  to  any  specified  foreign  Port,  of 
ware-housed  goods  in  respect  of  which  payment  of  draw¬ 
back  or  transhipment  has  been  prohibited  under  Section 
45  or  128  respectively. 


Clearance  of  same 
for  sliipment  as  pro¬ 
visions,  &c.,  on 
vessels  proceeding  to 


Provisions  and  stores  ware-housed  at  the  time  of 
importation  may,  within  the  said 
period,  be  shipped  without  payment 
of  duty,  for  use  on  board  of  any 
vessel  proceeding  to  a  foreign  Port. 


j  08.  Applications  to  clear  goods  from  any  ware-house 
for  home-consumption  or  for  ship- 
Form  of  application  ment,  shall  be  made  in  such  Form  as 
for  clearance  of  the  Controlling  Officer  of  Customs 
may  prescribe. 

H  Such  applications  shall  ordinarily  be  made  to  the 
Chief  Customs  Officer  or  the  Customs 
Application  when  Inspector  at  least  twenty-four  hours 
to  be  made.  before  it  is  intended  so  to  clear  the 

goods. 

109,  If  any  goods,  upon  which  duties  are  leviable  ad 
valorem-  or  on  a  tariff  valuation, 
,Re-assessment  of  receive  damage  through  unavoidable 
ware-housed  goods,  accident,  after  they  have  been  enter- 
when  damaged.  ware-honsing  and  assessed 

under  Section  82,  and  before  they  are 
cleared  for  home-consumption,  they  shall,  if  the  owner 
so  desires,  be  re-assessed  for  duty  according  to  their  actual 
value,  and  a  new  bond  for  the  same  may,  at  the  opfion  of 
the  owner,  be  executed  for  the  unexpired  term  of  ware¬ 
housing, 
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110.  If,  after  any  goods  entered  for  ware-lionsing  have 

been  assessed  nnder  Section  82,  any 
Re-assessmeni  on  alteration  is  made  in  the  duty  levia- 
alteration  of  duty  or  upon  such  goods,  or  in  the  tariff 
taniF  valuation .  valuation  (if  any)  applicable  thereto, 

such  goods  shall  be  re-assessed  in 
accordance  tvith  such  alteration. 

111.  If  it  appear,  at  the  time  of  clearing  any  tvine, 

spirit  or  beer  from  any  -ware-hoirse 
Allov/aace  in  case  for  home-consumptiou,  that  there 
of  -wine,  spirit  or  exists  a  deficiency  not  other-wise  ac- 
counted  for  to  the  satisfaction  of  the 
Chief  Customs  Officer  or  the  Customs 
Inspector,  an  allowance  on  account  of  ullage  and  wastage 
shall  be  made  in  adjusting  the  duties  thereon,  as  follows 
(namely) ; — 

upon  wine,  spirit  and  beer  in  cask  to  an  extent  not 
exceeding  the  rates  specified  below,  or  such  other  rates  as 
may  be  prescribed  in  this  behalf  by  Our  Government  and 
notified  in  the  Gazette  ; — 

For  any  time  not  exceeding  six  months,  two  and  a  half 

e.xcecding  six  months  and  not 

exceeding  twelve  months,  five  per  ce:^||. 

For  !|.ny  lo-nger  time  -which  may  be  sanctioned  by  Our  dP 
vernment  under  Sections  98  and  99,  a  further  allowance  may  be 
made  at  the  rate  of  two  and  a  half  per  cent,  for  every  extra  sis 
months,  provided  that  the  total  allo-wance  shall  not  exceed  twelve 
per  cent. 

112.  When  any  wine,  spirit  or  beer  lodged  in  a  ware¬ 

house  is  found  to  be  deficient  at  the 
Further  special  time  oi  the  delivery  therefrom,  and 
allowance,  such  deficiency  is  proved  to  ba,,  due 

solely  to  ullage  or  wastage,  the  Con¬ 
trolling  Officer  of  Customs  may  direct,  in  respect  of  any 
such  article,  that  allowance  shall  he  made  in  any  special 
case  for  a  rate  of  ullage  or  wastage  exceeding  that  contem¬ 
plated  in  Section  111. 


Sec,  111.  The  corresponding  Sec.  116  of  the  Indian  Act  makes 
allowance  for  salt  also. 
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Of  the  Forfeit iire  and  Discharge  of  the  Bond. 


113.  If  any  ware-housed  goods  are  removed  from  the 
ware-house  iu  contravention  of  Sec¬ 
tion  97,  or 

if  any  such  goods  have  not  been 
temoved  from  the  ware-house  at  the 
expiration  of  the  time  during  which 
such  goods  are  permitted  by  Section 
•house  ;  or 


When  goods  a 
from  ware-house 
beyond  time  fixed. 

98  to  remain  in  such  n 


if  any  goods  in  respect  of  which  a  bond  has  been 
executed  under  Section  87,  and 
Or  lost  or  destro3'ed,  which  have  not  been  cleared  for 
home-consumption  or  for  shipment, 
or  removed  under  this  Act,  or  are  lost  or  destroyed  other¬ 
wise  than  as  provided  in  Section  96,  or  as  mentioned  in 
Section  117,  or  are  not  accounted  for  to  the  satisfaction  of 
the  Chief  Customs  Officer  or  the  Customs  Inspector,  or 
if  any  such  goods  have  been  taken  under  Section  95 
as  samples  without  payment  of  duty, 

such  Officer  may  thereupon  demand,  and  the  owner 
of  such  goods  shall  forthwith  pay. 
The  Customs  Officer  the  full  amount  of  duty  chargeable 
|pay  demand  duty,  account  of  such  goods,  together 
’  with  all  rent,  penalties,  interest  and 

other  charges  payable  to  such  Officer 
on  account  of  the  same. 

114.  If  any  owner  fails  to  pay  any  sum  so  demanded, 
the  Chief  Customs  Officer  or  the 
Procedure  on  fail-  Customs  Inspector  may  forthwith 
ure  to  pay  duty,  &c.  either  proceed  upon  the  bond  execut¬ 
ed  under  Section  87,  or  cause  such 
portion  as  he  thinks  fit  of  the  goods  (if  any)  in  the  ware¬ 
house,  on  account  of  which  the  amount  is  due,  to  be  de¬ 
tained  with  a  view  to  the  recovery  of  the  demand  ; 

and  if  the  demand  is  not  discharged  within  seven 
days  from  the  date  of  such  detention  (due  notice  thereof 


Sec.  114.  The  period  allowed  Sec.  has  at  its  end  the  words 
under  the  correspondiu;.;  Sec.  “or  that  sufficient  cause  he 
119  of  the  Indian  Act  is  ten  shown  for  not  making  the  ap- 
days  instead  of  7  days.  Also  plication  within  such  period." 
the  third  paragraph  of  that 
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being  given  to  the  owner),  the  goods  so  detained  may  be 
sold  by  public  auction  duly  advertised  in  the  Gazette. 

The  net  proceeds  of  any  sale  so  made  of  goods  so 
detained,  shall  be  written  off  upon  the  bond  in  discharge 
thereof,  to  the  amount  received,  and  if  any  surplus  be 
obtained  from  such  sale  beyond  the  amount  of  the 
demand,  such  surplui!  shall  be  paid  to  the  owner  ol  the 
goods  :  Provided  that  application  for  the  same  is  made 
within  one  year  from  the  date  of  sale. 

No  transfer  or  assignment  of  the  goods  shall  prevent 
the  Chief  Cnstoins  Officer  or  the  Customs  Inspector  from 
proceeding  against  such  goods  in  the  manner  above  pro¬ 
vided,  for  any  amount  due  thereon, 

115.  When  any  ware-housed  goods  are  taken  out  of 

any  ware-house,  the  Chief  Customs 
Noting  removal  of  Offi.ceT  or  the  Customs  Inspector 
K^ocls.  shall  cause  the  fact  to  be  noted  on 

the  back  of  the  bond. 

Every  note  so  made  shall  specify  the  quantity  and 
description  of  such  goods,  the  purpose  for  which  they 
have  been  removed,  the  date  of  removal,  the  name  of  the 
person  removing  them,  the  number  and  date  of  the  ship¬ 
ping-bill  under  which  they  have  been  taken  away  jf  rej||[ 
moved  for  exportation  by  sea,  or  of  the  bill-of-entry  if* 
removed  for  home-consumption,  and  the  amount  of  duty 
paid  (if  any). 

116.  A  register  shall  be  kept  of  all  bonds  entered  into 

for  Customs  duties  on  ware-housed 
Register  of  bonds,  goods,  and  entry  shall  be  made  in 
such  register  of  all  particulars  re¬ 
quired  by  Section  115  to  be  specified. 

(■  When  such  register  shows  that  the  whole  of  the 
goods  covered  by  any  bond  have 
Cancellation  and  been  cleared  for  home-consumption 
return  of  bonds.  oj.  shipment,  or  otherwise  duly 
accounted  for,  and  when  all  amounts 
due  on  account  of  such  goods  have  been  paid,  the  Chief 
Customs  Officer  or  the  Customs  Inspector  shall  cancel 
such  boudnas  "discharged  in  full,  and  shall  on  demand 
deliverdt,  so  cancelled,  to  the  -person  who  has  executed  it 
or^whods  entitled  to^receive-dt. 
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Miscellaneous. 

117.  If  any  goods,  in  respect  of  whicH  a  bond  has 
been  executed  under  Section  87  and 
Power  1.0  reiuii:  which  have  not  been  cleared  for 
f  sed  od”  vt^r  are  lost  or  des- 

dT”troyed°”  '  '  troyed  by  unavoidable  accident  or 
delay,  Our  Government  may,  in 
their  discretion,  remit  the  duties  due  thereon  : 


Provided  that,  if  any  such  goods  be  so  lost  or  des¬ 
troyed  in  a  private  ware-house,  notice  thereof  should  be 
given  to  the  Chief  Customs  OflScer  or  the  Customs  In¬ 
spector,  within  forty-eight  hours  after  the  discovery  of 
sitch  loss  or  destruction. 


118.  The  ware-house-keeper  in  respect  of  goods 

lodged  in  a  public  ware-house,  and 
Re.sponsibility  of  the,  licensee  in  respect  of  goods 
ware-house-keeper.  lodged  in  a  private  ware-house, 
shall  be  responsible  for  their  due 
reception  therein  and  delivery  therefrom,  and  for  their 
safe  custody  while  deposited  therein,  according  to  the 
quantity,  weight  or  gauge  reported  by  the  Officer  of 
Customs  who  has  assessed  the  goods  and  entered  in  the 
accounts,  allo\yance  being  made,  if  necessary,  for  ullage 
and  wastage  as  provided  in  Sections  1 1 1  and  1 12. 

Provided  that  no  owner  of  goods  shall  be  entitled  to 
claim  from  the  Chief  Customs  Offi- 
Conipensation  for  cer,  or  from  the  Customs  Inspector, 
loss  or  injury.  or  from  any  keeper  of  a  public  ware¬ 

house,  compensation  for  any  loss  or 
damage  occurring  to  such  goods  while  they  are  being 
passed  into  or  out  of  such  ware-house,  or  while  they  re¬ 
main  therein,  unless  it  he  proved  that  such  loss  or  damage 
was  occasioned  by  the  wilful  act  or  culpable  neglect  of  the 
ware-house-keeper  or  of  any  Officer  of  Customs. 

119.  Every  public  ware-house  shall  be  under  the  lock 

Public  ware-house  ^  ware-house -keeper 

to  be  locked.  appointed  for-that  purpose. 
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120.  The  Controllmg  OfiEcer  of  Customs  may  deter¬ 

mine  in  what  division  of  any  public 
Power  to  decide  ware-house,  and  in  what  manner  and 
where  goods  may  be  terms,  any  goods  may  be 

deposited  in  public  deposited, '  and  what  sort  of  goods 
ware-houses,  deposited  in  any  such  ware- 

hotise. 

121.  The  expenses  of  carriage,  packing  and  stowage 

of  goods,  on  their  reception  into  or 
Expenses  of  carri-  removal  from  a  public  ware-house, 
age,  packing  etc.,  to  shall,  if  paid  by  the  Chief  Customs 
be  borne  by  owners.  Officer,  or  the  Customs  Inspector,  or 

by  the  ware -house-keeper,  be  char¬ 
geable  on  the  goods,  and  be  defrayed  by,  and  recoverable 
from,  the  owner,  in  the  manner  provided  in  Section  1  U. 

CHAPTER  XII. 

TRANSHirMEHT. 

122.  The  Chief  Customs  Officer  or  the  Customs  In¬ 

spector  may,'  on  application  by  the 
Power  to  permit  owner  of  any  goods  imported  into  a 
transhipment.  Port,  and  specially  and  distinctly 

manifested  at  the  time  of  iruporta- 
tion  as  for  transhipment  to  some  other  Customs  or  foreign 
Port,  grant  leave  to  tranship  the  same  without  payment 
of  the  duty,  if  any,  leviable  at  the  Port  of  transhipment : 

Provided  that,  where  the  goods  so  transhipped  are 
dutiable  and  are  to  be  removed  to  some  otber  Customs- 
port,  the  applicant  shall  enter  into  a  bond,  with  such 
security  as  may  he  required  of  him,  in  a  sum  equal  to 
twice  the  duty  chargeable  on  such  goods,  for  the  due 
arrival  and  entry  thereof  at  the  Port  of  destination  with¬ 
in  such  time  as  such  Officer  directs. 

123.  An  Officer  of  Customs  shall,  in  c every  case,  be 

deputed,  free  of  charge  to  snperin- 
Superititendence  of  tend  the  removal  of  transhipped 
transhipment.  goods  from  vessel  to  vessel. 

124.  Transhipment  shall  be  performed  snbiect  to 

such  Rules  as  may  be  made  by  Our 
Rules  as  to  trail-  Government  and  published  in  the 
shipment.  Gazette. 
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12;;.  All  g-ood.s  transhipped  under  Section  122  for 
removal  to  a  Customs-port,  shall,  on 

Kntry  anrl  ware-  their  arrival  at  such  Port,  be  entered 
manner  as  goods  are  entered 
under  Section  322.  importation  thereof,  and 

under  the  laws  and  Rules,  in  so  far 
as  strch  laws  and  Rules  can  be  made  applicable,  which 
regulate  the  entry  of  such  last  mentioned  goods. 

126.  If  two  or  more  vessels,  belonging  wholly  or  in 

part  to  the  same  owner,  be  at  any 

Trwshipmeiit  of  Customs-port  .-.t  the  same  time,  any 
provisions,  etc.  provisions  and  stores  in  use  or  ordi¬ 

narily  shipped  for  use  on  board  may, 
tvith  the  permission  of  the  Chief  Customs  Officer  or  the 
Cn.stoms  Inspector,  be  transhipped  from  one  such  vessel 
to  any  other  such  vessel  without  payment  of  import  duty. 

127.  A  transhipment  fee  on  any  goods,  or  class  of 

goods,  transhipped  imder  this  Act, 
Levjr  of  trausliip-  rnay  be  levied,  at  such  rates,  and 
ment  fee.  under  such  Rules,  as  Our  Govern¬ 

ment  may,  by  Notification  in  the 
Gaiette,  prescribe  for  each  Port. 

128.  Our  Government  may,  by  Notification  in  the 

Gazette,  prohibit,  at  any  specified 

Power  to  prohibit  Port,  or  at  all  Ports,  the  transhipment 
transhipment.  of  a^jjy  specified  class  of  goods  gene¬ 

rally,  or  when  destined  for  auy 
specified  Ports  ;  or  prescribe  any  special  mode  of  tran¬ 
shipping  any  specified  class  of  goods, 

129.  Except  as  provided  in  thjs  Act,  no  goods  shall 

1  b  transhipped  at  any  Port  or  place 
ttanjhipprd  except  as  Travancore. 


CHAPTER  XllL 

Exportation  or  Shipment  and  Re-landing. 

130.  Except  with  the  written  permission  of  the  Chief 
Customs  Officer  or  the  Customs  In- 
No  goods  to  be  spector,  no  goods,  other  than  passen- 
shipped,  etc.,  till  en-  gers’  baggage  or  ballast  urgently 
try  out  wards  of  ves-  j-equired  for  a  vessel’s  safety,  shall 
be  shipped,  or  water-borne  to  be 
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shipped,  in  any  vessel  in  a.  Ciistoms-port  until  an  order 
has  been  obtained  under  Section  .'=6  for  entry  outward.s  of 
such  vessel. 

When  such  order  has  been  obtained,  the  export,  cargo 
of  such  vessel  may  be  shipped,  subject  to  the  provisions 
next  hereinafter  contained. 

131.  Unless  Our  Government  shall,  in  the  case  of 
any  Customs-port  or  wharf,  or  of  any 
Clearance  for  ship-  class  of  goods,  otherwise  direct  by 
ment.  Notification  in  the  Gazette,  no  goods, 

except  passengers’  baggage,  shall 
he  shipped  or  water-borne  to  be  shipped  for  exportation, 


{a)  the  owner  has  delivered  to  the  proper  Officer 
of  Customs  a  shipping-bill  of  such  goods,  in 
duplicate,  in  such  Form  and  containing 
such  particulars,  in  addition  to  (hose  speci¬ 
fied  in  Section  30,  as  the  Controlling  Officer 
of  Customs  may  prescribe  ; 

(6)  such  owner  has  paid  the  duties  (if  any)  paya¬ 
ble  on  such  goods  ;  and 

(c)  such  bill  has  been  passed  by  the  Chief  Cus¬ 
toms  Officer  or  the  Customs  Inspector. 


132.  Before  any  ware-housed  goods,  or  goods  subject 
to  Excise  duties,  or  goods  entitled  to 
Bond  required  iu  drawback  of  Customs  duties  on  ex¬ 
certain  cases  before  portation,  or  goods  exportable  only 
exportation.  under  particular  Rules  or  restric¬ 

tions,  are  permitted  to  be  exported, 
the  owner  shall,  if  required  so  to  do,  give  security  by 
bond  in  such  sum,  not  exceeding  twice  the  duty  leviable 
on  such  goods,  as  the  Chief  Customs  Officer  or  the  Cus¬ 
toms  Inspector  may  direct,  with  one  sufficient  surety, 
that  such  goods  shall  be  duly  shipped,  exported  and 
landed  at  the  place  for  which  they  are  entered  outwards 
or  otherwise  accounted  for  to  the  satisfaction  of  such 
Officer. 


Sec.  13).  The  words  corres-  aud  a  Proviso  added  in  the 

ponding  to  “unless .  Indian  Act  by  Act  XU  of  1S14. 

Gazette”  have  been  repealed 
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1.33.  Wlien  goods  are  cleared  for  shipment  on  a  ship¬ 
ping-bill  presented  after  port-clear- 
Additiona!  charge  ance  has  been  granted,'  additional 
on  goods  declared  for  ,iuty  may,  subject  to  any  Rules 
framed  by  Our  Government  in  this 
^  ^  ®  ■  behalf  and  published  in  the  Gazette, 

be  levied  beyond  any  duty  to  which  such  goods  are  ordi¬ 
narily  liable,  not  exceeding — 

(а)  in  the  case  of  goods  liable  to  duties’  on  fixed 
tariff  valuations,  one  per  cent,  on  the  tariff 
value  ; 

(б)  in  the  case  of  all  other  goods,  one  per  cent,  on 

the  market  value. 

134.  If  any  goods  mentioned  in  a  shipping-bill  or 

manifest  be  not  shipped,  or  be 
Jfotice  of  non-ship-  sTiipped  and  afterwards  re-landed. 
rnd“'remrn"orduty  ^^^11,  before  the  expira^ 

thereon.  “  h''®  clear  working  days  after 

the  vessel  on  which  such  goods  were 
intended  to  be  shipped,  or  from  which  they  were  re¬ 
landed,  has  left  the  Port,  give  information  of  such  short¬ 
shipment  or  re-landing,  to  the  Chief  Customs  Officer  or 
the  Customs  Inspector. 

The  Controlling  Officer  of  Customs  may  order  the 
refund  of  any  duty  levied  upon  goods  not  shipped,  or 
upon  goods  shipped  and  afterwards  re-landed,  to  the  per¬ 
son  on  whose  behalf  such  duty  was  paid,  provided  that  no 
such  refund  shall  be  ordered  unless  information  has  been 
given  as  above  required. 

135.  If,  after  having  cleared  from  any  Customs-port, 

any  vessel,  without  having  dis- 
Goods  re-landed  or  charged  her  cargo,  returns  to  such 
translnpped  from  a  j  to  any  other  Customs- 

Port!  etc  any  oivner  of  goods  in  such 

vessel,  if  he  desires  to  land  or  tran¬ 
ship  the  same  or  any  portion  thereof  for  re-export,  may, 
with  the  consent  of  the  Master,  apply  to  the  Chief 
Customs  Officer  or  the  Customs  Inspector  in  that  behalf. 

Such  Officer,  if  he  grants  the  application,  shall  there¬ 
upon  send  an  Officer  of  Customs  to  watch  the  vessel  and 
to  take  charge  of  such  goods  during  such  re-landing  or 
transhipment. 
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Such  goods  shall  not  be  allowed  to  be  transhipped  or 
re-exported  free  of  duty  by  reason  of  the  previous  settle¬ 
ment  of  duty  at  the  time  of  first  export,  unless  they  are 
lodged,  and  remain  until  the  time  of  re-export  under  the 
custody  of  an  Officer  of  Customs,  in  a  place  appointed  by 
the  Chief  Customs  Officer  or  the  Customs  Inspector,  or 
are  transhipped  under  such  custody. 

All  expenses  attending  such  custody  shall  be  borne 
by  the  owner. 

136.  In  either  of  the  cases  mentioned  in  Section  135, 

the  Master  of  the  vessel  may  enter 
Vessels  retiiining  gm-jj  vessel  inwards,  and  any  owner 
and  iSd  goods  of  goods  therein  may,  with  the  con- 

import  Rules.  sont  of  the  Master,  land  the  same 

under  the  Rules  herein  contained 
for  the  importation  of  goods. 

In  every  such  case,  any  export  duty  levied  shall  be 
refunded  to,  and  any  amount  paid  in  drawback  shall  be 
recovered  from,  such  owner. 

137.  The  Chief  Customs  Officer  or  the  Customs 

Inspector  may,  on  application  by  the 
Landing  of  cargo  Master  of  any  vessel  which  is  obliged 
during  repairs.  before  completing  her  voyage,  to 

put  into  any  Customs-port  for  re¬ 
pairs,  permit  him  to  land  the  cargo,  or  any  portion  there¬ 
of,  and  to  place  it  in  the  custody  of  an  Officer  of  Customs 
during  such  repairs,  and  to  re-ship  and  export  the  same 
free  of  duty.  All  expenses  attending  sticb  custody  shall 
be  borne  by  the  Master. 

CHAPTER  XIV. 

Coasting-Trade. 


138.  Except  as  hereinafter  provided,  nothing  in 
Chapters  VII,  IX,  X  and  Sections 
y:  au?'’n'a'r.-  cf  Vttt  133  and  135  to  137  inclnsive,  of 
inapplic^able  to  coaS  ®-Pply  coasting 

ing-trade.  vessels  or  to  goods  imported  or  ex¬ 

ported  in  such  vessels. 
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Sec.  140. 


139.  Our  Goverument  may  make  Rules,  consistent 

with  the  provisions  of  this  Chapter, - 
Power  to  regulate  (a)  extending  any  provision  of  the 
coastiBg-trade.  Chapters  and  Sections  men¬ 

tioned  in  Section  138,  with  or  with¬ 
out  modification,  to  any  coasting  vessels,  or  to 
any  goods  imported  or  exported  in  such 
vessels  ; 

(b)  exempting  any  snch  vessels  or  goods  from  any 

of  the  other  provisions  of  this  Act,  except 
those  contained  in  this  Chapter  ; 

(c)  prescribing  the  conditions  on  which  goods,  or 

any  specified  class  of  goods,  (i)  may  be  carried 
in  a  coasting  vessel,  whether  shipped  at  a 
foreign  Port,  or  at  a  Customs-port,  or  at  a 
place  declared  under  Section  1 1  to  be  a  Port, 
or  (ii)  maj'  be  shipped  in  a  coasting  vessel 
before  all  dutiable  goods  and  goods  brought 
•  in  such  vessel  from  a  foreign  Port  have  been 
unladen ; 

(d)  prohibiting  the  conveyance  of  any  specified 

class  of  goods,  generally,  or  to  or  between 
specified  Ports,  in  a  coasting  vessel. 

140.  Before  any  coasting  vessel  departs  from  the  Port 

of  lading,  or  when  there  are  more 
Coasting  vessels  to  Ports  of  lading  than  one,  the  first 
deliver  manifest  and  of  lading,  the  Master  shall  fill 

obtain  port-clearance  gj  deliver  to  the  Chief 

of  Customs  Officer  or  the  i  Customs 

Inspector,  a  manifest  in  duplicate, 
containing  a  true  specification  of  all  goods  to  be  carried 
in  snch  vessel,  in  such.  Form  and  accompained  by  such 
shipping-bills  or  other  documents  as  may  be  prescribed 
by  the  Controlling  Ofiicer  of  Customs. 

If  the  Chief  Customs  Officer  or  the  Customs 
Inspector  sees  no  objection  to  the  departure  of  the  vessel, 
he  shall  retain  the  duplicate  and  return  the  original 
manifest,  dated  and  signed  .by  him,  together  with  its 
accompaniments  ;  and  such  manifest  shall  be  the  port, 
clearance  of  the  vessel,  unless,  under  the  general  orders 
of  the  controlling  Officer  of  Customs,  a  separate  port- 
clearance  is  prescribed. 
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141.  Within  twenty-four  honrs  after  the  arrival  of  any 
coasting  ves.sel  at  any  Customs-port 
Delivery  of  uiani-  whether  intermediate  or  final,  and 
fest,  etc.,  on  arrival,  before  any  goods  are  there  dis¬ 
charged,  the  manifest,  together  with 
the  other  documents  referred  to  in  Section  140,  shall  be 
delivered  to  the  Chief  Customs  Officer  or  the  Customs 
Inspector,  who  shall  note  on  the  manifest  the  date  of 
delivery. 

If  the  vessel  has  touched  at  any  foreign  Port  between 
such  Port  of  arrival  and  her  last  preceding  Cn.stoms-port 
of  departure,  the  Master  shall  append  to  the  manifest  a 
declaration  to  that  effect,  and  shall  also  indicate  on  the 
manifest  the  portions  (if  any)  of  the  cargo  therein  de-  . 
scribed  which  have  been  discharged,  and  sub- join  thereto 
a  true  specification  of  all  good.s  shipped  at  such  Port. 

If  the  Customs-port  of  arrival  be  an  intermediate 
Port,  and  a  portion  only  of  the  cargo  is  to  be  discharged 
thereat,  the  Master  shall  likewise  so  deliver  an  extract 
from  the  manifest  signed  by  him,  relating  to  such  portion, 
and  the  Chief  Customs  Officer  or  the  Customs  Inspector 
shall,  after  verifyng  such  extract,  returu  to  him  the 
original  manifest  and  all  documents  accotnpauying  it 
except  those  relating  to  such  portion. 

If,  in  any  case,  the  cargo  actually  on  board  any 
coasting  vessel  on  her  arrival  at  any  Customs-port  does 
not,  owing  to  short-shipment,  re-landiiig  or  other  cause, 
correspond  with  the  specification  thereof  in  the  manifest 
retcirned  to  the  Master  under  the  second  Clause  of  Sec¬ 
tion  140,  such  Master  shall,  before  delivery  of  such  mani¬ 
fest  under  this  Section,  note  ther>eon  the  particulars  of 
the  difference. 

The  Chief  Customs  Officer  or  the  Customs  Inspector, 
when  satisfied  with  the  manifest  and  other  docirments, 
shall  grant  an  order  lo  break  bulk. 

142.  Before  any  coasting  vessel  departs  from  any 
Customs-port  at  which  she  has  toiich- 
Departure  from  ed  during  her  voyage,  the  Master 
intermediate  Port.  shall  re-deliver  the  original  mani¬ 
fest  to  the  Chief  Customs  Officer  or 
the  Customs  Inspector,  after  indicating  thereon  the  por¬ 
tions  (if  any)  of  the  cargo  therein  described  which  have 
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been  discharged  and  sub-joining  thereto  a  true  specifica-- 
tion  of  all  goods  shipped  at  such  Port.  He  shall  also 
deliver  a  duplicate,  signed  by  hitii,  of  the  specification 
so  sub-joined. 

If  the  Chief  Customs  Officer  or  the  Customs  Inspec¬ 
tor  sees  no  objection  to  the  departure  of  the  vessel,  he 
shall  proceed  as  prescribed  in  the  second  Clause  of 
Section  140. 

14.1.  The  Chief  Customs  Officer  or  the  Cristoius 
Inspector  may,  for  sufficient  reaisons 
Power  to  require  refuse  port-clearance  to  any  coasting 
bond  before  port-  vessel  declared  to  be  bound  to,  or 
clearance  is  granted.  (-q  touch  at,  any  Custoins-poi't, 

unless  the  owner  or  Master  gives  a 
bond,  with  such  security  as  such  Officer  deems  sufficient, 
for  the  production  to  such  Officer  of  a  certificate  from  the 
proper  Officer  of  the  Port  to  which  such  vessel  is  said  to 
be  bound,  of  her  arrival  at  such  Port  within  a  reasonable 
time  to  be  prescribed  in  each  case  by  such  Officer. 

144.  When  permission  has  been  granted  by  the  Chief 
Customs  Officer  or  the  Customs 
Discharge  of  cargo.  Inspector  for  the  discharge  of  cargo 
from  any  coasting  vessel, — 

{a)  if  the  vessel  has  not  touched  at  any  interme¬ 
diate  foreign  Port  in  the  course  of  her  voyage, 
and  has  not  on  board  any  dutiable  goods,  the 
cargo  may  be  forthwith  landed  and  removed  by 
the  owner,  without  entry  thereof  at  the 
Customs-house  and  clearance  for  home-con¬ 
sumption,  but  subject  to  such  general  check 
and  control  as  Our  Government  may,  by 
Rules  published  in  the  Gazette,  prescribe  ; 

(6)  if  the  vessel  has  so  touched  at  any  such  Port, 
or  has  on  board  any  such  goods,  such  vessel 
shall  be  subject  to  all  the  provisions  of  Chapter 
VII  of  this  Act  relating  to  vessels  arriving 
and  relating  to  such  goods,  and  until  such 
goods  have  been  duly  discharged,  all  other 
goods  on-board  shall  be  subject  to  the  provi¬ 
sions'  of,  Chapter  IX  of  this  Act  relating  to 
goods  imported.;5|^, 
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1 45.  If  any  of  the  goods  ou  board  of  any  coasting 
vessel  be  subject  to  any  excise  duty 
Goods  on  coastiiiB'  they  shall  not  be  nnladen  without 
Mladln  permission  of  the  proper  Officei 
”dtl.out  penuissiou.” 


146.  Notwithstanding  anything  hereinbefore  contained 
the  Controlling  Officer  of  Customs 
Grant  and  ret'oca-  may  authorise  the  Chief  Customs 
tion  of  general  pass.  Officer  or  the  Citstoms  Inspector  to 
grant  a  general  pass,  on  an}'  condi¬ 
tions  which  such  controlling  Officer  thinks  expedient,  for 
the  lading  and  clearance,  and  for  the  entry  and  unlad¬ 
ing,  of  any  coasting  steam-vessel,  at  any  Ports  of  despatch 
or  destination,  or  at  any  intermediate  Ports  at  which  she 
touches  for  the  purpose  of  receiving  goods  or  passengers. 

Such  pass  shall  be  valid  throughout  Travancore,  or 
for  such  Ports  only  as  may  be  specified  therein. 


Any  such  general  pass  may  be  revoked  by  order  of 
the  Controlling  Officer  of  Customs  by  whom  the  grant 
thereof  was  authorised,  by  notice  in  writing  under  the 
hand  of  such  Controlling  Officer,  delivered  to  the  Master, 
or  to  the  owner,  of  such  steam-vessel,  or  to  any  of  the 
crew  on  board. 


147.  Onr  Government  may  direct  that  the  Master  of 
any  coasting  vessel,  which  is  sqnare- 
Rules  respecting  rigged  or  propelled  by  steam,  shall 
keep,  or  cause  to  be  kept,  a  cargo- 
book,  stating  the  name  of  the  Master, 
the  vessel,  the  Port  to  which  she  be¬ 
longs,  and  the  Port  to  which  on  each  voyage  she  is 
hound. 


At  every  Port  of  lading,  such  Master  shall  enter,  or 
cause  to  be  entered,  in  such  book,  the  name  of  such  Port, 
and  an  account  of  all  goods  there  taken  on  board  of  such 
vessel,  with  a  description  of  the  packages,  and  the 
quantities  and  descriptions  of  the  goods  contained  there¬ 
in  or  stowed  loose,  and  the  names  of  the  respective 
shippers  and  consignees,  in  so  far  as  such  particulars  are 
known  to  him. 
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At  every  Port  of  discharge  of  any  such  goods,  such 
Master  shall  entei",  or  cause  to  be  entered,  in  such  book, 
the  respective  days  on  which  such  goods  or  any  of  them 
are  delivered  out  of  such  vessel. 

The  respective  times  of  departure  from  every  Pott  of 
landing  and  of  arrival  at  every  Port  of  discharge,  shall  in 
like  manner  be  duly  entered. 

Every  such  Master  shall,  on  demand,  produce  his 
cargo-book  for  the  inspection  of  any  Ofidcer  of  Customs, 
and  such  Officer  shall  be  at  liberty  to  make  any  note  or 
remark  therein. 

Our  Government  may,  in  the  case  of  any  vessel  the 
Master  whereof  has  been  directed  to  keep  a  cargo-book 
under  this  Section,  dispense  with  the  manifest  required 
under  Sections  140,  141  and  142. 

148.  Any  duly  empowered  Officer  of  Customs  may 
go  on  board  of  any  coasting  vessel  in 
Power  to  board  and  any  Port  or  place  in  Travancore  and 
examine  coasting  may,  at  any  period  of  a  voyage, 
search  any  such  vessel  and  examine 
all  goods  on  board,  and  all  goods 
then  lading  or  unlading,  and  demand  the  production 
of  any  document  which  ought  to  be  on  board  of  any  such 
vessel. 

The  Officer  of  Customs  may  further  require  that  any 
such  document  belonging  to  any  coasting  vessel  then  in 
Port  shall  be  brought  to  him  for  inspection. 


149. 


CHAPTER  XV. 

Offences  and  Penalties. 

The  oflfences  mentioned  in  the  second  column  of 


the  following  Schedule  shall  be 
±'uiiismuc;iii.iui  punishable,  to  the  extent  mentioned 
in  the  fourth  column  of  the  same 
with  reference  to  such  offences  respectively. 
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Offence. 


Section  of  the 
Act  to  which 
offence  has 
reference. 


Penalty. 


1  Contravening  any  Riilej 
made  tinder  this  Act. 


Oeiieral.  Penalty  not  ex¬ 
ceeding  rupees  five 
(hundred. 


2  !  If  any  goods  be  landed 

lor  shipped,  or  if  an  at-i 
tempt  be  made  to  land  or, 
(ship  any  goods;  or  j 

if  any  goods  be  brought 
into  any  bay,  river,  creek 
or  arm  of  the  sea,  for  the 
purpose  of  being  landed 
or  shipped,  at  any  Port  or 
place  which,  at  the  date  of 
such  landing,  shipment, 
attempt  or  bringing,  is  not 
a  Port  for  the  landing  and 
shipment  of  goods. 

3  If  any  person,  ship  or 
land  goods,  or  aid  in  the 
shipment  or  landing  of 
goods,  or  knowingly  keep 
or  conceal,  or  knowingly 
permit  or  procure  to  be 
kept  or  concealed,  any 
goods  shipped  or  landed, 
or  intended  to  be  shipped 
or  lauded,  contrary  to  the 
provisions  of  this  Act ;  or 


Such  goods  shall 
|be  liable  to  confis- 


icr.'il.  Such  person  shall 
be  liable  to  a  pen¬ 
alty  not  exceeding 
rupees  one  thou¬ 
sand. 


if  any  person  be  found 
to  have  been  on  board  of 
any  vessel  liable  to  confis¬ 
cation  on  account  of  the 
commission  of  an  offence 
under  No.  4  of  this  Sche¬ 
dule  while  such  vessel  is 
within  any  bay,  river, 
creek  or  arm  of  the  sea, 
which  is  not  a  Port  for  the 
shipment  and  landing  of 


10 
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Offence. 

Section  of  this 
Act  to  which 
offence  has 
reference. 

Penalty. 

4 

If  any  vessel  whici.  has 
been  within  the  limits  of 
any  Port  in  Travancore 
with  cargo  on  board,  be 
afterwards  found  in  any 
Port,  bay,  river,  creek  or 
arm  of  the  sea  in  Travan¬ 
core,  light  or  in  ballast, 
and  if  the  Master  be  un¬ 
able  to  give  a  due  account 
of  the  Customs-port  where 
such  vessel  lawfully  dis¬ 
charged  her  cargo. 

*  Such  vessel  shall 
be  liable,  to  confis- 

If  any  goods  are  put, 
without  the  authority  of 
the  proper  Officer  of  Cus¬ 
toms,  on  board  of  any  tug- 
steamer  or  pilot  vessel 
from  any  sea-going  vessel 
inward  bound  ;  or 

if  any  goods  are  put, 
without  such  authority, 
out  of  any  tug-steamer  or 
pilot-vessel  for  the  pur¬ 
pose  of  being  put  on  board 
of  any  such  vessel  outward 
bound :  or 

10 

' 

Such  goods  shall 
be  liable  to  confis¬ 
cation,  and  the 
Master  of  every 
such  tug-steamer  or 
pilot-vessel  shall  be 
liable  to  a  penalty 
not  exceeding  ru¬ 
pees  one  thousand. 

if  any  goods  on  which 
drawback  has  been  grant¬ 
ed  or  put,  without  such 
authority,  bn  board  of  any 
tug-steamer  or  pilot-vessel 
for  the  purpose  of  being 
re-landed.  , 

. 
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•  Offence. 

Section  of  this 
Act  to  which 
offence  has 
reference. 

Penalty,, 

6 

If  any  vessel  ai-fivlug 
at,  on  departing  from,  any 
Cnstoms-port,  fails,  when 
so  required  under  Section 
16,  to  bring-to  at  any  such 
station  as  has  been  "  ap¬ 
pointed  by  Our  Govern-| 
ment  for  the  boarding  or 
landing  of  an  Officer  of 
Customs. 

16 

The  Master  of 
such  vessel  shall  be 
liable  to  a  penalty 
not  exceeding  ru¬ 
pees  one  thousand. 

7  j 

1  If  any  vessel  arriving  at 
any  Customs-port  after 
;having  come  to  its  proper 
place  of  mooring  or  un¬ 
lading,  removes  from 
such  place  except  with  the 
authority  of  the  Port- 
Officer,  or  where  no  such 
Officer  has  been  appointed, 
of  the  Chief  Customs 
Officer,  or  the  Customs 
Inspector,  or  other  lawful 
authority,  to  some  other 
place  of  mooring,  or  un-i 
lading,  or 

if  any  vessel  not  brought, 
into  Port  by  a  pilot  be  not! 
anchored  or  moored  in 
accordance  with  any  direc¬ 
tion  of  Our  Government 
under  Section  16, 

16 

1 

j 

The  Master  of 
such  vessel  shall  be 
liable  to  a  penalty 
not  exceeding  ru¬ 
pees  five  hundred, 
and  the  vessel,  if 
not  entered,  shall 
not  be  allowed  to 
enter  until  the 
penalty  is  paid. 

8 

If  any. goods,  the  im¬ 
portation  or  exportation 
of  which  is  for  the  time 
being  prohibited  or  re¬ 
stricted  by  or  under 
Chapter  IV  of  this  Act. 
be  imported  into  or  ex¬ 
ported  irom  Travancore, 
contrary  to  such,  prohibi¬ 
tion  or  restriction ;  or 

'  17  and  18 

Such  goods:  shall 
be  liable  to  confis¬ 
cation,  and  any 
person  concerned 
in, any  such  offence 
shall  be  liable  to  a 
penalty  not  exceed¬ 
ing  three  times  the 
value  of  the  goods 

lORa 


Chap.  XV. 


Act  V  OF  1088. 


Sec.  149. 


Offence. 

Section  of  this 
Act  to  which 
offence  has 
reference.  . 

Penalty. 

if  any  attempt  be  made 
so  to  import  or  export  any 
such  goods  ;  or 

or  not  exceeding 
rupees  one  thou- 

if  any  such  goods  be 
found  in  any  package 
produced  to  any  OfScer  of 
Customs  as  containing  no 
such  goods  ;  or 

if  any  such  goods  or  any 
dutiable  goods  be  found 
either  before  or  after  land¬ 
ing  or  shipment  to  have 
been  concealed  in  any 
manner  on  board  of  any 
vessel  within  the  limits  of 
any  port  in  Travancore; 

if  any  goods,  the  export¬ 
ation  of  which  is  prohi¬ 
bited  or  restricted  as  afore¬ 
said,  be  brought  to  any 
wharf  in  order  to  be  put 
on  board  of  any  vessel  for 
exportation  'contrary  to 
such  prohibition  or  restric- 

If,  upon  an  application 
to  pass  any  goods  through 
the  Customs  house,  any 
person  not  being  the  owner 
of  such  goods,  and  not  hav¬ 
ing  proper  and  sufficient 
authority  from  the  owner, 
subscribes  or  attests  any 
document  relating  to  any' 
goods  on  behalf  of  such 

General. 

Such  person  shall 
be  liable  to  a  pen¬ 
alty  not  exceeding 
rupees  one  thou- 

_ _ : 
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^5  Offence. 

1 

Section  of  this 
Act  to  which 
offence  has 
reference. 

Penalty. 

1 

10  IfJ  any  goods,  'on  the 
entry  of  which -for  re¬ 
export  drawback'  has' been 
paid,  are  not  duly  export¬ 
ed,  or  are  unshipped  orj 
re-landed  at  any  Customs-! 

42  and  43  ' 

I  Such  goods  toge¬ 
ther  with  any  ves¬ 
sel  used  in  so  un¬ 
shipping  or  re-land¬ 
ing  them,  shall  be 
liable  to  confisca- 

ig  beeu  duly 

__  _  disi'harged] 

under  the  provisions 
Ithis  Act.) 


If  any  goods  be  entered 
r  drawback,  which  are 
less  value  than  the 
jamount  of  the  drawback 


If,  in  any  river  or 

'herein  a  place  has  _ 

jfixed  under  Section  48  byj 


lOur  Gove 


t,  any  V( 


beyond 
jsuch  place  before  delivery 
iof  a  manifest  to  the  pilot, 
jOfficer  of  Customs  or  other 
person  duly  authorised  to) 
receive  the 


and  the  Master  of 
le  ves.sel  from 
hich  such  goods 
re  so  unshipped  or 
5-landed  and  any 
person  by  whom  or 
by  whose  orders  or 
leans  such  goods 
:e  so  unshipped  or 
..c-Iandcd  or  who 
aids  or  is  concern- 
.  such  unship- 
Iping  or  re-landing 
shall  be  liable  to  a 
penalty  not  exceed- 
hree  times  the 
lvalue  of  such  goods 
hot  exceeding  ru¬ 
les  one  thousand. 

Such  goods  shall 
be  liable  to  confis¬ 
cation. 


.icU  vessel  shall  be 
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Section  of  this 
Act  to  -which 
offence  has  re- 


if  the  quantity  so  found 
is  short,  and  if  such  defici¬ 
ency  is  not  accounted  for 
to  the  satisfaction  of  the 
Officer  in  charge  of  the 
Customs  house. 


The  Master  of  such 
vessel  shall  bo  liable 
to  a  penalty  not  ex¬ 
ceeding  twice  the 
amount  of  duty 
chargeable  on  the 
missing  or  deficient 
goods,  if  they  be 
dutiable  and  the 
duty  leviable  there¬ 
on  can  be  ascertain¬ 
ed,  or  otherwise  to 
af  penalty  not  ex¬ 
ceeding  rupees  five 
hundred  for  every 
missing  or  deficient 
package  or  separate 


17  It  any  person  required  4 
by  this  Act  to  receive  a 
manifest  from  any  Master 
of  a  vessel,  refuses  so  to  do,) 
or  fails  to  countersign  the| 
same,  or  to  enter  thereon- 
the  particulars  referred  tol 
in  Section  51. 


,  49  and  51  Such  person  shall 
be  liable  to  a  pe¬ 
nalty  not  exceeding 
rupees  five  hund- 


Chap.  XV. 


Sec. 


1 

Offence. 

Section  of  this 
Act  to  which 
offence  has 
reference. 

Penalty. 

19 

If  any  bill-oMading  or 
copy  required  under  Sec¬ 
tion  63  1.S  false  and  the 
Master  is  unable  to  satisfy 
the  Chief  Customs  OfBcer 
or  the  Customs  Inspector 
that  he  was  not  aware  of 
the  fact ;  or 

if  any  such  bill  or  copy 
has  been  altered  with  frau¬ 
dulent  intent ;  or 

if  the  goods  mentioned 
in  any  stjch  bill  or  copy 
have  not  been  bona  fide 
shipped  as  shown  therein ; 

if  any  such  bill-of-lad- 
ing,  or  .  any  bill-of-lading 
of  which  a  copy  is  deliver¬ 
ed,  has  not  been  made 
previously  to  the  depar¬ 
ture  of.  the  vessel  from  the 
place  where  the  goods  re¬ 
ferred  to  in  such  bill-o.f- 
lading  were  shipped  ;  or 

if  any  part  of  the  cargo 
has  been.staved,  destroyed 
or  thrown  overboard,  or  if 
any  package  has  been 
opened,,  and  such  part  of 
the  cargo  or  such  package 
be  not  accounted  for  to  the 
satisfaction  .of  the  Chief 
Customs  Officer  or  the 
Customs  Inspector. 

53 

The  Master. of  the 
vessel  shall  be  liable 

ceeding  rupees  one 
thousand. 
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Section  oJ  this 
Act  to  whichj 
ofience  has 
reference. 


If  any  Master  of  a  v 
attempts  to  depart  without! 
a  port-clearance. 


If  any  vessel  actually; 
departs  without  a  '  ’ 
clearance. 


If  any  pilot  takes  charge 
of  any  vessel  proceeding! 
to  sea,  notwithstanding! 
that  the  Master  of  suchj 
vessel  does  not  produce 
port-clearance. 

If  any  Master  of  a  vessel! 
refuses  to  receive  on  board, 
an  Officer  of  Customs  de¬ 
puted  under  |  Section  62. 


If  any  Master 'of  a’ vessel 
refuses  to  receive  on  board 
one  servant  of^such  Officer, 
or  to  provide  i'such  tOfficei 
and  servant  with  suitable 

I 'shelter  and  accommoda¬ 
tion,  and  with  a  due  allow¬ 
ance  of  fresh  water,  and 
with  the  means  of  .cooking 
on  board. 


I  Such  Master  shall 
be  liable  to  a  penal- 

upees  five  hun¬ 
dred. 


The  Master  of 
^such  vessel  shall  be 
jliable  to  a  penalty 


Such  pilot,  on 
conviction  before  a 
Magi'l-rate,  shall  be 
liabl«?  to  a  fine  not 
exceeding  rupees 


,  Such  Master  shall 
|be  liable  to  a  penal¬ 
ty  not  exceeding 
rupees  five  hund¬ 
red  for  each  day 
during  which  such 
[Officer  is  not  receiv- 
board ;  and 
[the  vessel,  if  not 
entered,  shall  not  be 
allowed  to  enter 
until  such  penalty 


lls  paid. 


Such  Master  shall, 
in  each  such  case, 
be  liable  to  a  penal¬ 
ty  not  exceeding 
rupees  five  bund- 
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Sec.  149. 


OfiFeDce. 


Section  of  this 
Act  to  which 
offence  has  Penalty, 
reference. 


25  If  any  Master  of  a  vessel 
refuses  to  allow  such  ves¬ 
sel,  or  any  box,  place  or 
closed  receptacle  in  such 
vessel  to  be  searched 
when  so  required  by  an 
Officer  of  Customs  bearing 
a  written  order  to  search  ; 


64  The  Master  of 

such  vessel  shall  be 
liable,  ujjon  convic- 
tidn  before  a  Magis¬ 
trate,  to  a  fine  not 
exceeding  rupees 
one  thousand. 


if  an  Officer  of  Customs 
places  any  lock,  mark  or 
seal  upon  any  goods  in  a 
vessel  and  such  lock,  mark 
or  seal  is  wilfully  opened, 
altered  or  broken,  before, 
due  delivery  of  such 


if  any  such' goods  are 
secretly  conveyed  away ; 


if  any  hatchway  or  en¬ 
trance  to  the  hold  of  a 
vessel,  after  having  been 
fastened  down  by  an  Offi¬ 
cer  of  Customs,  is  opened 
without  his  permission. 

26  If  the  Master  of  any 
vessel  laid  up  by  the 'with¬ 
drawal  of  the  officer  of  cus¬ 
toms  shall,  before  appli¬ 
cation  is  made  by  him  for 
an  Officer  of  Customs  to 
superintend  the  receipt  of 
cargo,  cause  or  suffer  to 
be  put  on  board  of  such 
vessel  any  goods  whatever, 
in  contravention  of  Seo- 


SS  Such  Master  shall 

be  liable  to  a  penal¬ 
ty  not  exceeding 
rupees  one  thou¬ 
sand  and  the  goods, 
if  protected  by  a 
pass  ,  shall  be  liable 
to  be  re-landed  for 
examination  at  the 
expense  of  the  ves¬ 
sel  and,  if  not  pro¬ 
tected  by  a  pass, 
shall  be  liable  to 
confiscation. 


1263 
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Offence. 


i  Section  of  this 
j  Act  to  which 
offence  has 
reference. 


Penalty. 


If  any  Master  of  a  vessel, 
in  any  case  other  than  that 
provided  for  by  No.  26, 
causes  or  suffers  any  goods 
to  he  discharged,  shipped 
or  water-borne,  contrary 
to  any  of  the  provisions  of 
Section  65,  67  or  70. 


Such  Master  shall 
he  liable  to  a  penal¬ 
ty  not  exceeding 
rupees  one  thou¬ 
sand  ;  and  all  goods 
so  discharged,  ship¬ 
ped  or  water-borne 
shall  be  liable  to 
Iconfiscation. 


65,  67  and  70 


If,  when  a  boat-note  is 
required  by  Section  71, 
any  goods  water-borne  for 
the  purpose  of  being  land¬ 
ed  from  any  vessel,  and 
ware-housed  or  passed  for 
importation,  or  for  the 
purpose  of  being  shipped 
for  exportation,  be  found 
without  such  note  ;  or 


if  any  goods  are  found 
on  board  any  boat  in  ex¬ 
cess  of  or  different  from 
such  boat-note,  whether 
such  goods  are  intended 
to  be  landed  from,  or  to  be 
shipped  on  board  of,  any 


71. 


Such  goods  shall 
ibe  liable  to  confis- 
jcation,  and  the  per¬ 
son  by  whose  autho- 
|rity  the  goods  are 
■being  landed  or 
-shipped,  and  the 
jperson  in  charge  of 
jthe  boat,  shall  each 


Iduty  (if  any)  levia- 
jble  on.  the  said 


If  any  person  refuses  to 
receive,  or  fails  to  sign  or 
to  note  the  prescribed  parti¬ 
culars  upon  any  boat-note 
as  required  by  Section  71, 
or  if  any  Master  or  OfScer 
of  a  vessel  receiving  the 
same  fails  to  deliver  it 
when  required  so  to  do  by 
any  Officer  of  Customs 
authorised  to  make  such 
requisition. 


71  I  Such  person,  Mas- 
jter  01  Officer  shall 
Ibe  liable  to  a  penal¬ 
ity  not  exceeding 
irupees  five  hund¬ 
red. 
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Sec.  149. 


,  Offence, 

Section  of  this 

ofience  has 
reference. 

Penalty. 

30 

If  any  goods  are,  with¬ 
out  permission,  shipped, 
or  water-borne  to  be  ship¬ 
ped,  or  are  landed  except 
from  or  at  a  duly  notified 
wharf  or  other  place  ap¬ 
pointed  for  the  purpose  by 
the  Port  Officer  ;  or 

if  any  goods,  water¬ 
borne  for  the  purpose  of 
being  landed  or  shipped, 
are  not  landed  or  shipped, 
without  unnecessary  de¬ 
lay  ;  or 

if  the'  boat  containing 
such  goods  be  found  out 
of  the  proper  track  bet¬ 
ween  the  vessel  and  the 
wharf  or  other  proper 
place  of  landing  or  ship¬ 
ping,  and  such  deviation 
be  not  accounted  for  to  the 
satisfaction  of  the  Chief 
Customs  Officer  or  the 
Customs  Inspector ;  or 

72 

i  Such  goods  shall 
be  liable  to  confis¬ 
cation,  and  the  per¬ 
son  by  whose  autho¬ 
rity  the  goods  are 
shipped,  landed, 

'shipped,  and  the 
'person  in  charge  of 
the  vessel  employed 
in  conveying  them, 
shall  each  be  liable 
to  a  penalty  not  ex¬ 
ceeding  twice  the 
amount  of  the  duty 
(if  any)  leviable  on 
such  goods. 

if  any  goods  are  tran¬ 
shipped  contrary  to  the 
provisions  of  Section  73. 

73 

31 

If,  after  the  issue  of  a 
Notification  under  Sec¬ 
tion  74  with  regard  to  any 
Port,  any  goods  are  found 
within  the  limits  of  such 
Port  on  board  of  any  boat 
not  dulyjicensed,  and  re¬ 
gistered. 

74 

Such  goods,  unless 
they  are  covered  by 
a  special  permit 
from  the  Chief  Cus¬ 
toms  Officer  or  the 
Customs  Inspector, 
shall  be  liable  to 
confiscation,  and 
the  owner,  or  the 
person  in  charge  of 
the  boat,  shall  be 
liable  to  a  penalty 
not  exceeding  ru¬ 
pees  one  hundred. 
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Chap.  XV. 


If  any  Master  of  a  vessel 
discharges,  or  suffers  to  be 
discharged,  any  goods  uotj 
duly  entered  in  the  t 
fest  of  such  vessel. 

any  goods  are  foundj 
concealed  in  any  place, 
box  or  closed  receptacle  in 
any  vessel,  and  are  not 
duly  accounted  for  to  the 
satisfaction  of  the  Officer] 
in  charge  of  the  Customs- 

If  any  goods  are  found] 
board  in  excess  of  those] 
entered  in  the  manifest, 
or  not  corresponding  with 
the  specification  therein] 
contained. 


If,  after  any  goods  have] 
been  landed  and  before 
they  have  been  passed 
through  the  Customs¬ 
house,  the  owner  removes 
or  attempts  to  remove; 


Section  of  this 
Act  to  which 
offence  has 
reference 


Such  Master  shall 
be  liable  to  a  penal¬ 
ty  not  exceeding 
rupees  one  thou- 

]  Such  goods  shall 
]  be  liable  to  confis- 


Such  goods  shall 
he  liable  to  confis¬ 
cation,  or  to  be 
charged  with  such 
increased  rates  of 
duty  as  the  Chief 
Customs  Officer  or 
the  Customs  In¬ 
spector  may  direct. 

Such  goods  shall 
be  liable  to  confis- 

If  the  goods  cannot 
be  recovered,  the 
owner  shall  he  lia¬ 
ble  in  addition  to 
full  duty,  to  a 
penalty  not  exceed¬ 
ing  twice  the  amo¬ 
unt  of  such  duty  if 
the  goods  be  duti¬ 
able  and  the  duty  le¬ 
viable  thereon  can 
be  ascertained  ;  or 


Sec.  149  (3S).  In  the  corres¬ 
ponding  Sec.  167  (36)  of  the 
Indian  Act  the  words  “with 


Chap.  XV, 


Sac.  149, 


Act  V  OP  1088, 

Section  of  this 
Offence.  Act  to  which  Penalty, 

oifence  has 


36  If  it  be  found,  when  any 
goods  are  entered  at,  or 
brought  to  be  passed 
through,  a  Customs-house, 
either  for  importation  or! 
exportation,  that —  | 

{a)  the  packages  in' 
'which  they  are  contained' 
differ  widely  from  the  des-, 
cription  given  in  the  bill- 
of -entry  or  application  for 
passing  them ;  or 

(6)  the  contents  thereof 
have  been  wrongly  descri¬ 
bed  in  such  bil!  or  appli¬ 
cation  as  regards  the 
denominations,  character 
or  conditions,  according  to 
which  such  goods  are 
chargeable  with  duty  or 
are  being  imported  or  ex- 

(c)  the  contents  of  such 
packages  have  been  mis¬ 
stated  in  regard  to  sort, 
quality,  quantity  or  value; 

(d)  goods  not  stated  in 
the  bill  of  entry  or  appli¬ 
cation  have  been  concealed 
in,  or  mixed  with,  the 


reference. 


otherwise  to  a  pen¬ 
alty  not  exceeding 
rupees  one  thous¬ 
and,  for  every  miss¬ 
ing  or  deficient 
package  or  separate 

81  and  131  Such  packages,  to¬ 
gether  .with  the 
whole  of  the  goods 
contained  therein, 
shall  be  liable  to 
confiscation,  and 

earned  in  any  such 
offence  shall  be  lia¬ 
ble  to  a  penalty  not 
exceeding  rupees 
one  thousand. 
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OffeBce. 

Section  of  this 
Act  to  which 
offence  has 
reference. 

Penalty. 

articles  specified  therein, 
or  have  apparently,  been 
packed  so  as  to  deceive  the 
Officers  of  Customs,  and 
such  circumstance  is  not 
accounted  for  to  the  satis¬ 
faction  of  the  Chief 
Customs  Officer  or  the 
Customs  Inspector 

37 

If,  when  goods  are  pass¬ 
ed  by  tale  or  by  package 
any  omission  or  misdes¬ 
cription  thereof  tending  to 
injure  the  revenue  be  dis¬ 
covered. 

81  and  89 

The  person  guilty 
of  such  omission 
or  mis-description 
shall  be  liable  to  a 
penalty  not  exceed¬ 
ing  ten  times  the 
amount  of  duty 
Which  might  have 
been  lost  to  Gov¬ 
ernment  by  such 
Omission  or  mis¬ 
description,  unless 
it  be  proved  to  the 
satisfaction  of  the 
Officer  in  charge  of 
the  Customs-house 
that  the  variance 
was  accidental. 

38 

If,  without  entry '  duly 
made,  any  goods  are  taken 
or  passed  out  of  any  Cus¬ 
toms-house  or  wharf. 

1 

81 

The  person  so  tak¬ 
ing  or  passing  such 
goods  shall,  in 
every  such  case,  be 
liable  to  a  penalty 
not  exceeding  ru¬ 
pees  five  hundred, 
and  such  goods 
shall  be  liable  to 
confiscation. 

Chap.  XV. 


Act  V  OF  1088. 


6hc.  14S 


I  Section  of  this 
I  Act  to  which 
offence  has 
!  reference. 


If  any  prohibited  or  duti- 
ble  goods  are  found,! 
leither  before  or  after  land-; 
ing  concealed  in  any  pass-j 
enger’s  baggage. 


40  If  any  goods  entered  to' 
be  ware-housed  are  carried; 
into  the  ware-house,  un¬ 
less  with  the  authority,  or 
under  the  care,  of  the  pro-! 
per  Officers  of  Customs, 
and  in  such  manner,  by 
such  persons,  within  such 
times  and  by  such  roads  or| 
ways,  as  such  Officers; 
direct. 

41  If  any  goods  entered 
be  ware-housed  are  5 
duly  ware-housed  in  p 
.suance  of  such  entry, 
are  withheld  or  removedi 
from  any  proper  place  ofj 
examination  before  they 
have  been  examined  and 
certified  by  the  proper! 
Officer. 

42  If  any  r 
be  not  ware-housed 
cordauce  with  Sections  89| 
and  90. 

43  If  the  licensee  of  any 
private  ware- house,  licens¬ 
ed  under  this  Act,  does 
not  open  the  same  when 
required  so  to  do  by  any 
Officer  entitled  to  have 
access  thereto,  or  upon 
demand  made  by  any  such 
Officer,  refuses  such  access 
to  any  such,  Officer.  ^ . 


Such  passenger 
I  shall  be  liable  to  a 
I  penalty  not  exceed¬ 
ing  rupees  five  hun- 
I  dred,  and  such 
j  goods  shall  be  li- 
;  able  to  confiscation. 
I  Such  goods  shall 
be  liable  to  confis- 
!  cation,  and  any  per- 
;  son  so  carrying 
■  them  shall  be  liable 
a  penalty  not  ex- 
I  ceeding  rupees  one 
1  thousand. 


Such  goods  shall 
I  he  deemed  n(^  to 
have  been  only 


Such  goods  shall 
be  liable  to  confis¬ 
cation. 

Such  licensee  shall 
be  liable  to  a  pen¬ 
alty  not  exceeding 
rupees  one  thou  ■ 
sand;  and  he  shall 
further  be  liable  to 
have  his  license 
forthwith  cancel¬ 
led. 


§EC.  149. 


The  Sea  Customs  Act. 


Chap.  XV. 


O  (fence 


If  the  keeper  of 
public  ware-house,  oi 
licensee  of  any  privatej 
ware-house,  neglects  to 
show  the  goods  ware-hous¬ 
ed  therein  so  that  easy 
access  may  be  had  to  every 
package  and  parcel  thereof. 


Section  of  this 
Act  to  which 
offence  has 
reference. 


Penalty. 


Chapter  XI. 


!  Such  keeper  or 
I  licensee  shall,  for 
every  such  neglect, 
be  liable  to  a  penal- 
!  ty  not  exceeding 
'  rupees  fifty. 


45 


If  the  owner  of  any  ware-| 
housed  goods,  or  any 
person  in  the  employ  of 
such  owner,  clandestinely 
opens  any  ware- house,  or, 
except  in  the  presence  of 
the  proper  Officer  of 
Customs,  gains  access  to 
his  goods. 


!  Such  owner  or  per- 
!  son  shall,  in  every 
I  such  case,  be  liable 
to  a  penalty  not  ex¬ 
ceeding  rupees  one 
thousand. 


Ulf  any  ware-housed  goods 
are  opened  in  contraven¬ 
tion  of  the  provisions  of 
Section  93  ;  or 
If  any  alteration  be  made 
in  such  goods  or  in  f 
packing  thereof,  except 
provided  in  Section  95. 


Such  goods  shall 
be  liable  to.  confis¬ 
cation. 


47! 


If  any  goods  lodged  in  a 
private  ware-honse  are 
found,  at  the  time  of  deli¬ 
very  therefrom,  to  he  de¬ 
ficient,  and  such  deficien¬ 
cy  is  not  due  solely 
to  ullage  or  wastage  as 
allowed  under  Sections  111 
and  112. 


118 


The  licensee  of 
such  ware-house 
shall,  unless  the 
deficiency  be  ac¬ 
counted  for  to  the 
satisfaction  of  the 
Chief  Customs  Offi¬ 
cer  or  the  Cus¬ 
toms  Inspector,  be 
liable  to  a  penalty 
equal  to  five  times 
the  duty  chargeable 
on  the  goods  so  de- 
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Offence. 


Section  of  this 
Act  to  whicli 
offence  has  ! 
reference.  | 


48  If  the  keeper  of  any 
public  ware-house,  or  the 
licensee  of  any  private 
ware-house,  fails,  on  the 
requisition  of  any  Officer 
of  Customs,  to  produce 
any  goods  which  have 
been  deposited  in  such 
ware-house,  and  which 
have  not  been  duly  cleared 
and  delivered  therefrom, 
and  is  unable  to  account 
for  such  failure  to  the 
satisfaction  of  the  Chief 
Customs  Officer  or  the 
Customs  Inspector, 


118 


Penalty. 


Such  keeper  or 

every  such  failure, 
be  liable  to  pay  the 
duties  due  on  such 
goods,  and  also  a 
penalty  not  exceed- 
ling  rupees  fifty  in 
respect  of  every 
package  or  parcel 
so  ^  missing  or  de- 


49 


If  any  goods,  after  being 
duly  ware-housed,  are 
fraudulently  concealed  in, 
or  removed  from,  the  ware¬ 
house,  or  abstracted  from 
any  package,  or  transferred 
from  one  package  to  ano¬ 
ther,  or  otherwise,  for  the 
purpose  of  illegal  removal 
or  concealment. 


Chapter  XI. 


Such  goods  shall 
be  liable  to  confisca¬ 
tion  and  any  person 
concerned  in  any 
such  offence  shall 
be  liable  to  a  pen¬ 
alty  not  exceeding 
rupees  one  thou- 


so'i 


If  any  goods  lodged  in  a 
private  ware-house  are 
found  to  exceed  the  regis¬ 
tered  quantity. 


Chapter  Xl. 


Such  excess,  un¬ 
less  accounted  for  to 
the  satisfaction  of 
the  Officer  in  charge 
of  the  Customs¬ 
house,  shall  be 
charged  with  five 
times  the  ordinary 
duty  thereon. 


51 


If  any  goods  be  removed 
from  the  ware-house  in 
which  they  were  originally 
deposited,  except  in  the 


Chapter  XI. 


Such  goods  shall 
be  liable  to  confis¬ 
cation,  and  any 
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Section  of  this 
Act  to  which 
offence  has 
reference. 


sanction  of  the  proper 
Officer,  or  under  proper 
authority  for  their  deli- 


Penalty. 


person  so  removing 
them  shall  be  liable 

ceeding  rupees  one 


52 


If  any  person  illegally 
takes  any  goods  out  of  any 
ware-house  without  pay¬ 
ment  of  duty,  or  aids, 
assists  or  is  concerned 


Chapter  XI. 


Such  person  shall 
be  liable  to  a  penal¬ 
ity  not  exceeding 
(rupees  one  thou¬ 
sand. 


58 


If  any  person  contra¬ 
venes  any  Rule  regarding 
the  process  of  tranship¬ 
ment  made  by  Our  Govern- 


any  prohibition  or  order 
relating  to  transhipment 
notified  by  Our  Govetn- 


124  &  128 


Such  person  shall 
be  liable  to  a  penal-, 
ty  not  exceeding 
rupees  one  thou¬ 
sand;  and  any  goods 
in  respect  of  which 
such  offence  has 
been  committed 
shall  be  liable  to 
confiscation. 


tranships  goods  not  al¬ 
lowed  to  be  transhipped. 


S4 


If  any  goods  be  taken 
on  board  of  any  vessel  at 
any  Customs-port  in  con¬ 
travention  of  Section  130, 


130 


The  Master  of 
such  vessel  shall  be 
liable  to  a  penalty 

pees  one  thousand. 


I  If  any  goods,  not  specl- 
'  fied  in  a  duly  passed  ship¬ 
ping-bill,  are  taken  on 
board  of  any  vessel,  con¬ 
trary  to  the  provisions  of 
Section  131. 


The  Master  of 
such  vessel  shall  be 
liable  to  a  penalty 
not  exceeding  ru¬ 
pees  fifty  for  every 
package  of  such 
goods. 
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Offence. 

Section  of  this 
Act  to  which 
offence  has 
,  reference. 

Penalty. 

56 

1 

If  any  goods  specified  in 
the  manifest  of  any  vessel 
or  in  any  shipping-bil!  are 
not  duly  shipped  fetote 
the  departure  of  such 
vessel,  or  are  re-landed, 
and  notice  of  such  short 
shipment  or  re-landing  he 
not  given  as  required  by 
Section  134. 

134 

The  owner  of 
'such  goods  shall  be 
iiiable  to  a  penalty 
not  exceeding  ru¬ 
pees  one  hundred 
and  such  goods 
shall  be  liable  to 
confiscation. 

57 

If  any  goods  duly  ship¬ 
ped  on  hoard  of  any  vessel] 
be  landed,  except  under 
Section  135,  136  or  137,  at 
any  place  other  than  that 
for  which  they  have  been 

1  135 

The  Master  of 
such  vessel  shall, 
unless  the  landing 
be  accounted  for  to 
the  satisfaction  of 
the  Chief  Customs 
Officer  or  the  Cus¬ 
toms  Inspector,  be 
liable  to  a  penalty 
not  exceeding  three 
times  the  value  of 
such  goods  so  land- 

58 

If  any  goods  on  account 
of  which  draw-back  has 
been  paid  be  not  found  on 
board  of  any  vessel  refer¬ 
red  to  in  Section  136. 

136 

The  Master  of 
such  vessel  shall  be 
liable  to  a  penalty 
not  exceeding  the 
entire  value  of  such 
goods,  unless  the 
fact  be  accounted 
for  to  the  satisfac¬ 
tion  of  the  Chief 
Customs  Officer  or 
the  Customs  In¬ 
spector. 

If,  in  contravention  of 
any  Rules  made  under 
Section  139,  any  goods  are 
taken  into,  or  put  out  of, 
or  carried  in,  any  coasting 
vessel ;  or  if  any  such 
Rules  be  otherwise  in¬ 
fringed. 

139 

The  Master  of 
such  vessel  shall  be 
liable  to  a  penalty 
not  exceeding  ru¬ 
pees  one  thousand. 
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If,  contrary  to  any  sucli 
Rules,  any  coasting  -vessel 
touches  at  any  foreign 
Port,  or  deviates  from  her 
voyage,  unless  forced  by 
unavoidable  circumstan- 


if  the  Master  of  any  such 
vessel,  v'hich  has  touched 
at  a  foreign  Port,  fails  to 
declare  the  same  in  -writing 
to  the  Chief  Customs 
Officer  or  the  Customs 
Inspector,  at  the  Customs- 
port  at  which  such  vessel 
afterwards  first  arrives. 


Section  of  this 
Act  to  which 
offence  has 
reference. 


141 


.  Penalty. 


The  Master  of 
such  vessel  shall  be 
liable  to  a  penalty 
not  exceeding  ru¬ 
pees  one  thousand; 
and,  if  any  goods 
liable  to  export-duty 
have  been  landed 
from,  or  any  goods 
liable  to  import 
duty  have  been 
shipped  in,  such 
'vessel  at  such 
foreign  Port,  such 
Master  shall  further 
he  liable  to  a  penal¬ 
ty  not  exceeding 
three  times  the  duty 
which  would  have 
been  leviable  on 
s.uch  goods  if  they 
had  been  exported 


from,  or  imported  at, 
a  Customs-port,  to  or 
from  a  foreign  Port, 
as  the  case  may  he. 


If,  in  the  case  of  any 
coasting  vessel,  any  of  the) 
provisions  of  Section  140, 


141  or  142  are  not  com- 
pUed  with. 


140,  141  and 
142 


The  Master  of 
such  vessel  shall, 
in  each  such  case, 
be  liable  to  a  penal¬ 
ty  not  exceeding 
rupees  five  hund- 


If  the  person  execntingl 
any  bond  given  under  Sec-! 
143  fails  to  pioduce| 
certificate  mentioned 

_ le  same  Section,  or  toj 

show  sufficient  reason  fori 
an-production. 


143 


Such  person  shall 
he  liable  to  a  penal¬ 
ty  equal  to  double 
the  amount  of  Cus¬ 
toms  duty  which 
would  have  been 
chargeable  on  the 
export-cargo  of  the 
vessel  had  she  been 
declared  to  be  bound 
to  a  foreign  Port, 


197i 


Chap.  XV. 


Act  V  OF  1088. 


Sec.  149. 


Isection  of  this 

Offence.  1  Act  to  which  Penalty, 

offence  has 
I  reference. 


63  If  the  Master  of  any 

coasting  vessel  violates 
any  of  the  conditions  un-^ 
der  which  a  general  pass' 
for  such  vessel  has  been' 
granted.  i 

64  If  any  Master  of  a  coast-' 
ing  vessel  contravenes  any! 
of  the  provisions  of  Sec-| 


65  If,  upon  examination, 
any  package  entered  in  the 
cargo-book  required  by 
•Section  147,  as  containing 
dutiable  goods,  is  found 
not  to  contain  such  goods; 


if  any  package  is  found 
to  contain  dutiable  goods 
not  entered,  or  not  entered 
as  such,  in  such  book. 

66  If  the  Master  of  any 
coasting  vessel,  required 
under  Section  147  to  keep 


such  vessel,  any  goods  not 
entered  in  such  book  as 
laden,  or  any  goods  noted 


I  if  any  goods  entered  as 
laden  and  noted  as  deliver¬ 
ed  be  not  on  board. 


Such  Master  shall 
jbe  liable  to  a  penal¬ 
ty  not  exceeding 
jrupees  one  thou- 


Sueh  Master  shall 
be  liable  to  a  penal¬ 
ity  not  exceeding  ru- 
ipees  five  hundred. 

Such  package, 


Ishail  be  liable  to 
jconfiscation. 


Such  Master  shall 
be  liable  to  a  penal¬ 
ty  not  exceeding  ru¬ 
pees  five  hundred. 
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Chap,  XV. 


Offence. 

S  action  of  this 
Act  to  which 
offence  has 
reference. 

Penalty. 

67 

If,  contrary  to  the  pro¬ 
visions  of  this  or  any  other 
law  for  the  time  being  in 
force  relating  to  the  Cus¬ 
toms,  any  goods  are  laden 
on  board  of  any  vessel  in 
any  Customs-port  and  car¬ 
ried  coastwise ;  or 

if  any  goods  which  have 
been  brought  coastwise 
are  so  unladen  in  any  such 
Port:  or 

if  any  goods  are  found 
on  board  of  any  coasting 
•vessel  without  being  en¬ 
tered  in  the  manifest  or 
cargo-book  or  both  (as  the 
case  may  be)  of  such  vessel. 

Chapter  XIV 

Such  goods  shall 
be  liable  to  confis¬ 
cation,  and  the  Mas¬ 
ter  of  such  vessel 
shall  be  liable  to  a 
penalty  not  exceed¬ 
ing  rupees  five  hun¬ 
dred. 

68 

If  the  Master  of  any 
coasting  vessel  refuses  to 
bring  any  document  to  the 
Chief  Customs  Of&cer  or 
the  Customs  Inspector, 
when  so  required  under 
Section  148. 

148 

Such  Master  shall 
be  liable  to  a  penal¬ 
ty  not  exceeding  ru¬ 
pees  two  hundred. 

69 

If  any  person  makes ,  or 
signs,  or  uses,  any  decla¬ 
ration  or  document  used 
in  the  transaction  of  any 
business  relating  to  the 
Customs,  knowing  such 
declaration  or  document 
to  be  false  in  any  particu¬ 
lar  :  or  counterfeits,  falsi¬ 
fies,  or  fraudulently  alters, 
or  destroys  any  such  docu¬ 
ment,  or  any  seal,  signa¬ 
ture,  initials  or  other  mark 

General. 

Such  person,  shall 
on  conviction  of 
any  such  offence 
before  a  Magistrate, 
be  liable  to  a  fine 
not  exceeding  ru¬ 
pees  one  thousand. 

Chap.  XV. 


Act  V  OF  1088. 


Sbc.  140. 


70  If  auy  person  on  boardj  General.  |  Sncii  goods  shall 
of  any  vessel  or  boat  ini  |be  liable  to  confis- 

any  Custotns-port,  or  who!  Ication,  and  such 

has  landed  from  any  such^  'person  shall  be  Ha- 

vessel  or  boat,  upon  being'  ble  to  a  penalty  not 

•  ashed  by  any  Officer  of.  exceeding  three 

Customs  whether  he  has!  times  the  value  of 

dutiable  or  prohibited'  such  goods, 

goods  about  his  person  orl 
in  his  possession,  declares' 
that  he  has  not,  and  if  any 
such  goods  are,  after  such 
denial,  found  about  his 
person  or  in  his  possession, 

7j  If  any  Officer  of  Customs  151  Such  Officer  shall 

requires  any  person  to  be  on  conviction  before 

searched  for  dutiable  or  a  Magistrate,  be  lia- 

prohibited  goods,  or  to  be  !  ble  to  a  fine  not  ex- 

detained,  without  having  ceeding  rupees  five 

reasonable  ground  to  be-  hundred, 

lieve  that  he  has  such 
goods  about  his  person  or 
has  been  guilty  of  an 
offence  relating  to  the 
Customs. 
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Sections  of  thisj 
Act  to  which 
offence  has 
reference. 


H  any  Officer  of  Cus-!  Genera 
toms,  or  other  person  duly' 
employed  for  the  preven-| 

I  tion  of  smuggling,  is  guil-i 
ty  of  a  wilful  breach  ofj 
the  provisions  of  this  Act. 


If  any  Officer  of  Cus-'  General, 
toms,  or  other  person  dulyl 
employed  for  the  preven-j 
tion  of  smuggling,  practis-l 
es,  or  attempts  to  practise, 
any  fraud,  for  the  purpose 
of  injuring  the  Customs  re 
venue,  or  abets  or  connive 
at,  any  such  fraud,  or  an 
attempt  to  practise  any| 
such  fraud. 

If  any  Police  Offit  ^ 
whose  duty  it  is,  under] 

Section  162,  to  send  a 
written  notice  to  the  near¬ 
est  Customs-house,  neg¬ 
lects  so  to  do- 


If  any  person  intention¬ 
ally  obstructs  any  Officer 
of  Customs  or  other  personj 
duly  employed  for  the  pre¬ 
vention  of  smuggling,  in 
the  exercise  of  any  powers 
given  under  this  Act  to 
such  Officer  or  person. 


Such  Officer  or 
iperson  shall,  on 
I'conviction  before  a 
[Magistrate,  be  lia¬ 
ble  to  simple  impri- 
jOument  for  any 
Iterm  not  exceeding 
[two  years,  or  to  fine, 
[or  to  both. 

Such  Officer  or 
[person  shall,  on 
conviction  before  a 
[Magistrate,  be  lia- 
3  simple  impri- 

not  exceeding 
years,  or  to 
fine,  or  to  both. 


Such  officer  shall, 
1  conviction  be'- 
re  a  Magistrate, 
[be  liable  to  a  penal- 
lot  exceeding 
[rupees  one  hund- 


Such  person  shall 
conviction  be- 
•6  a  Magistrate, 
liable  to  impri- 
[sonment  for  any 
a  not  exceeding 
months,  or  to  a 
not  exceeding 
[rupees  one  thou- 
’ ,  or  to  both. 


Sec.  U9  (74).  The  offence  . a  written  notice  ore 

described  in  the  corresponding  goods  to  be  conveyed  i 
Sec,  167  (77)  of  the  Indian  customs  house,  neglects  s 
Act  is "If  any  Police  Officer  do.” 
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Offence. 

I  Section  of  this 

offence  has 
reference. 

Penalty. 

'^1 

If  any  OfScer  of  Cus¬ 
toms,  except  in  the  dis¬ 
charge  in  good  faith  of  his  ' 
duty  as  such  Officer,  dis¬ 
closes  any  particulars 
learned  by  him  in  his  offi¬ 
cial  capacity  in  respect  of 
any  goods,  or  shows  any 
samples  delivered  to  him 
in  such  capacity,  or 

General. 

He  shall  be  liable 
to  a  penalty  not  ex¬ 
ceeding  rupees  one 
thousand. 

if  any  Officer  of  Cus¬ 
toms,  except  as  permitted 
by  this  Act,  parts  with  the 
possession  of  any  samples 
delivered  to  him  in  his 
official  capacity. 

77 

If  any  person  without 
the  approval  of  the  Chief 
Customs  Officer  or  the 
Customs  Inspector,  under 
Section  1 85,  acts  as  an  i 
agent  for  the  transaction  1 
of  business  as  therein  ! 
mentioned.  j 

185 

i 

Such  person  shall 
be  liable  to  a  penal¬ 
ty  not  exceeding 
rupees  five  hundred. 

NoTB  iTotliing  in  the  third 'column  o(  the  above  Schedule 
Shall  be  deemed  to  have  the  force  of  Jaw. 
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ISO.  The  con  fiscation  of  any  goods  under, this  Act 
Packages  and  con-  include  any  package  in  which 

tents  fnclX  in  they  are  found,  and  all  the  other 
confiscation  of  goods,  contents  thereof. 


Every  vessel,  cart  or  other  means  of  conveyance,  and 
every  horse  or  other  'animal,  used 
Also  _  conveyances  in  the  removal  of  any  goods  liable  to 
and  anima;s  used  in  confiscation  under  this  Act,  'shall  in 
removal.  jjj^nner  be  liable  to  confiscation. 


The  confiscation  of  any  vessel  under  this  Act  includes 
Tackle,  &C,  inclu-  ^Pparel  and  furniture, 

ded  in  confiscation 
of  vessels. 


CHAPTER  XVI. 


Peocedurb  relating  to  Offences,  Appeals,  etc. 


151.  Any  Officer  of  Customs  may  search  any  person 
on  board  of  any  vessel  in  any  port 
Power  to  search  on  in  Travancore  or  any  person  who 
suspicion.  landed  from  any  vessel  : 

Provided  that  such  Officer  believes  in  good  faith, 
that  such  person  has  dutiable  or  prohibited  goods 
secreted  about  his  person. 

'  152.  When  any  Officer  of  Customs  is  about  to  search 
Persons  may.  be-  person  under  the  provisions  of 

fore  search,  require  Section  151,  ^  such  person  may 
to  be  taken  before  require  the  said  Officer  to  take  him 
Magistrate  or  Chief  previous  to  search,  before  the  near- 
Officer  or  ggt  .Magistrate  or  Chief  Customs 
Officer  or  Customs  Inspector. 


Customs  Inspector. 


If  such  requisition  be  made,  the  Officer  of  Customs 
may  detain  the  person  making  it  until  he  can  bring  him 
before  the  nearest  Magistrate  or  Chief  Customs  Officer 
or  Customs  Inspector. 

The  Magistrate  or  Chief  Customs  Officer  or  Customs 
Inspector,  before  whom  any  person  is  so  brought,  shall, 
if  he  sees  no  reasonable  ground  for  search,  forthwith  dis¬ 
charge  such  person;  but  if  otherwise,  shall  direct  that  the 
search  be  made. 


A  female  shall  not  be  searched  by  any  but  a  female. 
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Sec.  15?. 


153.  Any  Officer  of  Customs,  or  other  person  duly 
employed  for  the  prevention  of  smug- 
Power  to  stop  ves-  gling,  may  stop' and  search  for  smug¬ 
gled  goods,  any  vessel,  cart  or  other 
means  of  conveyance  : 

Provided  that  he  believes,  in  good 
faith,  that  smuggled  goods  are  contained  therein. 


154.  Any  Magistrate  may,  on  application  by  a  Cus. 

toms  Inspector,  stating  his  beliei 
Power  to  issue  that  dutiable  or  prohibited  goods 
search-warrants,  are  secreted  in  any  place  within  the 
local  limits  of  the  jurisdiction  of 
such  Magistrate,  issue  a  warrant  to  search  for  such 
goods. 


Such  warrant  shall  be  executed  in  the  same  way 
and  shall  have  the  same  effect  as  a  search-  warrant  issued 
under  the  Code  of  Criminal  Procedure. 

155.  Any  person  against  whom  a  reasonable  suspicion 
exists  that  he  has  been  guilty  of  an 
T,  offence  under  this  Act,  may  be  ar* 

Person  reasonably  I  ^ 

suspected  may  be  ar-  rested  in  any  place,  either  upon 
rested.  land  or  upon  water,  by  any  Officer 

of  Customs  or  by  any  other  person 
duly  employed  for  the  prevention  of  smuggling. 


156.  Every  person  arrested  on  the  ground  that  he 
has  been  guilty  of  an  offence  under 
Persons  arrested^ to.  this  Act  shall  forthwith  be  tafcen 
be  taken  to  the  near-  hefoi'e  the  nearest  Magistrate,  or 
est  Magistrate  or  Cus-  Customs  Officer,  or  Customs 

toms  Officer  -  . 

Inspector. 


■  157.  When  any  such  person  is  taken  before  a  Magis¬ 
trate,  such  Magistrate  may,  if  he 
Persons  taken  be-  thinks  fit,  order  him  to  be  kept  in 
fore  Magistrate  may  custody  for  such  time  as  is  necessary 
be  detained,  &c.  enable  such  Magistrate  to  commu¬ 

nicate  with  the  proper  Officer  of  Customs  : 

Provided  that  any  person  so  arrested  or  kept  shall  be 
released,  on  giving.  Security  to  the  sa.tisfaction  of  the 
Magistrate,  to  appear  at  such  time  and'  place  as  such 
Magistrate  appoints  in  this  behalf. 
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158.  If  any  person  liable  to  be  arrested  under  this 
.  Act  is  not  arrested  at  the  time  of 
Persons  escaping  committing  the  offence  for  which  he 
may  ^  afterwards  ? tig  so  liable,  or  if,  after  arrest,  he 
arrested.  /'makes  his  escape,  he  may,  at  any 

time  afterwards,  be'arrested  and  taken  before  a  Magis¬ 
trate,  to  be  dealt  with  as  if  he  had  been  arrested  at  the 
time  of  committing  such  offence. 


159.  When  any  person  employed  on  the  crew  of  any 
of  the  ships  of  His  Majesty’s  Navy, 
Persons  in  His  Ma-  Indian  Marine  or  Marine  Survey,  is 
jesty’s  Navy,  when  arrested  under  this  Act,  the  arrest- 
a^ested  tobe  secnr-  Officer  shall  forthwith  give 

warra”nt  pTocure^  »°tice  thereof  to  the  Commanding 
Officer  of  the  ship,  who  shall  there¬ 
upon  place  such  person  in  security  on  board  of  such  ship, 
until  the  arresting  Officer  has  obtained  a  warrant  from  a 
Magistrate  for  bringing  up  such  person  to  be  dealt  with 
according  to  law. 


The  Magistrate  shall  grant  such  warrant  upon  com¬ 
plaint  made  to  him  by  the  arresting  Officer,  stating  the 
offence  for  which  the  person  is  detained. 

160.  Anything  liable  to  confiscation  under  this  Act 
may  be  seized  in  any  place,  either 
Seizure  of  things  upon  land  or  upon  water,  by  any 
liable  to  confiscation.  Officer  of  any*  of  the  Departments  of 
Customs,  Excise,  Police  or  Land  Revenue. . 


161.  All  things  seized  on  the  ground  that  they  are 
liable  to  confiscation  under  this  Act 
Things  seized  how  shall,  as  soon,  as  conveniently  may 
dealt  with.  tie  delivered,  into  the  care  of  any 

Customs  Officer  authorised  to  receive  the  same. 

E  there  be  no  such  Officer  at  hand,  all  such  things 
shall  be  carried  to  and  deposited  at  the  Cnstoms-house 
nearest  to  the  place  of  seizure. 

E  there  be  no  Customs-house  within  a  convenient 
distance,  such  things  shall  be  deposited  at  the  nearest 
place  appointed  by  the  Controlling  Officer  of  Customs  for 
the  deposit  of  things  so  seized. 
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^.164 


162.  When  any  things  liable  to  confiscation  under 
this  Act  are  seized  by  any  Police- 
Pr^dure  in  respect  Officer,  on  suspicion  that  they  have 
t-he  PolS  ^  stolen,  he  may  produce  them 

before  the  Officer  in  charge  of  a 
Police-station  or  before  a  Magistrate,  and  such  Officer  in 
charge  of  the  Police-station  or  the  Magistrate  as  the  case 
may  be  may  detain  such  things  until  the  conclusion  of  the 
investigation,  enquiry  or  trial  which  necessitates  such 
detention. 


In  every  such  case,  the  Police-Officer  seizing  the 
things  shall  send  written  notice  of  such  seizure  and  pro¬ 
duction  to  the  nearest  Customs-house  ;  and  immediately 
after  the  conclusion  of  the  investigation,  enquiry  or  trial, 
the  Officer  in  charge  of  the  Police-station  or  the  Magis¬ 
trate  who  made  the  detention  shall  cause  such  things  to 
be  conveyed  to  and  deposited  at  the  nearest  Customs¬ 
house,  to  be  there  proceeded  against  according  to  law. 


163-  When  anything  is  seized,  or  any  person  is 
'  ‘  arrested,  under  this  Act,  the  Officer 
When  seizure  or  qj.  other  person  making  such  seizure 
'  or  arrest  shall,  on  demand  by  the 
^'person  in  charge  of  the  thing  so 
("‘'seized,  or  by  the  person  so  arrested, 
give  him  a  statement  in  writing  certifying  to  such  sei¬ 
zure  or  arrest. 


arrest  is  made, 
son  in  writing  t 


164.  In  every  case,  except  the  cases  mentioned  in 
Section  149,  Nos.  25,  69,  71,  72  and 
Adjudication  of  con-  73^  jjj  tinder  this  Act  anjrthing 

fiscation  and  penal-  liable  to  confiscation  or  to  increas- 
“  ■  ed  rates  of  duty,  or  any  person  is 

liable  to  .a  penalty,  such  confiscation,  increased  rate  of 
duty  or  penalty  may  be  adjudged  : — 

(a)  without  limit  by  the  Controlling  Officer  of 


(6)  up  to  confiscation  of  goods  not  exceeding 
rupees  two  hundred  and  fifty  in  value,  and  imposition  of 


Sec.  163.  The  words  occur-  ment  in  writing  of  the  reason 
ring  at  the  end  In  the  corres-  for  such  seizure  or  arrest.” 
ponding  Sec.  181  are  ‘‘a  state- 


Sbc.  166.  The  Sba  dosTOMS  Act.  Chap.  XVI, 

penalty  Or  increased  duty  not  exceeding  rupees  one 
hundred,  by  the  Chief  Customs  Officer  ; 

(c)  up  to  confiscation  of  goods  not  exceeding 
rupees  one  hundred  in  value,  and  imposition  of  penalty 
or  increased  duty  not  exceeding  rupees  twenty-five,  by 
the  Customs  Inspector. 

Our  Government  may,  by  Notification  in  the  Gazette, 
confer  on  any  Customs  or  other  Officer,  by  name  or  in 
virtue  of  his  office,  all  or  any  of  the  powers  under  this 
Section. 

16S.  Whenever  confiscation  is  authorised  by  this  Act. 

the  Officer  adjudging  it  shall  give 
Option  to  pay  fine  Q^ner  of  the  goods  an  option  to 
in  lieu  of  confiscation  ■  t  r  r  ^  i 

pay,  m  lieu  of  confiscation  such  fine 
as  the  Officer  thinks  fit. 


166. 

On  con 
perty  to 
Governn 


When  anything  is  confiscated  under  this  Act, 
...  such  thing  shall  thereupon  vest  in 

scatlon  pro-  ^ 

7est  in  Our  (joveminent. 

:nt.  The'  Officer  adjudging  confis¬ 

cation  shall  take  and  hold  posses¬ 


sion  of  the  thing  confiscated,  and  every  Officer  of  Police, 


on  the  requisition  ofsuch  Officer,  shall  assist  him  in 


taking  and  holding  such  possession. 


1 67.  If  any  vessel  actually  departs  without  a  port- 
clearance,  or  after  failing  to  bring- 
:Uvy  of  penalty  foi  when  required,  at  any  station 
failure  to  bring  to.  uiider  Section  16,  the 


penalty  to  which  the  Master  of  such  vessel  is  liable,  may 
be  adjudged  by  the  Chief  Customs  Officer  or  the  Customs 
Inspector  of  any  Customs-port  to  which  such  vessel  pro¬ 
ceeds  or  in  which  she  is. 


A  certificate  of  such  departure  or  failure  to  bring  to 
when  required,  purporting  to  be  signed  by  the  Chief 
Officer  of  the  Port  from  which  the  vessel  is  stated  to  have 
so  departed;  shall  ht  prima  facie  proof  of  the  fact  so 
certified. 
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Sec.  171. 


168.  The  award  of  any  confiscation,  penalty  or  in¬ 
creased  rate  of  duty,  under  this  Act, 
by  an  Ofiicer  of  Customs,  shall  not 
prevent  the  infliction  of  any  punish¬ 
ment  to  which  the  person  affected 
thereby  is  liable  under  any  other 


Penalty  under  this 
Act  not  to  interfere 
with  punishment  un¬ 
der  any  other  law. 


169  All  offences  against  this  Act,  other  than  those 
,  cognisable  under  Section  164  by 
cialiy  provided  fm’  Officers  of  Customs,  may  be  tried 
how  tried.  ‘  summarily  by  a  Magistrate. 


170.  Any  person  deeming  himself  aggrieved  by  any 
decision  or  order  passed  by  an  Offi- 
Appeal  from  sub  ■  ^er  of  Customs  under  this  Act,  may, 
ordinate  to  Conteol-  date  of 

toms.  decision  or  order,  appeal  there¬ 

from  to  the  Controlling  Officer  of 
Customs. 


The  Controlling  Officer  of  Customs  may  thereupon 
make  such  further  enquiry,  and  pass  such  order,  as  he 
thinks  fit,  confirming,  altering  or  annulling  the  decision 
or  order  appealed  against : 

Provided  that  no  such  order  shall  have  the  effect  of 
subjecting  any  person  to  any  greater  penalty  or  rate  of 
duty  than  has  been  adjudged  against  him  in  the  original 
decision  or  order. 

Every  order  passed  in  appeal  under  this  Section 
shall,  subject  to  the  power  of  revision  by  Our  Government 
be  final. 

171.  Where  the  decision  or  order  appealed  against 
relates  to  any  duty  or  penalty  levi- 
Deposit  pending  ap-  jjj  respect  of  any  goods,  the 

peal,  of  duty  deman-  goods,  if  desirous  of 

^  ‘  appealing  against  such  decision  or 

order,  shall,  pending  the  appeal,  deposit  in  the  hands  of 
the  Chief  Customs  Officer  or  the  Customs  Inspector,  at 
the  place  where  the  dispute  arises,  the  amount  demanded 
by  the  Officer  passing  such  decision  .or.oider. 
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Sbc.  172.  Thb  Sba  Customs  Act.  Chap.  XVI. 

When  delivery  of  such  goods  to  the  owner  thereof  is 
withheld  merely  by  reason  of  such  amount  not  being 
paid,  the  Chief  Customs  Officer  or  the  Customs  Inspector 
■  shall,  upon  such  deposit  being  made,  cause  such  goods  to 
be  delivered  to  such  owner. 

If,  upon  any  such  appeal,  it  is  decided  that  the  whole  . 
or  any  portion  of  such  amount  was  not  leviable  in  respect 
of  such  goods,  such  amount  or  portion  (as  the  case  may 
be)  shall  be  returned  to  the  owner  of  such  goods  on  de¬ 
mand  by  such  owner. 

172.  If,  upon  consideration  of  the  circumstances  under 

which  any  penalty,  increased  rate 

Power  to  remit  q£  duty  or  confiscation  has  been 
pena  ty  or  con  sea  under  this  Act  by  an 

Officer  of  Customs,  the  Controlling 
Officer  of  Customs  is  of  opinion  that  such  penalty,  increa¬ 
sed  rate  or  confiscation  ought  to  be  remitted  in  whole  or 
in  part,  or  commuted,  he  may  remit  the  same  or  any  por- 
tion  thereof,  or  may,  with  the  consent  of  the  owner  of  any 
goods  ordered  to  be  confiscated,  commute  the  order  of 
confiscation  to  a  penalty  not  exceeding  the  value  of  such 
goods. 

173.  Our  Government  may,  on  the  application  of  any 

.  .  ,  person  aggrieved  by  any  decision  or 

Order  passed  under  this  Act  by  the 
Government.  ^  Controlling  Officer  of  Customs  re¬ 

verse  or  modify  such  decision  or  order. 

174.  When  any  fine,  penalty  or  increased  rate  of 

duty  is  leviable  under  this  Act,  the 
mo^dSn  payment."'  goods  in  respect  of  which  Such  fine,  ' 
penalty  or  rate  is  leviable,  shall  not 
be  removed  by  the  owner  until  such  fine,  penalty  or  rate 


If  any  person  has  become  liable  to  any  such  fine, 
penalty  or  rate,  in  respect  of  any 
goods,  the  Chief  Customs  Officer  or 
peL'^  may  be"  d“  the  Customs  Inspector  may  detain 
[ained.  ^*^7  other  goods  belonging  to  such 

person  passing  through  the  Custoins- 
bouse  until  such  fine,  penalty  or  rate  is  paid. 
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Chaf.  xvn. 


Act  Vop  1088. 


Sec.  177 


\1~>.  Wh«n  I.  penalty  or  increased  rate  of  duty  is 
adjudged  against  any  person  under 

Buforcement  o{  ^  of  Customs, 

paymeii.  p.-  .y  Officer,  if  such  penalty  of  in¬ 

creased  rate  be  not  paid,  may  levy  tbe  same  by  sale  of 
any  goods  of  tbe  said  person  -wbich  may  be  in  his  charge 
or  in  the  charge  of  any  other  Officer  of  Customs- 

When  an  Officer  of  Customs  who  has  adjudged  a 
penalty  or  increased  rate  of  duty  against  any  person, 
under  this  Act,  is  unable  to  realise  the  unpaid  amount 
thereof  from  such  goods,  such  Officer  may  notify  in  writ¬ 
ing  to  the  Tahsildar  within  the  local  limits  of  whose 
jurisdiction  such  person  resides  or  owns  property,  the 
name  and  residence  of  the  said  person,  and  the  amount  of 
penalty  or  increased  rate  of  duty  unrecovered  ;  and  such 
Tahsildar  shall  thereupon  recover  the  said  amount  as  if 
it  were  an  arrear  of  land  revenue, 

CHAPTER  xvn. 

Misceli-aneods. 

17J  Any  Officer  of  Customs  may  open  any  package 

Power  to  ooen  examine  any  goods  brought  by 

packages  and  exa-  S^ato,  or  shipped  or  brought  for  ship- 
mine  goods.  ment  at,  any  Customs-port. 

177.  The  Chief  Customs  Officer  or  the  Customs  In¬ 
spector  may,  on  the  entry  or  clearance 
Power  to  take  .sam-  goods,  or  at  any  time  while 

p  es  o  goo  s.  goods  are  being  passed  through 

the  Customs-house,  take  samples  of  such  goods  for  exa¬ 
mination,  or  for  ascertaining  the  value  thereof,  on  which 
duties  are  payable,  or  for  any  other  necessary  purpose. 

Every  such  sample  shall  be  returned  to  the  owner  or 
paid  for. 

Sec.  175.  Under  the  corres-  Sec.  177.  The  second  para- 
ponding  Sec.  193  of  the  Indian  graph  of  the  corresponding 
.Act.  the  CustomsOfficer'has  to  Sec.*l95  of  the  Indian  Act  runs 


Sec.  178.  The  Sea  Customs  Act.  Chap.  XVII 


17  i.  The  unsbippiiiR,  carrying,  shipping  and  land¬ 
ing  of  all  goods,  and  the  bringing  of 
Owner  to  pay  ex-  them  to  the  proper  place  for  exami- 
penses  incidental  nation  or  weighing,  and  the  putting  of 
to  compliance  with  the  scales,  and 

ns  oms  aw.  the  Opening,  Unpacking,  bulking,  sort¬ 
ing,  lotting,  marking  and  numbering  of  goods,  where 
such  operations  are  necessary  or  permitted, 

and  the  removing  of  goods  to,  and  the  placing  of 
them  in,  the  proper  place  of  deposit, 

shall  be  performed  by  or  at  tbe  expense  of  the  owner 
of  such  goods. 

179.  No  owner  of  goods  shall  be  entitled  to  claim 

from  any  Officer  of  ‘Customs  compen- 
No  compensation  sation  for  any  loss  or  damage  occur- 
for  loss  or  injury  ex  jjjjg  to  such  goods,  at  any  time  while 
or  wHiura'cT  remain  or  are  lawfully  detained 

°  in  any  .  Customs-house,  or  on  any 

Customs-house  wharf,  or  under  charge  of  any  Officer  of 
Customs,  unless  it  be  proved  that  such  loss  or  damage 
was  occasioned  by  the  culpable  neglect  or  wilful  act  of 
such  Officer  of  Customs. 

180.  No  suit  or  other  proceeding  shall  lie  against 

Bar  of  acUous  Government,  or  against  any 

Officer  of  the  Government  for  any  act 
done,  or  ordered  to  be  done,  in  good  faitb;  in  pursuance 
of  this  Act, 


No  suit  or  other  proceeding  shall  He  against  Our 
Government,  or  against  any  Officer  of  the  Government, 
for  any  Act  done,  or  ordered  to  be  done,  in  pursuance  of 
this  Act,  after  the  expiry  of  three  months  from  the  accrual 
of  the  cause  of  action. 


Sec.  180.  Sec.  198  of  the  son  a  month’ s  previous  notice  iii 
Indian  Act  runs  thus: — "No  writing  oj  the  intended  proceed- 
proceeding  other  than  a  suit  i»g,  and  of  the  cause  thereof; 
shall  be  commenced  agai^t  any  or  after  the  expiration  of  three 
person  for  anything  purporting  months  from  the  accrual  of  such 
to  be  done  in  pursuance  of  ihie  cause". 

Act  without  giving  to  such  per- 


Sec.  18l 


Chap.  XVII.  Act  V  op  1088. 


181.  Our  Govemment  may,  by  Notification  in  the 
Gazette,  mahe  Rules,  consistent  ufith 
Power  to  mate  this  Act,  to  regulate — 

Rules  regarding  dis-  [the  bailment,  safe  custody, and 

cated^and  rew  "  PT^eivation  of  things  seized  and  the 
disposal  ot  things  confiscated  under 
this  Act ;  and] 

(6)  the  rewards  to  be  paid  to  Officers,  informers 
and  persons  co-operating  in  a  seizure,  out  of  the  proceeds 
of  the  fines,  penalties  and  confiscations  >  under  this 
Act. 


182.  Our  Government  may  fix  the  period,  after  the 
expiration  of  which,  goods  left  on 
Wharfage  fees.  any  Customs-house  wharf,  or  other 
authorised  landing  place  or  part  of 
the  Customs-house  premises,  shall  be  subject  to  the  pay¬ 
ment  of  fees,  and  the  amount  of  such  fees. 

18.1.  A  duplicate  of  any  certificate,  manifest,  bill  or 
other  Customs-house  document  may 
Grant  of  duplicate  payment  of  a  fee  to  be  prescribed 
of  documen  s.  therefor,  be  furnished  to  any  person 

applying  for  the  same,  if  the  Chief  Customs  Officer  or 
the  Customs  Inspector  is  satisfied  that  no  fraud  has  been 
committed  or  is  intended  by  the  applicant. 

184-  Except  in  the  cases  provided  for  by  Sections  37, 
50,  58  and  89,  the  Chief  Customs 
Amendment  of  Officer  or  the  Customs  Inspector 
documents.  discretion,  upon  pay¬ 

ment  of  one  rupee,  authorise  any  document,  after  it  has 
been  entered  and  recorded  in  the  Customs-house  to  be 
amended. 

.1 S5.  No  person  authorised  to  act  as  an  agent  for  the 
.  transaction  of  any  business  relating 
Customs-house  entrance  or  clearance  of  an3’- 

vessel,  or  the  import  or  export  of 
goods  or  baggage,  shall  so  act  in  any  Customs-house, 
unless  such  authorisation  is  approved  by  the  Chief  Cus¬ 
toms  Officer  or  the  Customs  Inspector. 


Sec.  I8f.  Clause  (a)  wa.s  Sec,  1S3.  The  corresponding 
substituted  by  Sec.  2,  Act  I  of  .Sec.  200  ot  the  Indian  Act  fixes 
1109.  The  original  Clause  read  a  maximum  fee  of  Rs.  ten. 

.  as  follows: — “The  disposal  of 
all  things  confiscated  under  , 
this  Act,  and” 
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Sec.  186.  The  Sea  Customs  Act.  Chap.  XVli. 


Such  Officer  may  require  auy  person  so  authorised  to 
give  a  bond,  with  sufficient  security,  in  any  sum  not  ex¬ 
ceeding  rupees  two  thousand,  for  his  faithful  behaviour  as 
regards  the  Customs-house  Rules  and  Officers. 

Such  Officer  may,  in  case  of  misbehaviour  of  the  per¬ 
son  so  authorised,  suspend  or  withdraw  such  approval ; 
but  an  appeal  against  every  such  suspension  or  with¬ 
drawal  shall  lie  to  the  Controlling  Officer  of  Customs, 
whose  decision  thereon  shall  be  final. 

Every  appeal  under  this  Section  shall  be  made  with¬ 
in  one  month  of  the  suspension  or  withdrawal. 


18o.  When  any  person  applies  to  an  Officer  of  Cus¬ 
toms  for  permission  to  transact  any 
aufSifrequfred.  ^i^h  on  be- ' 

half  of  any  other  person,  such  Officer- 
may  require  the  applicant  to  produce  a  written  authority 
from  the  person  on  whose  behalf  such  business  is  to  be 
transacted,  and  in  default  of  production  of  such  authority, 
may  refuse  such  permission. 

The  clerk,  servant  or  agent  of  any  person,  or  mercan¬ 
tile  firm,  may  transact  business  generally  at  the  Customs 
house  on  behalf  of  such  person  or  firm  :  Provided  that  the 
Chief  Customs  Officer  or  the  Customs  Inspector  may  re¬ 
fuse  to  recognise  such  clerk,  servant  or  agent,  unless  such 
person  or  a  member  of  such  firm  identifies  such  clerk,  ser¬ 
vant  or  agent  to  such  Officer  as  empowered  to  transact 
such  business,  and  deposits  with  such  Officer  an  authority 
in  writing,  duly  signed,  authorising  such  clerk,  servant, 
or  agent  to  transact  such  business  on  behalf  of  such  per¬ 
son  or  firm. 

187.  All  Rules  made  under  this  Act  shall  be  notified 
in  the  Gazette  and  shall  thereupon 
Rules  to  be  notified,  have  the  force  of  law. 

188-  Any  Notification  made  by  any  authority,  under 
Cancellation  of  No-  by  this  Act,  may  he 

tificatioDs.  cancelled  m  like  manner  by  the 

same  authority. 
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PROCLAMATION 


By  His  Highness, the  Maha  Raja  ofTravantori, 
issued  under  date  the  29th  Medom  7088  cor¬ 
responding  with  the  nth  May  1913. 


Whereas  certain  services  in  Our  Devaswoms,  such 
as  Tantrom,  Santhi,  Kazhakom  etc.,  had  been  formerly 
granted  to  and  are  being  enjoyed  as  Karanma  by  certain 
families  ;  And  whereas  the  holders  of  the  said  Karanma 
services  had  also  been  granted  landed  property,  or 
Thiruppuvaram,  or  other  emoluments,  as  remuneration 
for  the  due  performance  of  the  services  ;  and  whereas  it 
has  now  been  represented  to  Us  that  the  holders  of  the 
said  Karanma  services,  owing  to  incompetency,  negli¬ 
gence  or  other  cause,  ,do  not  generally  perform  such  ser¬ 
vices  properly  and  regularly,  and  also  that  some  families 
holding_  the  said  Karanma  \&.^^  alienated  the  services  or 
properties  or  Thiruppuvarams  or  other  emoluments  at¬ 
tached  thereto  for  pecuniary  consideration  or  otherwise; 
And  whereas  We  consider  it  essential  that,  in  the  inter¬ 
ests  of  Our  Devaswoms,  the  said  services  should  all  be 
duly  performed  ;  And  whereas  for  an  efidcient  administra¬ 
tion  of  Our  Devaswoms,  it  is  necessary  to  declare  that  Our 
Government  have  absolute  control  over  the  holders  of  all 
Karanma  services  and  also  over  all  the  properties,  Thiru¬ 
ppuvarams  and  other  emoluments  attached  thereto  ;  We 
are  hereby  pleased  to  command  that,  whenever  it  is 


Karanma  Service  Proolama- 
Hon.  The  object  of  this  Pro¬ 
clamation  is  stated  thus  in  the 
Dewan’s  letter  dated  25-4-7913 
to  the  Palace; — “Several  Karan¬ 
ma  holders  of  services  in  the 
Devaswoms  had  alienated  their 
service  and  emoluments  for 
consideration,  and  consequent- 
iy  the  services  were  not  being 
duly  performed.  In  the  inter¬ 
ests  of  the  Devaswoms,  it  is 
absolutely  necessary  that  the 
services  should  be  performed 
well  and  regularly  and  that  the 
properties  and  emoluments  at¬ 
tached  to  such  services  should 
not  be  alienated  by  the  holders. 
It  was,  therefore,  ruled  In  G.  O- 
Ko.  D.  4906  dated  the  26th 


October  1912,  regarding  the  re¬ 
organisation  of  the  Devaswoms, 
that  the  unauthorised  aliena¬ 
tion  of  Karanma  services  or  the 
emoluments  attached  thereto 
will  determine  the  tights  of  the 
Karanma  holder  and  that  the 
failure  of  a  Karanma  holder  to 
perform  the  service  properly 
and  regularly  will  also  termi¬ 
nate  the  Karanma.  Mention 
has  also  been  made  in  the  G.  O. 
of  the  power  vested  in  the  Go-- 
vernment  to  deal  with  the  ir¬ 
regularities  of  the  Karanma 
holders  in  their  service,  in  the 
same  manner  as  those  of  any 
other  subordinate  in  the  Deva- 

swoms.  Of  late  there  has  been 

B  tendency  among  the  Karanma 


mi 


Saranma  Service  PRocEAMATioi?. 


reported  to  Our  Government  that,  owing  to  incompetency, 
negligence  or  other  cause,  any  Karanma  service  is  not  be¬ 
ing  properly  and  regularly  performed,  or  that  an  aliena¬ 
tion  of  a  Karanma  service,  or  of  the  property,  Thiruppu- 
varam  or  other  emolument  attached  thereto,  has  been 
effected  by  the  Karanma  holder  or  by  any  member  or 
members  of  the  Karanma  family  ;  Our  Government  shall 
give  due  notice  of  the  charge  to  the  head  of  the,  family 
and  the  next  senior  member  ,  and  also  to  the  alienor  or 
defaulter  if  he  is  neither  the  head  nor  the  next  senior 
member,  and  also  to  such  other  members  of  the  Karanma 
family  as  Our  Government  may  deem  necessary,  and  if, 
after  hearing  their  objections,  if  any,  Our  Government 
are  satisfied  that  there  has  been  an  alienation  of  the 
Karanma  service  or  of  the  property  or  of  the  Thiruppu- 
varam  or  of  the  other  emolument  attached  thereto,  or  that 
owing  to  incompetency,  negligence  or  other  cause  there 
has  been  a  failure  to  perform  the  service  properly  or  regu¬ 
larly,  Our  Government  shall  suspend,  remove,  determine, 
cancel,  or  deal  with  in  any  other  manner,  the  Karanma 
right  of  the  family  to  the  service  ;  and  We  are  further 
pleased  to  command  that  the  decision  of  Our  Government 
that  any  service  or  property  or  Thiruppuvaram  or  other 
emolument  attached  thereto  has  been  alienated,  or  that, 
owing  to  incompetency,  negligence  or  other  cause,  any 
service  has  not  been  properly  or  regpilarly  performed,' 
shall  be  final,  and  that  no  action  shall  lie  in  any  Court 
against  Our  Government  for  any  act  done  or  ordered  to 
be  done  in  pursuance  of  this  Proclamation. 


holders  of  services  to  prefer 
complaints  against  the  action  of 
the  Government  to  the  Civil 
Courts  for  adjudication  on  the 
assumption  that  the  Karanma 
right  is  a  Civil  right  vesting 
in  the  family.  The  interference 
of  the  Civil  Courts  in  a  matter 
like  this,  which  is  and  should 
be  entirely  under  the  control  of 
the  executive,  is  highly  pre¬ 
judicial  to  the  efhcient  admini¬ 
stration  of  the  Devaswoms.  It 
is  necessary,  therefore,  to  form¬ 
ally  legalise  the  right  vested  in 
the  Government  to  deal  with 


these  Karanma  services  finally 
and  to  exclude  the  j  urisdiction 
of  the  Courts  in  regard  to  the 
_  action  taken  by  the  Government 
'  in  this  respect. 

\Of  course,  the  Proclamation 
will  not  affect  the  alienation  of 
Karanma  lands  which  have 
been  recognised  by  the  Govern¬ 
ment  by  levying  the  full  assess¬ 
ment  and  issuing  Pattahs  ac¬ 
cordingly. 

L.  R.  M.,  Vol.  I,  Pp.719- 
720,  The  Proclamation  was  pub¬ 
lished  in  T.  G,  G.  daid  I3-5- 
1913. 


im 


ACT  VI  OF  loss. 


An  Act  to  amend  the  Hindu  Reuioioub 
Endowments  Act^  III  of  1079. 

Passed  by  His  Highness  the  Maha  Raja  of  Travanaofe, 
on  the  7th  July  1913  corresponding  with  the 
24th  Mithunam  1088,  under  Section  13 
of  Act  V  of  1073. 

Whereas  it  is  expedient  to  amend  the  Hindu  Reli¬ 
gious  Endowments  Act,  HI  of  1079  ;  It  is  hereby  enacted 
as  follows  : — 

1.  Substitute  the  following  for  Section  4  :■ — 


“4.  It  shall  be 


Power  of  Dewan  to 
call  upon  trustees  of 
endowments  to  sub¬ 
mit  periodical  ac¬ 
counts,  lists  of  pro¬ 
perties,  etc.,  and 
power  of  OfScer  de¬ 
puted  to  require  them 
to  furnish  records  or 


mpetent  to  Our  Dewan,  by  a  notice, 
to  call  upon  the  trustees  or  managers 
of  any  endowment  falling  under  the 
definition  in  Section  3,  to  submit 
periodically  accounts  of  income  and 
expenditure,  or  lists  of  properties, 
jewels,  vessels,  furniture,  or  other 
things  belonging  to  the  endowments 
under  their  charge,  or  depute  any 
Officer  to  examine  and  verify  the 


tion  of  accounts  etc.  It  shall  also  be  competent  to  the 
Officer  so  ^deputed  .to  call  upon  the 
trustees  and  managers,  by  a  notice,  to  furnish  him  with 
all  the  accouuts  or  other  records  or  information  he  may 
require  for  the  purpose  of  examination  and  verification 
and  also  to  assist  him  in  the  examination  of  accounts  and 
movable  property. 


The  notice  shall  be  served  in  the  manner  prescribed 
by  the  Code  of  Civil  Procedure  for  the  service  of  summons. 


Where  the  Officer  deputed  under  this  Section  finds 
that  any  movables  are  likely  to  be  removed  or  misappro¬ 
priated,  he  shall  make  ai^  immediate  report  to  the  Dewan, 
taking  such  steps  for  their  temporary  safe  custody  as 
may  be  necessary.  On  receipt  of  such  report,  the  Dewan 
may,  after  hearing  the  parties  concerned,  pass  such  orders 
as  he  may  think  proper. 
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Pbnal  Code  (Amendment)  Act.  ‘ 

Aay  trastee  or  manager  who  wilfully  or  contuma-  j 
aknisly  disobeys  any  order  passed  by  the  Dewan  or  any 
notice  issued  under  this  Section,  shall  be  liable  to  a  fine 
not  exceeding  rupees  fifty  for  each  act  of  disobedience 
and  to  dismissal  if  he  is  found  guilty  of  three  such  acts 
of  disobedience-  The  fines  imposed  under  this  Section 
may  be  recovered  as  arrears  of  public  revenue.” 


ACT  I  OF  1089. 


An  Act  to  amend  the  Penae  Code, 

Act  I  OF  1074. 

Paxaed  by  His  Highness  the  Maha  Raja  of  Travancorc, 
on  the  23rd  October  1913  corresfondingwith 
the  7th  Thulam  1089,  under  Section  13  of 
Act  V  of  1073.  . 

Whereas  it  is  expedient  to  amend  the  Penal  Code, 
•  v.AsBt,!  of  1074  ;  It  is  hereby  enacted  as  follows  ; — 

1'.  '.  This  Act  shall  come  into  force  at  once- 

2.  Jn  Section  1 13  of  the  Code,  insert  the  words  “or 
Her  Majesty  the  Queen  Empress  of  India  of  the  Sover¬ 
eignty  of  British  India  or  any  part  thereof”  -between  the 
worths  “thereof”  and  “or”  in  line  3,  and  the  words  “or  His 
'Oafernment  or  the  Government  established  by  law  In 
■"British  India"  between  the,, words  “kingdom”  and  “shall" 

in  line  5. 

3.  In  Section  117,  omit  the  expression  “intended  to 
be  read”  in  line  1  and  substitute  the  word  “written"  and 
insert  the  expression  “brings  or  .attempts  to  bring  into 
hatred  or  contempt,  or”  between  the  words  “otherwise” 
and  “excites”  in  line  2. 

Omit  the  expression  “feelings  of”  between  “excite” 
and  “disaffection”  in  line  3. 

Omit  the  expression  “toTOur  Government”  between 
the  word  .“disaffection”  -and  .the  words  -  “or  the  Govern¬ 
ment”  in, 'line  3  and  substitute  the  words  “towards  the 
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Sovereign 'of  this  kingdom,  or  His  Government,  or  Her 
Majesty  the  Queen  Empress  of  India.” 

Insert  the  word  “shorter"  between  the  wotds  “any” 
and  “term”  in  line  5, 

4,  Omit  the  Explanation  attached  to  Section  117  and 
substitute  the  following  : — 

‘^Explanation  I. — The  expression  ‘disaffection’  in¬ 
cludes  disloyalty  and  all  feelings  of  enmity. 

Explanation  II, — Comments  expressing'  disappro¬ 
bation  of  the  measures  of  the  Sovereign  of  this  kingdom, 
or  of  His  Government  or  of  the  Government  established 
by  law  in  British  India,  with  a  view  to  obtain  their  altera¬ 
tion  by  lawful  means  without  exciting  or  attempting  to 
excite  hatred,  contempt  or  disaffection,  do  not  constitute 
an  offence  under  this  Section. 

Explanation  III, — Comments  expressing  disappro¬ 
bation  of  the  administrative  or  other  action  of  the  Sove¬ 
reign  of  this  kingdom  or  of  His  Government  or  of  the 
Government  established  by  law  in  British  India,  without 
exciting  or  attempting  to  excite  hatred,  contempt  or  dis¬ 
affection,  do  not  constitute  an  offence  under  this  Section,’’ 


ACT  11  OF  1089. 

An  Act  to  amend  the  Prevention  of  Crueei^ 

TO  Animaes  Act,  IV  of  1079. 

Passed  by  His  Highness  the  Maha  Raja  of  Trav^ 
core,  on  the  23rd  October  1913  corresponding 
with  the  7th  TImlam  1089,  under  Section 
13  of  Act  V  of  1 073. 

Whereas  it  is  expedient  to  amend  the  Prevention  of 
Cruelty  to  Animals  Act,  IV  of  1079  ;  It  is  hereby  enacted 
as  follows  : — 


For  Section  8,  substitute  the  following  : — 

“A  prosecution  for  an  offence  against  the  Act  shall 
not  be  instituted  without  the  written  sanction  of  such 
Officer  or  person  as  the  Government  may  deem  fit  to 
appoint  for  that  purpose  or  after  the  expiration  of  three 
months  from  the  date  of  the  commission  of  the  offence.” 


ACT  Ii(  OF  1089. 


An  Act  to  amend  the  Lepers  Act, 

III  OF  1077. 

Paued  by  His  Highness  the  Maha  Raja  of  Travancore, 
on  the  23rd  October  19l3  corresponding  with  the 
7th  Thulam  7089  under  Section  73 
of  Act  V  of  7073. 

Whereas  it  is  expedient  to  amend  the  Lepers  Act, 

III  of  1077  ;  It  is  hereby  enacted  as  follows 

In  Section  6  (1),  line  2,  omit  the  words  “an  Inspector” 
and  substitute  the  words  “a  Sub-Inspector”  between  “of" 
and  “may”. 


ACT  IV  OF  10S9. 

An  Act  to  amend  the  Forest  Act,  II  of  1068 
AS  AMENDED  BY  ACTS  IV  OF  1071  AND  IX 
OF  1085. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
on  the  23rd  October  7973,  oorresj  a  iding  with  the 
7th  Thulam  708d,  under  Section  13 
of  Act  V  of  7073. 

Whereas  it  is  ex;;edient  to  amend  the  Forest  Act,  II 
of  1068,  as  amended  by  Acts  IV  of  1071  and  IX  of  1085  ; 
It  is  hereby  enacted  as  follows  : — 

Section  21. 

At  the  end  of  para  2  (penalty  clause) ,  add  the  follow¬ 
ing 

“If  any  agricultural  or  other  crop  is  grown  in  contra¬ 
vention  of  Clause  (/)  of  this  Section  and  any  person  is 
convicted  for  that  offence,  such  crop  shall  be  liable  t  > 
confiscation  by  order  of  the  convicting  Magistrate.” 
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Coinage  and  Mint  Proclamation  Sac.  'i 
PROCLA  VIATION. 


By  His  Highness  the  hfaha  Raja  of  Travancore, 
issued  under  date  the  iOth  Thulam  1089  corres¬ 
ponding  with  the  15th  November  1913, 

Whereas  it  is  expedient  to  make  better  provision 
relating  to  Coinage  and  the  Mint ;  We  are  pleased  to 
enact  as  follows  : — 

Preliminary. 

1 .  This  Proclamation  shall  come  into  force  at  once. 

2.  Unless  there  is  something  repugnant  in  the  sub¬ 
ject  or  context  in  this  Proclamation, — 

{a)  “Deface.”  with  its  grammatical  variations  and 
cognate  expressions,  includes  clipping 
filing,  stamping,  or  such  other  alteration  of 
the  surface  or  shape  of  a  coin  as  is  readily 
distinguishable  from  the  effects  of  reasona¬ 
ble  wear; 


The  Proclama  ion  wis  pub¬ 
lished  iu  T-  G.  G  daied18-17- 
1913.  The  Proclamation  dated 
14-3-1 938  amended  Sec.  9, 
Clause  (al  and  enacted  that 
thenceforth  the  Sirkar  balf- 
ruppee  coins  should  be  called 
'Chltra'.  This  Proclamation 
was  published  in  {T .  G  G. 
dated  15-3-1938.  Proclamation 
dated  20-10-1941  was  published 
in  the  Gazette  extraordirary 
dated  20-11-1941  and  it  amend¬ 
ed  Sec,  5  (2)  and  added  Sub¬ 
sec.  6  (3)  and  .5  C4i  thereby 
providing  for  a  change  in  the 
composition  of  the  hall  and 
quarter  rupee  coins.  It  also 
enacted  that  the  then  existing 
half  and  quartet  rupee  coins 
shall  continue  to  be  legal 


The  Proclamation  dated 
4  5-1942  amended  Sub-secs.  S 
and  4  of  Sec.  5  It  introduced 
a  change  in  the  composition  of 
the  fauam  coins  and  also  enact¬ 
ed  that  the  then  e.x^sting  f.mams 
shall  contimie  to  be  legal  ten¬ 
der.  This  Proclamation  was 
published  in  T.  G.  G,  dated 
5-5-1942. 

The  Proclamation  dated 
7-1-1943  amended  Sec.  7  Snb- 
sec.  (1)  thereby  providing  for 
a  change  in  the  composition  of 
copper  coins  and  also  enact¬ 
ed  that  the  then  existing  copper 
coins  shall  continue  to  be  legal 
lender.  This  Proclamation  was 
published  in  the  Gazette  extra¬ 
ordinary  dated  S-1-1943. 
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Sec-  3. 


Coinage  and  Mint 


(&)  “The  Mint”  includes  the  mint  now  existing 
and  any  which  may  hereafter  be  esta¬ 
blished  ; 

(c)  “prescribed”  includes  prescribed  by  a  Rule 

made  under  this  Proclamation  ; 

(d)  “  Remedy  ”  means  variation  from  the  stan¬ 

dard  weight  and  fineness ; 

(e)  “  Standard  weight  ”  means  the  weight  pres¬ 

cribed  for  any  coin. 

3.  Our  Dewan  may,  under  Our  sanction,  by  Notifi¬ 
cation  in  the  Government  Gazette, 

(а)  establish  a  mint  at  any  place  at  which  a  mint 

does  not  for  the  time  being  exist ;  and 

(б)  abolish  any  Mint,  whether  now  existing  or 

which  may  hereafter  be  established. 


Silver  Coinage. 

4,  The  following  silver  coins  , may  be  coined  at  the 
mint  for  issue  under  Our  authority,  namely  ; — 

{a)  A  rupee  to  be  called  the  Sirkar  ruppee  ; 

(6)  a, half-rupee, or  fourteii-cimckr am  piece  ; 

(c)  a  quarter-rupee,  or  seven-chuckram  piece ; 
and 

{d)  one-seventh  of  a  rupee,  or  fanam,  or  four- 
chuckram  piece. 

5.  (1)  The  standard  weight  of  the  Sirkar  rupee  shall 
be  one  hundred  and  sixty-five  and  fifteen-sixty-oneths 
grains  Troy,  and  its  standard  fineness  shall  be  as  fol- 


Nineteen-twentieths,  or  one  hundred  and  fifty-six 
and  sixty  sixty-oneths  'grains  of  fine  silver,  and  on- 
twentieth,  or  eight,  and  sixteen-sixty-oneths  grains  of 
alloy. 
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Proclamation. 


Sec.  5 


(2)  The  other  silver-coins  shall  be  of  proportionate 
weight.  [  *  *  *  ] 

[  (3)  The  standard  of  fineness  of  the  half- rupee 
shall  be  as  follows,  namely,  one-half  or  forty-one  and 
nineteen-sixty-oneths  grains  Troy  of  fine  silver  and  one- 
half  or  forty- one  and  nineteen-sixty-oneths  grains  Troy 
of  alloy  ;  of  the  quarter-rupee,  one-half  or  twenty  and 
forty-sixty-oneths  grains  of  fine  silver  and  one-half  or 
twenty  and  fory-sixty-oneths  grains  of  alloy  ;  and  of  one- 
seventh  of  a  rupee,  -»[one-half  or  eleven  and  forty-nine- 
sixty-oneths  grains  of  fine  silver  and  one-half  or  elven 
and  forty-nine-sixty-oneths  grains  of  alloy.] 

Sec.  S,  Sub-sec.  2,  The  words  “Provided  that,  in  the  mak- 
“and  of  the  same  fineness.'  ing  of  silver  Coins,  a  remedy 
which  occurred  within  the  shall  be  allowed  of  an  amount 
brackets  and  the  Proviso  which  not  exceeding  the  following, 
is  given  below  were  omitted  by  namely  ; — 

Sec.  2  of  the  Amending  Procla¬ 
mation  dated  20-10-1941. 


I  Remedy  in  weight,  |  Remedy  in  fineness. 


Five-thousandths,  j  Two  thousandths. 

Seven-thousandths.l  | 

1|  Three-thousandths" 
Teii-tbousandths.  i  j 


Sec.  5,  Sub-sec.  (3).  This  was  brackets  were  substituted  for 
added  by  Sec.  2,  Amending  the  words  “of  the  same  fi-neness 
Proclamation  dated  20-10-1941 ,  as  that  of  the  Sirkar  Rupee’’ 

The  words  “one  half  or .  by  Sec.  2,  Amending  Proclama- 

. grains  of  alloy’’  within  tion  dated  4-5-1 942, 


Rupee  -J 

Half-rupee  J 

Quarter-rupee 
Seventh  of  a  tupee 


Sec.  6. 


Coinage  and  Mint 


[  (4)  In  the  making  of  silver  coins,  a  remedy  shall 
be  allowed  of  an  amount  not  exceeding  the  following, 
namely  ; — ■ 


1  Remedy  in  weight. 

1  Remedy  in  fineness. 

Rupee 

I  Five  thousandths 

Two  thousandths, 

Half-rupee 

i-  1  Nine  thousandths  i 

Five  thousandths 

Quarter-rupee 

J  !  ; 

Seventh  of  a  lupe 

:e  '  [Nine  thousandths] 

[Five  thousandths.]] 

Copper  Coinage. 

6.  The  following  copper  coins'  shall  be  coined  at  the 
Mint  for  issue  under  Our  authority,  namely  : — 

(1)  One  chuckram,  or  one-twenty-eighth  of'  a 

rupee  ; 

(ii)  a  half  chuckram,  or  one-fifty-sixth  of  a  rupee  ; 

(iii)  a  quarter-chuckrara,  or  one-hundred-and- 

twelfth  of  a  rupee  ;  and 

(iv)  a  cash,  or  one-sixteenth  of  a  chuckram. 

7.  (I)  The  standard  weight  of  the  one  chuckram  shall 
be  [one  hundred  and  twenty  grains  Troy,]  and  the  other 
copper  coins  shall  be  of  proportionate  weight. 

(2)  Copper  coins  shall  be  coined  from  a  mixed 
metal  consisting  of  copper,  tin  and  zinc  ; 

Provided  that,  in  the  making  of  copper  coins,  a  re¬ 
medy  shall  be. allowed  of  an  amount  not  exceeding  one- 
fortieth  in  weight. 

Sec  5,  Sub  sec.  (4).  This  was  Amending  Proclamation  dalei 
added  by  Sec.  2,  Amending  4-5-1942. 

Proclamation  doled  20-10-1941 .  Sec.  7,  Sub-sec.  (I).  The 
The  entries  against ‘‘Seventh  of  words  within  brackets  were 
a  Rupee”  in  the  table  were  substituted  for  the  words  ‘‘one 
sub.stituted  for  ”  Ten  thon-  hundred  and  6fty-seven  grains 
sandths”  and  "Three  thou-  Troy” .  by  Sec.  2,  Amending 
sandths”  respectively  by  See.  2,  Proclamation  dated  7-U1943^ 
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Proclamation.  Sec,  9 

Dimensions  and  Designs  of  Coins. 

8.  (1)  Our  Dewan  may,  under  Our  sanction,  by  Noti¬ 
fication  in  the  Government  Gazette — 

(a)  direct  the  coining-  and  issuing  of  all  coins 
referred  to  in  Sections  4  and  B,  and 

(b)  determine  the  dimensions  of,  and  designs 
for,  such  coins. 

(2)  Until  Our  Dewan  under  Our  sanction  otherwise 
determines  by  Notification  under  Sub-section  (1),  the  di¬ 
mensions  and  designs  of  the  Sirkar  half-rupee,  quarter- 
rupee  and  fanam  coins,  coined  under  this  Proclamation 
shall  be  of  those  prescribed  in  Our  Proclamation  dated 
3rd  April  1912,  corresponding  to  22nd  Meenam  1087. 

Legal  Tender. 

9.  (a)  The  half-rupee  shall  be  legal  tender,  in  pay¬ 

ment  or  on  account,  for  any  sum  [*  *  *] 

provided  that  the  coin — 

(i)  has  not  lost  in  -weight  so  as  to  be  more  than 
four  and  thirty  eight-sixty-oneths  grains  be¬ 
low  the  standard  weight ;  and 

(ii)  has  not  been  defaced. 

(b)  The  quarter  rupee  shall  be  legal  tender,  in  pay¬ 
ment  or  on  account,  for  any  sum  not  exceeding 
two  rupees,  provided  that  the  coin  — 

(i)  has  not  lost  in  weight  so  as  to  be  more  ttiaii 
two  and  nineteen  sixty-oneths  grains  below 
the  standard  weight ;  and 

(ii)  has  not  been  defaced. 

(c)  The  one-seventh  rupee  shall  be  legal  tender, 
in  payment  or  on  account,  for  any  sum  not  ex¬ 
ceeding  two  rupees  provided  that  the  coin — 

(i)  has  not  lost  in  weight  so  as  to  be  more  than 
two  and  thirty- seven -sixty-oneths  grains  be¬ 
low  the  standard  -ixeiglit  ;  and 

(ii) '  has  not  been  defaced. 


Sec,  !;  (a).  The  words  “not  deleted  by  Sec.  2,  Amending 
exceeding  t-wo  rupees”  which  Proclamation  dated  14-3-1S3S. 
occuired  within  brackets  were 
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Sec.  10  Coinage  and  Mint. 

i  0.  Col  per  coins  specified  in  Section  6  shall  be  legal 
tender,  in  payment  or  on  account,  for  any  sum  not  ex¬ 
ceeding  one  rupee  at  the  following  rates,  respectively, 
namely: — 

(a)  The  one  chuckram  at  the  rate  of  twenty  eight 
for  a  rupee,  or  fourteen  for  a  half-rupee  ; 

(b  the  half-chiickrr:m  at  the  .rate  of  fifty-six  for  a 
rupee,  or  twenty-eight  for  a  half-rupee  ; 

(c)  the  qnarter-chuckram  at  the  rate  of  one  hun¬ 
dred  and  twelve  for  a  rupee,  or  fifty-six  for  a 
half-rupee  ;  and 

(d)  the  one  cash  at  the  rate  of  four  hundred  and 
forty-eight  for  a  rupee,  or  two  hundred  and 
twenty-four  for  a  half  rupee. 

DiwiNisHfio,  Defaced  and  Counterfeit 
Silver  Coin. 

11.  Where  any  silver  coin  which  has  been  coined  and 
issued  under  Our  authorit3'  is  tendered  to  any  person 
authorised  hy  TJs  to  act  under  this  Section,  and  such  per¬ 
son  has  reason  to  believe  that  the  coin — 

(a)  has  been  diminished  in  weight  so  as  to  be 
more  than  such  weight  below  standard  weight  as 
has  been  prescribed  in  Section  9  as  the  limit  of 
reasonable  wear,  or 

(b)  has  been  defaced, 

he  shall,  by  himself  or  another,  cut  or  break  the  coin. 

12.  A  person  cutting  or  breaking  coin  under  the  pro¬ 
visions  of  Clause  (a)  of  Section  11  shall  observe  tbe 
following  procedure,  namely  : — 

(a)  If  the  coin  has  been  diminished  in  weight  so 
as  to  be  more  than  such  weight  below  standard 
weight  as  has  been  prescribed  as  the  limit  of 
reasonable  wear  in  Section  9,  but  not  more  than 
such  fuTlher  weight  as  may  be  prescribed  in  this 
behalf,  he  shall  receive  and  pay  for  the  coin  at 
the  face  value  of  the  coin  ;  and 
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Proci,amation. 


Sec.  15. 


{b)  If  the  coin  has  been  diminished  in  weight  so  as 
to  be  more  than  such  further  weight  below  stan¬ 
dard  weight  so  prescribed  as  aforesaid,  he  shall 
return  the  pieces  to  the  person  tendering  the 
coin,  who  shall  bear  the  loss  caused  by  such  cut¬ 
ting  or  breaking. 

13.  A  person  cutting  or  breaking  coin  under  the  pro¬ 
visions  of  Clause  (&)  of  Section  11,  shall  observe  the  fol¬ 
lowing  procedure,  namely  :  — 

(a)  If  such  person  has  reason  to  believe  that  the 
coin  has  been  fraudulently  defaced,  he  shall  re¬ 
turn  the  pieces  to  the  person  tendering  the  coin, 
who  shall  bear  the  loss  caused  by  such  cutting 
or  breaking ;  and 

(b)  if  such  person  has  not  reason  to  believe  that 
the  coin  has  been  fraudulently  defaced,  he  shall 
receive  and  pay  for  the  coin  at  its  face  value. 

Explanation. — For  the  purposes  of  this  Section,  a 
coin  which,  there  is  reason  to  believe,  has  been  defaced 
by  sweating,  shall  be  deemed  to  have  been  fraudulently 
defaced. 

14.  If  a  coin  is  liable  to  be  cut  or  broken  under  the 
provisions  of  both  Clause  (^^)  and  Clause  (6)  of  Section  1 1, 
the  person  cutting  or  breaking  the  coin  shall  deal  with 
it,— 

[а)  if  he  has  reason  to  believe  that  the  coin  has 
;  i  been  fraudulently  defaced,  under  Clause  (a)  of 

Section  13,  and 

(б)  in  other  cases,  under  Section  12. 

15.  Where  any  silver  coin  purporting  to  be  coined  or 
issued'  under  Oiir  authority  is  tendered  to  any  person 
authorised  by  Us  to  act  under  this  Section,  and  such  per- 

'  son  has  reason  to  believe  that  the  coin  is  counterfeit,  he 
shall  by  himself  or  another  cut  or  break  the  coin  and  may 
at  his  discretion  either  return  the  pieces  to  the  tenderer 
who  shall  bear  the  loss  caused  by  such  cutting  or  break¬ 
ing,  or  receive  and  pay  for  the  coin  according  to  the  value 
of  the  silver  bullion  contained  in  it. 


Sec,  16.  Coinage  and  Mint. 

SUPPEEMENTAE  PROVISIONS. 

16.  (1)  Our  Dewan  may,  under  Onr  sanction,  make 
Rules  to  carry  out  tke  purposes  and  objects  of  this  Pro¬ 
clamation. 

(2)  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  power,  such  Rules  may — 

{a)  reduce  the  amount  of  remedy  allowed  by 
Sections  6  and  7  in  the  case  of  any  coin  ; 

(b)  provide  for  the  guidance  of  persons  autho¬ 

rised  to  cut  or  break  coin  under  Sections  1 1 
and  15  ;  and 

(c)  prescribe  the  further  weight  referred  to  in 

Clause  (a)  of  Section  12. 

(3)  Every  such  Rule  shall  be  published  in  the 
Government  Gazette,  and  on  such  publication  shall  have 
effect  as  if  enacted  in  this  Proclamation. 

17.  No  suit  or  other  proceeding  shall  lie  against  any 
person  in  respect  of  anything  in  good  faith  done,  or  in¬ 
tended  to  be  done,  under  or  in  pursuance  of  the  provisions 
of  this  Proclamation. 
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An  Act  to  declare  the  law  for  the 
regulation  of  Hackney  Carriages. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
on  the  27th  December  1973  corresponding  with  the 
13th  Dhanu  1039,  under  Seetion  13  of 
Act  V  of  1073. 

Whereas  it  is  expedient  to  declare  the  law  relating 
to  the  regulation  of  Hackney  Carri- 
Preamble.  ages ;  It  is  hereby  enacted  as 

follows  : — 


Year. 

NOi  1  Short  fcitl-e.  |  "Efiect  of  subsequent  Lsgislafion. 

1080 

VI  jllackDey  Currineel  Amended  by  Ac^-  I  of  1103. 

i  i 

A  Bill  was  origiBally  framed 
on  the  lines  of  the  Madras 
Hackney  Carriage  Act  III  of 
1879.  The  Statement  of  Objects 
and  Reasons  appended  to  that 
Bill  was  as  follows; — "This  Bill 
is  framed  exactly  on  the  lines 
of  Act  No.  Ill  of  1879  which 
provides  for  the  regulation  of 
hackney  carriages  in  the  Town 
of  Madras.  The  objects  and 
reasons  for  the  legislation  in 
Madras  were  thus  stated  when 
the  Bill  on  the  subject  was  in¬ 
troduced  in  the  Council  there;- 
'The  object  of  this  Bill  is  to 
make  provisions  for  the  regis¬ 
tration  of  all  hackney  carriages 
and  to  place  the  same  under  the 
supervision  and  control  of  the 
Commissioner  of  Police  ;  to  pro¬ 
vide  for  the  hiring  of  the  same 
at  fixed  and  proper  rates,  there¬ 
by  preventing  unreasonable  and 


extortionate  demands  on  the 
part  of  the  owners  or  drivers  of 
such  vehicles  ;  to  ensure  a 
decent  class  of  hackney  car¬ 
riages  and  the  orderly  and  res- 
pectable  behaviour  of  the 
owners  and  drivers  of  the  same; 
and  to  give  jurisdiction  to 
Magistrates  to  determine  differ¬ 
ences  arising  between  the  own¬ 
ers  or  drivers  of  hackney  carri¬ 
ages  and  the  hirers  thereof.’ 

"The  necessity  for  similar 
legislation  here  has  long  been 
felt.  The  Health  Officer  of  the 
Town,  and  the  Government 
Veterinarian,  have  reported 
that  some  of  the  hackney  car¬ 
riages  now  plying  in  Trivan¬ 
drum  are  faulty  in  construction 
and  many  are  in  disrepair,  that 
small  or  sickly  animals  ate  often 
used  to  drag  heavy  convey¬ 
ances,  that  too  many  passengers 
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are  crowded  into  small  carri¬ 
ages,  that  accidents  are  frequent 
owing  to  the  use  of  worn-out 
harness  and  fittings,  that  the 
rates  charged  are  generally  ex- 
horbitant  and  that  the  sanitary 
condition  obtaining  in  the 
hackney  carriage  stables  is  not 
at  all  satisfactory. 

"The  safety  and  comfort  of 
the  public  require  speedy  legis¬ 
lation  to  control  and  protect 
carriages  plying  for  hire  for  the 
conveyance  of  passengers,  and 
for  fixing  and  enforcing  the 
terms  of  hiring. 

"It  is  proposed  to  place  on 
the  Superintendent  of  Police 
the  responsibility  of  working 
the  measure.'’ 

This  Bill  was  referred  to  a 
Select  Committee  who  present¬ 
ed  their  report  to  the  Council 
on.  30-5-1910.  The  Bill  was 
postponed  for  final  reading. 

The  Madras  Act  III  of  1879 
was  in  the  meanwhile  super¬ 
seded  by  Act  V  of  1911  and 
consequently  another  Bill  was 
drafted  on  the  lines  of  the  latter 
Act.  This  Bill  was  subsequently 
passed  as  Act  VI  of  1089. 

Act  VI  of  1089.  Objects  and 
Reasons.  "'The  necessity  for 
legislation  to  make  provision 
for  the  regulation  of  hackney 
carriages  in  the  Towns  in  the 
State  has  long  been  felt.  The 
Bill  is  framed  on  the  lines  of 
Act  V  of  1911  which  embodies 
the  law  in  force  in  the  Town  of 
Madras,”—  S.  0.  S  R.,  T.  G.  G. 
dated  2-7-19t2. 

For  Report  of  the  Select 
Committee  see  T.  G.  G,  dated 
20-5-1913. 


For  legislative  proceedings 
see  T.  G.  G.  dated  22-10-1912; 
17-61913  and  16-12-1913. 

The  Act  w’.as  published  in 
T.  G.  G.  dated  6-1-1914. 

Act  1  of  1103.  Objects  and 
Reasons.  "When  a  hackney 
carriage  is  licensed  under  the 
Hackney  Carriage  Regulation, 
the  Registering  Officer  has, 
under  Section  14  (1),  to  cause 
the  register  nmuber  of  the  car¬ 
riage  to  be  painted  On  some 
conspicuous  part  of  the  carriage 
or  on  a  plate  to  be  affixed  on 
some  conspicuous  part  of  the 
carriage.  Under  that  provision, 
this  plate  has  to  be,  and  is 
being,  supplied  by  the  Regis¬ 
tering  Officer.  Although  a  fee 
may  be  levied  when  the  paint¬ 
ing  or  the  plate  is  renewed 
under  Section  14  (2)  of  the 
Regulation,  doubts  have  been 
felt  whether  such  a  fee  can  be 
levied  at  the  outset  when  the 
painting  is  done,  or  the  plate 
supplied,  under  Sub-section  (1). 
Again,  drivers’  badges  (in 
metal)  have  to  be  supplied,  to 
licensed  drivers  under  Sub¬ 
sections  (1)  and  (4)  of  Section 
23  of  the  Regulation.  There  is 
no  express  provision  in  the 
Regulation  for  recovering  the 
cost  of  the  same.  Similarly, 
fare  plates  have  to  be  supplied 
for  being  affixed  on  hackney 
carriages  under  Bye-law  18  of 
the  Bye-laws  passed  under  the 
Regulation  ;  and  the  affixture 
of  such  plates  on  some  conspi¬ 
cuous  part  of  the  carriage  is 
also  necessary  in  the  interests 
of  the  public.  But  there  is  no 
express  provision  authorising 
the  recovery  of  the  cost  of  such 
plates. 
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Chap;  t 


S:i5C.  2, 


Premminary, 

1.  (1)  This  Act  may  be  called  “The  Hackney  Carri- 

Title.  age  Act.” 

(2)  It  extends — 

(a)  to  the  Town  of  Trivandrum,  and 
Xocal  extent.  other  parts  of  Travancore 

as  Our  Government  may,  by  Notification,  direct : 

Provided  that  no  such  Plotification  shall  be  issued 
unless  notice  of  the  proposed  extension  inviting  objec¬ 
tions  thereto  shall  have  been  published  not  less  than  two 
months  previously. 

(3)  It  shall  come  into  force — ■ 

{a)  in  the  town  of  Trivandrum,  on 
Commencement.  Kumbhom  1089,  and 

(6)  in  any  area  to  which  it  may  be  extended  by  a 
Notification  under  Clause  (b)  of  Sub-section  (2),  on  such 
date  as  may  be  specified  in  that  behalf  in  the  Notifica¬ 
tion. 

2.  In  this  Act,  unless  there  be  something  repugnant 

Definitions.  in  the  subject  or  context, — 

(1)  “Registering  Officer”  shall  mean  the  Commis¬ 

sioner  of  Police,  or  any  other  person 
appointed,  by  name  or  by  virtue  of 
his  office,  by  Our  Government,  for 
registering,  within  a  particular  area,  hackney  carriages  : 

(2)  “Magistrate”  means  any  Magistrate  having 

local  jurisdiction  in  any  area  to 
“Magistrate.”  which  this  Act  extends  ; 


'  “2.  The  cost  of  supplying 

the  plates  of  all  the  classes  ref¬ 
erred  to  is  not  negligible  and 
is  sure  to  increase  year  by  year. 
In  order  to  enable  the  cost 
being  recovered  from  the  parties 
concerned,  the  appropriate  Sec¬ 
tions  of  the  Regulation  are 
sought  to  be  amended  by  this 
Bill.”-  S.  O  C-  R.,  T.  G.  0. 
dated  2-r  7 -1926. 


For  legislative  proceedings 
sec  L.  C.  ,P.  rol.  XI,  Pp.  2S—37  ; 
Vol.  XII,  Pp.  748—154,  454. 


Sec.  2.  (4).  The  definition  of 
stage  carriage  has  been  omit¬ 
ted  in  the  Madras  Act  by 
Amending  Act  Ill.of  1924. 
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(3)  “Hackney  carriage”' means  any  wheeled  vehicle 

,  .  drawn  or  pushed  by  man  or  horse, 

g  g  Harney  earn-  'biillock  or  other  animal,  and  used  for 
the  conveyance  of  any  person,  which 
stands  or  plies  for  hire  by  the  hour  or  day  or  according 
to  distance : 

(4)  “Stage  carriage”  means  any  hackney  carriage 

the  passengers  in  which  may  pay  or 
“Stfge  cairiage.”  be  charged  at  the  rate  of  separate 
and  distinct  fares  for  their  convey¬ 
ance  thereby : 

(5)  “Driving”  includes  dragging  or  pushing,  and 

_  “Driver”  includes  any  person  who 

“Drh^er"  drives,  drags  or  pushes  any  hackney 

carriage ; 

(6)  “Horse”  includes  mule  or  pony  ; 


(7)  “Year  of  registration”  means  the  year  ending 
"Year  of  registra-  with  the  last  day  of  Karkatakam  ; 

tion.” 

(8)  “Minor”  means  any  person  who  Jhas  not  com- 

“Minor."  pleted  the  age  of  eighteen  years  : 

CHAPTER  11. 


Registration  and  Numbering  of  Hackney 
Carriages. 

3.  Every  hackney  carriage  shall  be  annually  regis- 
Ammal  registra-  ^red  by  the  Registering  Officer, 
tfon  compulsory. 


4.  (1)  Any 

Application  for 
gistry. 

vehicle  for  sne 
may  direct. 


person  who  is  desirous  of  having  any. 
vehicle  registered  as  a  hackney 
carriage  s’mll  apply  to  the  Register¬ 
ing  Officer  and  shall  submit  such 
;h  inspection  as  the  Registering  Officer 


(2)  The  person  in  whose  name  any  carriage  is 
registered  shall  be  deemed  to  be  the  owner  of  such  carri¬ 
age  for  the  purpose  of  this  Act. 
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Sec. 


5.  Every  applicant  under  Section  4  shall  be  entitled 

„ .  ,  .  ^  to  registration  unless  the  Register- 

Right  to  registry.  Olficer  is  of  opinion  tnat  the 

vehicle  is  not  fit  for  public  use  ;  Provided  that  no  vehicle 
shall  be  registered  in  the  name  of  a  minor. 

6.  (1)  The  Registering  Otacer  shall,  at  the  time  of 
Grant  of  carriage  registration,  deliver  a  license  duly 

license.  signed  by  him  to  the  applicant. 

(2)  A  license  granted  under  this  Section  shall  be 
Currency  of  license,  in  force  for  the  year  of  registration. 

7.  The  following  particulars  shall  be  entered  in  the 

register  and  in  the  license  to  be 
Form  of  license.  given  to  the  applicant ; — 

First. — ^The  number  in  the  register  of  the  hackney 


Second. — The  name  and  residence  of  the  owner  and 
the  place  where  the  carriage  is  kept. 

Third. — A  description  of  the  carriage. 

Fourth. — ^The  number  of  horses  or  other  animals  to 
be  employed  in  drawing  such  carriage  and  if  the  carri¬ 
age  is  drawn  or  pushed  by  men,  the  number  of  men  to  be 
so  employed. 

Fifth. — The  number  of  passengers  such  carriage  is 
licensed  to  carry. 

Sixth. — The  date  of  the  license. 

8.  A  fee  shall  be  paid  to  'the  Registering  Officer  for 
each  license  in  accordance  with  the 
Fee  for  license.  following  scale 


(а)  For  every  four^wlieeleil  carriage  drawn 

by  two  or  more  horses  licensed  to 

carry  more  than  six  passengers  3  0  0 

(б)  For  every  other  four-wheeled  carriage 

drawn  by  two  horses  2  0  0 

(c)  For  every  other  four-wheeled  carriage 
drawn  by  one  horse  or  by  oHe  or 

more  bullocks  1  0  0 

Sec.  8.  in  Madras,  Act  III  Clauses  (a),  (b),  (c)  and  (d)  res- 
of  1924  has  substituted  a  new  pectively  and  Annas  8  and  4 
scale.  These  rates  are  Rs.  10,  respectively  for  the  licenses 
6, 2  and  1  for  the  licenses  under  under  Clauses  («)  and  (/). 
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(d)  Eoir  every  two-wheeled  carriage  drawn 

by  one  or  more  horses  0  14 

(e)  For  every  tw'o-wheeled  carriage  drawn 

by  one  or  more  bullocks  0  7 

(/)  For  every  rickshaw,  perambulator  or 
other  carriage  drawn  or  pushed  by 


0 

0 

0 


8-A.  Every  person  applying  for  a  certified  copy  of 
the  particulars  in  the  register  or 
Fee  for  certified  license  mentioned  in  Section  7  shall 
copy  of  register  or  furnished  the  same  on  payment 
of  a  fee  of  four  chnckrams. ' 


9.  The  registering  Officer  may  suspend  for  such 
period  as  he  thinks  fit  the  license. of 
Suspension  of  It-  hackney  carriage,  whenever  it 

Officer.^  ^  appears  to  him  that  such  carriage  or 

any  animal  or  harness  used  there¬ 
with  is  unfit  for  public  use. 


10.  On  any  transfer  of  ownership  of  a  hackney  cairi- 
age,  the  transferee  .shall,  if  he  de- 
Transfer  of  sires  to  use  it  as  such,  within  one 

registry.  week  from  the  date  of  the  transfer, 

apply  to  the,  Registering  Officer  for 
transfer  of  the  registry,  giving  him  the  particulars  speci¬ 
fied  in  the  first  three  Clauses  of  Section  7, 


11.  (1)  Whenever  the  owner  of  a  hackney  carriage 
,  changes  his  residence,  or  the  place 

be  given  by ’licL'Ue.  within  one  Week  from  the  date  of 
such  change  forward  his  license  and 
give  to  the  Registering  Officer  a  notice  in  writing  signed 
by  him  specifying  the  new  residence  or  place. 

(2)  Every  such  owner  who  neglects  to  forward  his 
license  and  give  such  notice  shall  be 
Penalty.  liable  to  a  fine  notfexceeding  twenty 

rupees. 
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ifec.  ii 


12.  The  Registering  Officer,  on  receiving  the  appli¬ 
cation  or  notice  specified  in  either  of 
Transfers  .  and  the  two  last  preceding  Sections, 
change  of  residence  make  the  necessary  alteration 

to  be  registered, 

return  the  license  ;  and  a  fee  of  four  chuckrams  shall  he 
payable  in  advance  in  respect  thereof. 

13-  Whoever  keeps  any  hackney  carriage,  which  has 
T,  1..  t.,,  ^een  duly  licensed  under  this 

hackney  Act,  shall  be  .liable  ,  to  a  fine' not 
carriage.  exceeding  fifty  rupees. 

14.  (1)  Upon  the  registration  of  any  hackney  carri-  - 

age,  the  Registering  Officer  shall 
Numbering  of  Cause  to  be  painted  on  some  conspi- 
hackney  carnage.  cuons  part  of  the  carriage  or  on  a 
plate  to  be  affixed  on  some  conspicuous  part  of  the  carri¬ 
age  its  number  in  the  register  and  the  number  of  pass¬ 
engers  it  is  licensed  to  carry. 

(2)  If  the  words  or  figures  so  painted-’ become  in¬ 
distinct  or  are  obliterated  during  the 
Renewal  of  ms-  license,  the  owner  of , the 

cnption  or  pla  e.  carriage  shall  be  bound  to  produce  it 
before  the  Registering  Officer  and  apply  to  have  such 
words  or  figures  renewed.  If  the  plate  so  affixed  shall 
have  been  lost  or  stolen,  the  owner  of  the  carriage  shall 
be  bound  to  apply  to  the  Registering  Officer  to  have  a 
new  plate  affixed,  [  *  *  *  1 

[(3)  The  fee  for  the  painting  or  the  plate,  done  or 
supplied  under  Sub-section  (1)  or 
Charge  for  the  Sub-section  (2)  shall  be  seven  chuck- 
pamting  or  the  p  ate.  payable  to  the  Registering 

Officer.] 

15.  If  any  hackney  carriage  stands  or  plies  for  hire 

without  a  plate  or  legible  inscription 
Penalty  for  plying  as  prescribed  by  Section  14,  the 
for  hire  without  thereof  shall  be  liable  to  a  fine 

not  exceeding  twenty  rupees. 

Sec.  14  (2).  The  words  “the  2,  Act  I  of  1103. 
charge  for  such  painting  or  new  Sec.  1 4  (3).  This  was  inserted 
plate  shall  be  seven  chuckrams’'  by  Sec.  2.  Act  I  of  1103.  See 
which  occurred  within  the  objects  and  reasons  given 
brackets  were  omitted  by  Sec.  sw/rff. 
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16.  (,1)  On  the  expiration  or  other  determination  of 

the  period  of  registration,  the  owner 
Return  of  plate  on  every  hackney  carriage  shall 
expiry  o  iceDse.  cause  the  plate  of  such  hackney 
carriage  to  be  delivered  to  the  Registering  .Officer. 

(2)  Any  person  who,  after  the  expiration  of  the 
period  aforesaid,  wilfully  omits  for 
Penalty.  fourteen  days  to  deliver  the  plate  to 

the  said  Officer,  shall  be  liable  to  a 
fine  not  exceeding  twenty  rupees. 

17.  (I)  Every  person  who  shall,  for  the  purpose  of 

deception,  use  or  have  any  plate  re- 
Penalty  for  using  sembling  cr  intended  to  resemble 
coun  ei  ei  p  a  e.  plau  affixed  under  this  Act, 

shall  be  punishable  with  fine  tvhlch  may  extend  to  fifty 
rupees,  and  in  the  case  of  a  subsequent  conviction  under 
this  section,  with  fine  which  may  extend  to  one  hundred 
rupees,  or  with  imprisonment  for  a  term  which  may  ex¬ 
tend  to  one  month,  or  with  both. 

(2)  Any  Police  Officer  may  seize  and  take  away 
„  ,  ,  ,  .  any  plate  used  or  had  as  aforesaid, 

■  wheresoever  the  same  may  be  found, 
^  ■  and  deliver  the  same  to  the  Regis¬ 

tering  Officer.  I 

.  CHAPTER  ni. 

■Driver’s  Xicense  and  Badge. 

18.  (I)  It  shall  be  lawful  for  the  Registering  Officer 

„  ^  .  ,  to  grant  a  license  to  act  as  driver  of 

licfus^  drivers  g,iiy  hackney  carriage  to  any  appli¬ 
cant  whom  he  may  consider  fit,  pro¬ 
vided  he  is  not  a  minor, 

(2)  Every  such  license  shall  contain— 

I'orm  of  Hceuse.  the  number  of, the  license,  the 

name,  place  of  abode  and  age  of  the 
person  to  whom  such  license  is  granted, 

Sec.  17.  Under  the  Madras  Sec.  18(1).  The  words '‘pro- 
Act,  the  penalty  is  either  fine  vided  he  is  not  a  minor”  is  not 
or  imprisonment  and  not  both,  in  the  corresponding  Sec.  19  of 
the  Madras  Act. 
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the  description  of  carriage  and  animals,  if  any,  to 
be  used  therewith,  and 

the  date  on  which  the  license  was  granted, 
and  shall  bear  the  signature  of  the  Registering 

Officer, 

(3)  Such  license  shall  be  in  force  for  the  year  of 
registration  and  the  fee  payable 
Currency  of  and  therefor  shall  be  one  rupee,  unless 
fee  for  license.  the  license  relates  solely  to  a  car¬ 

riage  of  the  description  specified  in 
Clause  (/)  of  Section  8,  in  which  case  the  fee  shall  be 
seven  chuckrams. 


19.  The  particulars  of  every  license  which  shaU  be 
granted  under  the  provisions  of 
Particulars  of  license  Section  18  shall  be  entered  in  a 
to  te  registered.  register  by  the  Registering  Officer 

and  every  person  applying  shall  he 
furnished  with  a  certified  copy  of  such  particulars  on 
payment  of  a  fee  of  four  chuckrams. 

20-  If  at  any  time  fifteen  days  after  the  time  when 
a  license  should  have  been  obtained. 

Penalty  for  driving  person  acts  as  the  driver  of  a 

without  license  or  jjackney  carriage  without  having  a 
lending  icense.  license  in  force  for  the  time  being, 

or,  haying  a  license,  fails  to  carry  it  with  him  when  driv¬ 
ing  a  hackney  carriage,  or  transfers  or  lends  it  or  allows 
it  to  be  used  by  any  other  person,'  he  shall  be  liable  to  a 
fine  not  exceeding  twenty  rupees. 

21.  The  Registering  Officer  may  suspend  for-' such 

period  as  he  thinks  fit  the  license  of 

Suspension  of_  li-  the  driver  of  a  hackney  carriage 
e  by  Registering  .^ypenever  in  his  opinion  such  driver 
is  unfit  to  be  so  employed. 

22.  The  owner  of  a  hackney  carriage,  who  knowingly 

suffers  any  person,  not  duly  licensed 
Penalty  for  suffer-  under  this  Act,  to  act  as  driver  of 
censed  per-  carriage,  shall  be  liable  to  a 

fine  not  exceeding  fifty  rupees  ; 


Officer. 


d  to  drive. 


Sec.  18  (3),  The  fees  has  been  pectively  by  the  Amending  Act . 
raised  in  Madras  to  one  rupee  III  of  1924. 
eight  annas  andi  six  annas  res- 
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Provided  that  sugIl  owner  and  such  unlicensed  driver 
shall  be  subject  to  all  the  provisions 
Proviso.  of  this  Act  for  any  act  done  or  omit¬ 

ted  to  be  done  by  such  driver  during 
such  employment  in  like  manner  as  if  such  driver  had 
been  duly  licensed. 

23.  (1)  The  Registering  Officer  shall,  at  the  time  of 

granting  a  license  to  any  driver  of  a 
Supply  of  badge  to  hackney  carriage,  furnish  him  with 
a  metal  badge  punched  or  marked 
with  the  number  of  his  license. 

(2)  Every  driver  to  whom  such  badge  is  delivered 

shall,  at  all  times  while  acting  as 
Driver  to  vear  qj.  y.jiHe  attending  before  any 

**  Magistrate,  in  his  capacity  as  driver, 

wear  such  badge  exposed  to  view. 

(3)  In  case  any  such  driver  omits  to  wear  such 

badge  exposed  to  view  while  acting 
Penalty.  as  driver  or  attending  before  a 

Magistrate,  in  his  capacity  as  driver, 
he  shall  be  liable  to  a  fine  not  exceeding  ten  rupees. 

(4)  Whenever  the  number  on  any  badge  becomes 

indistinct  or  is  obliterated  during 
Renewal  of  lost  or  the  term  of  the  license,  and  also 
damaged  badge. i  whenever  any  badge  is  lost  or  stolen, 

the  person  to  whom  the  license  relat¬ 
ing  to  any  such  badge^  has  been  granted  shall  deliver 
such  badge  or  notify  ^  its  loss  and  shall  produce  such 
license  to  the  Registering  Officer,  and  such  person  shall 
then  be  entitled  to  have  a  new  license  and  badge  deli¬ 
vered  to  him  upon  payment  of  half  the  fee  mentioned  in 
Section  18.  Such  new  license  shall  be  in  force  for  the 
year  of  registration. 

(5)  Every  person  licensed  under  the  authority  of 

this  Act  who  uses  or  wears  the  badge. 
Penalty.  granted  to  him  after  the  writing 

thereon  has  become  indistinct  or 
obliterated  shall  be  liable  to  a  fine  not  exceeding  ten 
rupees. 
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24.  (1)  Upon  the  expiration  or  other  determina¬ 

tion  of  any  license  granted  to  a 
Return  of  expired  driver  under  this  Act,  he  shall  deli- 
Hcense  sxud  badge.  ygj.  license  .and  his  badge  to 

the  Registering  Officer. 

(2)  Every  driver  who  neglects  for  three  days  to 
deliver  such  expired  license  and 
Penalty.  badge  to  the  Registering  Officer, 

and  also  every  person  -who  uses  or 
wears,  or  fraudulently  detains  any  such  expired  license 
or  badge  and  every  person  to  whom  any  expired  license 
or  badge  has  been  delivered,  who  lends,  gives  away, 
pledges  or  sells  such  badge  to  any  other  person,  and 
every  person  who  detains,  wears  or  uses  any  license  or 
badge,  of  any  other  person,  shall  be  liable  to  a  fine  not 
exceeding  twenty  rupees. 

25.  Every  person  who,  for  the  purpose  of  deception, 

uses  or  wears  any  badge  resembling 
Penalty  for  using  or  intended  to  resemble  any  badge 
counterfeit  badge.  granted  under  the  authority  of  this 
Act,  shall  be  punishable  with  fine 
which  may  extend  to  fifty  rupees,  and  in  the  case  of  a 
subsequent  conviction  under  this  Section,  with  fine  which 
may  extend  to  one  hundred  rupees,  or  with  imprison¬ 
ment  for  a  term  which  may  extend  to  one  month. 

26.  Any  Police  Officer  may  seize  and  take  away  any 

expired  or  counterfeit  badge,  or  any 
Beizure  of  expired  badge  in  respect  of  which  an  ofii'ence 
or  counterfeit  badge,  under  Section  24  has  been  commit¬ 
ted,  wheresoever  the  same  may  be 
found,  and  deliver  the  same  to  the  Registering  Officer. 

27.  Whenever  any  driver  is  summoned  to  appear 

before  any  Magistrate  to  answer  any 
Penalty  for  failing  charge  preferred  against  him  ttnder 
to  produce  licence  tjjig  Act,  he  shall  carry  with  him 
before  Magistrate.  license,  and  produce  the  same 

if  required  so  to  do  ;  and  any  driver 
who  on  such  requisition,  refuses  to  produce  such  license, 
shall  be  liable  to  a  fine  not  exceeding  five  rupees 
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28.  On  the  conviction  of  any '  driver  for  any  offence 

under  this  Act,  the  Magistrate  shall 
Convictions  under  cause  to  be  endorsed  on  his  license 
Act  to  ^be  endorsed  tjie  nature  of  the  offence,  the  date 
on  license.  conviction  and  the  penalty 

inflicted. 

29.  (1)  On  the  conviction  of  any  driver  for  any 

offence  under  this  Act,  the  Magis- 
Cancellation  or  sus-  trate  may  direct  the  cancellation  of 
pension  of  license  on  tjjg  license  of  such  driver  or  its  sus- 
conviotion.  pension  for  such  time  as  he  thinks 

fit. 

(2)  For  such  purpose,  he  may  require  the  driver 
or  any  other  person  who  may  be  in 
Delivery  of  license  possession  of  the  license  or  badge  to 
or  badge  on  convic-  deliver  up  the  same. 


(3)  If  such  driver  or  other  person  refuses  or 
neglects  to  deliver  up  license  or 
Penalty  badge,  he  shall  be  liable  to  a  fine 

not  exceeding  ten  rupees - 


(4)  The  Magistrate  shall  forward  every  license 
and  every  badge  delivered  up  to 
Magistrate  to  com-  him  under  Sub-section  (2)  to  the 
municate  sentence  Registering  Officer  together  with  a 

iSSrlo  iSff-  o' 

tering  Officer.  case. 


(5)  The  Registering  Officer  shall  enter  the  fact 
of  such  sentence  in  the  register 
Action  to  be  taken  referred  to  in  Section  19,  and  shall 
by  Registering  Offi-  either  suspend  or  cancel  such  license 
according  to  the  direction  of  the 
Magistrate;  and  if  it  has  been  suspended,  the  Register¬ 
ing  Officer  shall,  on  application,  at  the  end  of  the  period 
of  suspension,  re-deliver  such  license  or  badge  to  the 
person  to  whom  it  was  granted. 
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CHAPTER  IV. 


Fares,  Hiring  and  Plying  for  Hire. 

30.  (1)  The  owner  or  driver  of  every  hackney  carri¬ 

age  may  demand  and  receive  for  the 
Maximum  fares  for  hire  of  such  carriage  such  fares  as 
use  oi  hackney  carri-  ^^y  be  fixed  and  published  by  the 
Registering  Officer  with  the  sanction 
of  Our  Government  duly  notified  : 


Provided  that  any  agreement  entered  into  to  accept 
,  a  fare  lower  than  the  fare  so  fixed 


(i')  No  owner  or  driver  shall  demand  or  receive  over 
and  above  the  said  fare  any  sum  for 
Back  fares  prohibit-  back  fare  for  the  return  of  the  carri- 
age  from  the  place  at  which  it  was 
discharged. 

31.  No  agreement  made  with  the  driver  of  any  hack¬ 

ney  carriage  for  the  payment  of 
Contract  for  higher  more  than  the  fare  published  in 
fare  invalid.  accordance  with  Section  30  shall  be 

binding  on  the  person  making  the 
same,  and  any  person,  notwithstanding  such  agreement, 
may  refuse  on  discharging  such  hackney  carriage  to  pay 
any  sum  beyond  such  fare.  If,  in  pursuance  of  such 
agreement,  any  person  receive  any  sum  exceeding  the 
fare  allowed,  he  shall  be  liable  to  pay  a  fine  not,  exceed¬ 
ing  ten  rupees  and  also  to  refund  such  excess,  which  shall 
be  recoverable  as  if  it  were  a  fine. 

32.  (1)  The  Registering  Officer  shall  cause  to  be 

prepared  a  list  in  English  and  Mala- 
Publication  of  yalam  or  other  Vernacular  language 
authorised  fares  and  of  the  fares  published  under  Section 
distances.  3q  shall  annex  to  such  list  a 

Table  showing  the  distances  between 
the  principal  places  to  and  from  which  hackney  carriages 
commonly  ply.  The  distances  so  shown  shall  be  presum¬ 
ed  to  he  correct. 

Sec.  32.  Clauses  (4)  to  (6)  were  inserted  hy  Sec.  3,  Act  J 
of,;n03.  Sec  Objects  and  Reasons 
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(2;  Copies  of  such  list  and  Table  shall  be  issued 
to  all  applicants  on  payment  of  a 
Copies  of  published  fee  of  four  chuckrams  for  each 
scale  to  be  available  copy, 
for  sale. 

(3j  The  driver  of  every  hackney  -  carriage  standing 
or  plying  for  hire  shall  have  -with 
Driver  to  keep  copy  him  a  copy  of  such  list  and  Table 
of  published  scale  and  shall  on  demand  produce  the 
and  produce  on  de-  gajng  for  the  inspection  of  any  Police 

■  Officer  or  for  the  information  of  any 

hirer  of,  or  passenger  by,  his  carriage  and  shall  in  default 
be  liable  to  a  fine  not  exceeding  ten  rupees 

[(4)  The  Registering  Officer  shall  also  cause  an 
abstract  of  the  fares  referred  to  in 
Fare  plates  Sub-section  (1)  to  be  prepared  in 

English  and  the  Vernacular  lan¬ 
guage  of  the  place  and  printed  on  enamelled  plates  and 
such  plates  'shall  be  issued  to  applicants  on  payment  of 
a  fee  of  seven  chuckrams  for  each  plate. 

(5)  Every  hackney  carriage  shall  have  such  a 

plate  affixed,  and,  as  often  as  anj' 
Fare  plates  to  be  portion  of  the  printing  on  any  such 
affixed  on  carriages.  pf^te  becomes  indistinct  or  oblitera¬ 
ted,  re-affixed  on  a  conspicuous  part 
of  the  carriage  in  accordance  with  the  directions  of  the 
Registering  Officer. 

(6)  If  any  hackney  carriage  stands  or  plies  for 

hire  without  such  a  plate  affixed  or 
■  Penalty  for  plying  re-affixed^  as  required  by  Sub-section 
for  lure  without  fare  (5)^  tjjg  owner  or  driver  thereof  shall 
P  be  punishable  with  fine  not  exceed¬ 

ing  twenty  rupees.] 

33.  (1)  The  driver  of  every  hackney  carriage  stand¬ 
ing  or  plying  for  hire  shall  drive 
Maximum  distance  such  carriage  to  any  place  named  by 
to  -which  driver  is  tfig  fjfjer  which  is  not  more  than 
bound  to  drive.  three  miles  from  the  place  of  hiring 

in  the  case  of  vehicles  of  the  descrip¬ 
tion  specified  in  Clause  (/}  of  Section  Sand  six  miles,  in 
thc'-case  oTany'other  vehicle. 


Chap,  IV 


Act  VI  OF  1089. 


Sec.  36 


(2)  When  any  sucli  carriage  is  hired  by  time, 
the  driver  thereof  shall  drive  the 
Minimum  speed  same  at  a  rate  of  speed  not  less  than 
when  hired  by  time,  that  prescribed  by  the  Registering 
Officer. 

(3)  A  driver  failing,  without  reasonable  excuse, 
to  comply  with  the  provisions  of  this 
Penalty.  Section,  shall  be  liable  to  a  fine  not 

exceeding  ten  rupees 

34.  The  driver  of  every  hackney  carriage  shall  carry 
in  or  upon  such  carriage  without  ad- 
Quantity  of  lug-  ditional  charge  such  quantity  of 
gage  to  be  carried.  luggage  for  every  person  hiring  the 
same  as  may  he  prescribed  by  the 
bye-laws  under  this  Act. 

•  35.  An3?  owner  or  driver  of  any  hackney  carriage 
who  demands  more  than  the  fare  to 
Penalty  for  refus-  which  he  is  legally  entitled,  or  with- 
ing  _  to  let  hackney  reasona,ble  excuse  refuses  to  let 
carriage  for  hire.  carriage  for  hire,  shall  be  liable 

to  a  fine  not  exceeding  fifty  rupees 
and  to  pay  such  further  sum  by  way  of  compensation  to 
the  party  complaining  as  to  the  Magistrate  may  seem 
just;  and  such  further  sum  shall,  in  default  of  immediate 
payment,  be  levied  as  if  it  were  a  fine. 

36.  Every  driver  of  a  hackney  carriage  who— 

Penalty  for  various  («=)  employ- 

offences  by  driver.  n'ent, 

(6)  makes  use  of  insulting  or  :ibusive  language  or 
gesture, 

(c)  stands  elsewhere  than  at  some  stand  or  other 
place  appointed  for  the  purpose  or  loiters 
for  the  purpose  of  being  hired  in  or  upon 
any  public  street,  road  or  place, 

{d)  wilfully  obstructs,  or  hinders,  the  driver  of  any 
other  hackney  carriage  in  taking  up  or  set¬ 
ting  down  any  person  into,  or  from,  such 
other  carriage, 

(e)  wrongfully  prevents  or  endeavours  to  prevent 
the  driver  of  any  other  hackney  carriage 
from  being  hired. 
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( f)  refuses  to  admit  and  carry  in  such  carriage  the 

number  of  passengers  the  carriage  is  licens¬ 
ed  to  carry, 

(g)  carries  more  than  such  number  of  passengers, 

(h)  refuses  to  carry  such  quantity  of  luggage  as 

is  provided  by  the  bye-laws  under  this  Act, 
(r)  being  hired  permits  or  sufifers  any  person  to 
be  carried  in  or  upon  or  about  such  hackney 
carriage  during  such  hire,  without  the  con¬ 
sent  of  the  person  hiring  the  same, 

{])  drives  in  any  hackney  carriage  any  animal 
which  is  not  so  secured  as  to  be  under  the 
control  of  the  driver, 

ih)  being  hired  by  time  or  distance,  before  he  has 
been  discharged  by  the  hirer,  wilfully  de-l’ 
serts  from  the  hiring, 

(1)  plies  for  hire  vvith  any  carriage  or  animal 
which  shall  at  the  time  be  unfit  for  public 
use, 

{m)  without  previously  disinfecting  it,  knowingly 
uses  for  hire  any  carriage  used  for  the  ccu- 
veyance  of  a  corpse  or  any  person  suffering 
from  any  contagious  or  infectious  disease, 
shall  be  liable  to  a  fine  not  exceeding  fifty  rupees,  or 
to  imprisonment  which  may  extend  to  one  month,  or  to 


37.  (1)  When  a  compUint  is  made  before  a  Magis¬ 
trate  against  the  driver  of  a  hackney 
Requisition  to  own-  carriage  under  this  Act,  the  Magis- 
M  _to  produce  absent  may,  if  the  driver  fails  to 

appear,  summon  the  owner  to  appear 
and  to  produce  the  driver. 

(2)  If  the  owner,  after  being  duly  summoned  fails, 
without  reasonable  excuse,  to  appear 
Penalty.  or  to  produce  the  driver  according  to 

the  summons,  he  shall  be  liable  to  a 
fine  not  exceeding  fifty  rupees. 
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Sec.  40. 


(3)  If  the  owner  fails  without  reasonable  excuse  to 
appear  or  produce  such  driver  on  a 
Ex  parte  disposal  subsequent  summons  requiring  him 
of  complaint.  tjig  Magistrate  may  dispose 

of  the  complaint  in  the  absence  of 
the  owner  and  driver  or  either  of  them. 

'38.  (I)  In  case  of  any  dispute  between  the  hirer  and 

driver  of  any  hackney  carriage, 
Procedure  in  case  either  may  require  the  other  to  pro¬ 
of  disputes  between  forthwith  to  the  nearest  Magis- 

hirer  and  driver.  trate’s  Court ;  and  the  then  sitting 
Magistrate  shall  hear  and  determine  the  dispute  in  a 
summary  way. 

(2)  If  no  Magistrate  be  then  sitting,  either  party 
may  require  the  other  to  proceed  to  the  nearest  Police- 
Officer  who  shall  enter  the  complaint  in  his  diary  and  re¬ 
quire  the  parties  to  appear  before  the  Magistrate  at  his 
next  sitting. 

(3)  On  failure  of  either  party  to  appear  before  the 
Magistrate  in  pursuance  of  a  requisition  under  Sub-sec¬ 
tion  (1)  or  Sub-section  (3)  or  to  attend  the  Court  at  any 
subsequent  sitting  to  which  the  case  may  be  adjourned, 
the  hlagistrate  may  decide  the  case  ex-parte,  and  his 
decision  shall  be  binding  on  both  parties. 

39.  (1)  If  any  person  who  has  hired  a  hackney  carri¬ 
age  refuses  to  pay  to  the  owner  or 
Procedure  incase  of  driver  thereof  the  fare  payable 
refusal  to  pay  fare.  under  this  Act,  the  Magistrate  may 
order  payment  of  such  fare,  and  also 
of  reasonable  compensation  for  loss  of  time,  and,  in  default 
of  immediate  payment,  such  fare  and  compensation  may 


be  recovered  as  a  fine. 

(2)  If'any  person  who  has  used  any  such  carriage 
attempts  to  evade  payment  of  the  legal  fare,  or  any  por¬ 
tion  thereof,  he  shall  he  liable'to  a  finenot  exceeding  fifty 
rupees  in  addition  to  any  payment  which  may  have  been 
ordered  under  Sub-section  (1). 


40.  (1)  Every  person  who  wilfully  tears,  destroys, 

defaces,  obliterates,  or  removes  any 
plate,  list  of  fares,  Table  of  distances 
or  driver’s  badge,  kept'  under  the 
provisions  of  this  Act,  shall  be  liable  to 
a  fine  not  exceeding  twenty  rupees. 


Peualty  for  defac¬ 
ing  or  destroying 
plate,  badge  or  Table 
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(2)  Any  portion  of  tte  fine  may  be  awarded  to  the 
person  to  whom  such  plate,  list  of  fares  Table  of  distances, 
or  driver’s  badge,  belongs. 

41.  Bvery  person  using  a  hackney  carriage  who  wil¬ 

fully  injures  the  same,  shall  be  liable 
Penalty  for  wilful  to  a  fine  not  exceeding  twenty 
injury  to  hackney  rupees  and  shall  also  pay  to  the 
carriage.  Owner  -such  compensation  for  the  in¬ 

jury  as  the  Magistrate  may  direct;  and  such  compensation 
shall  be  leviable  as  if  it  were  a  fine. 

42.  (1)  It  shall  be  lawful  for  a  registered  hackney 

Hackney  carriage  to  ply  ioT  hire  as  a  stage 

may  ply  for  hire  as  carnage, 
stage  carriage. 

(2)  The  owner  or  driver  of  a  carriage  so  plying 

for  hire  or  hired  as  a  stage  carriage 
Pares  for  use  of  shall  not  be  subject  to  the  provisions 
stage  carriag  ■  of  Section  30,  but  shall  be  entitled  to 
receive  such  fares  as  shall  be  agreed 
upon  between  him  and  the  several  hirers  respectively 
subject  to  any  maximum  which  may  be  prescribed  by 
the  Registering  Officer. 

(3)  All  the  other  provisions  of  this  Act  shall  be 
Provisions  of  Act  applicable,  so  far  as  may  be,  to  the 

applicable  to  stage  <^ase  ot  a  backney  carriage  standing 
carriagesi  or  plying  as  a  stage  carriage. 

43.  (1)  The  Registering  Officer  shall  appoint  ,a  suffi¬ 

cient  number  of  public  .stands  for 
Hackney  carriage-  hackney  carriages, 
stands. 

(2)  Every  public  stand  so  appointed  shall  have  a 
board  placed  in  a  conspicuous  place  on  the  same,  contain¬ 
ing  a  notice  in  English  and  Malayalam  or  other  Verna¬ 
cular  language  ,  stating  that  the  stand  is  a  public  stand 
under  this  Act,  and  specifying  the  number  of  carriages 
that  may  stand  upon  it. 


Sec.  42.  The  corresponding 
Sec.  48  of  the  Madras  Act  has 


been  omitted  by  the  Amending 
Act  m  of  1924. 


CJhap.  V. 


Sbc.  45. 
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CHAPTER  V. 

Lost  Property. 

44.  (1)  The  owner  or  driver  of  every  hackn'ey  carri¬ 

age  wherein  any  property  is  left  by 
Deposit  with  Police  person  shall,  within  eighteen 

Lctoefcirriage.  “ 

nearest  Police-station  and  deposit  it 
with  the  Sub-Inspector  or  other  Officer  on  duty  and  shall 
be  entitled  to  a  receipt  duly  signed  by  the  Officer  taking 
charge  of  the  same. 

(2)  Any  such  owner  or  driver  making  default  herein 
shall  be  liable  to  a  fine  not  exceeding 
Penalty.  twenty  rupees,  or  to  imprisonment 

for  a  period  which  may  extend  to 
one  month,  or  to  both. 

45.  (1)  The  said  Officer  shall  forthwith  enter,  in  a 

book  to  be  kept  for  that  purpose — 
Police  to  register  (a)  the  description  of  the  pro- 
particulars  of  pro-  perty ; 

m  ti.  »a„.  =nd  .dd,e=>  .1  .h. 
driver  or  other  person  who 
brings  it ; 

(c)  the  name  and  address  of  the  owner  of  the 

hackney  carriage  in  which  it  was  left,  and 
the  registered  number  of  the  carriage  ;  and 

(d)  the  day  and  hour  when  the  property  is  brought; 
and  shall  give  to  the  person  bringing  the  property  a 

receipt  for  the  same. 

(2)  Such  property  shall  be  delivered  to  the  person 
who  satisfies  the  Registering ,  Officer 
Return  of  property  belongs  to  him.  Upon  pay- 

to  owner.  ment  of  all  expenses  incurred  by  the 

owner  or  driver,  together  with  such  reasonable  sum  as 
the  Registering  Officer  may  award  : 

Provided  that,  if  the  property  is  not  claimed  and  the 
ownership  established  within  six 
Sale  of  unclaimed  jjjQjjths  from  the  date  of  deposit,  the 
property.  Registering  Officer  may  cause  the 

property  to  be  advertised  and  sold  by  public  auction  ;  and 
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the  proceeds,  after  deducting  the  expenses  together  with 
such  reasonable  sum  as  the  Registering  Officer  may 
award  to  the  owner  or  driver,  may  be  forfeited  to  the 
Government. 


CHAPTER  VI. 

Prosecutions, 

46.  If,  in  any  prosecution  under  this  Act,  the  person 

charged  does  not  appear  as  directed 
Ex  parte  Aiipos&Xoi  [,y  the  summons,  the  Magistrate 
Criminal  charges.  proof  of  Service  and  if  no 

sufficient  cause  be  shown  for  the  non-appearance,  proceed 
to  dispose  of  the  case  in  his  absence. 

47.  (l).'No  person  shall  be  liable  to  prosecution  for 

any  offence  under  this  Act  unless  the 
Limitation  restrict-  complaint  respecting  such  offence  be 
ing  Criminal  pro-  made  within  ten  days  next  after  the 
ceedings.  commission  of  such  offence. 

(2)  For  the  purposes  of  this  Section,  every  omission 
punishable  under  this  Act  shall  be 
Continuing  offences,  deemed  to  be  a  continuing  offence  so 
long  as  the  omission  continues. 

48.  Where  the  Magistrate  is  satisfied  that  a  com¬ 

plainant  had  no  reasonable  ground 
Compensation  for  for  instituting  a  prosecution,  he  may 
frivolous  prcsecu-  the  complainant  to  pay  to  the 

accused  such  compensation  not  ex¬ 
ceeding  fifty  rupees  as  he  thinks  fit ;  and  the  sum  so 
awarded  shall  be  recoverable  as  if  it  were  a  fine. 

CHAPTER  Vn. 

Bye-laws  and  Delegation. 

49.  The  Registering  Officer  may,  subject  to  the  ap¬ 

proval  of  Our  Government  and  after 
Power  to  make  bye-  previous  publication,  make  bye-laws 
not  inconsistent  with  the  provisions 
of  this  Act,  with  regard  to — 

{a)  the  examination  and  qualifications  of  drivers 
and  the  conditions  under  which  they  may 
be  employed  ; 

Sec.  47.  The  corresponding  Sec.  48  of  the  Madras  Act  pres¬ 
cribes  a  period  of  one  month. 


Chap.  vm. 
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(6)  the  description  of  horses;  hnllochs  or  other 
animals,  harness  and  other  things  to  be  used 
with_^hackney^, carriages,  the  dimensions  of 
such  carriages,  and  the  condition  in  -which 
such  carriages  and  horses,  bullocks  or  other 
animals,  harness  and  other  things  used 
therewith  shall  be  kept ; 

(c)  the  inspection  of  the  premises  on  which  any 
such  carriages,  horses,  bullocks  or  other 
animals,  harness  and  other  things  are  kept ; 

■  (i)  the  protection  of  weak,  lame  and  sickly  horses, 
bullocks  or  other  animals ; 

(e)  the  publication  of  a  list  of  fares  and  Table  of 
distances  and  the  regulation  of  the  amount 
and  weight  of  luggage  to  be  carried  with  or 
without  additional  charge ;  and 
(/)  generally  for  carrying  out  the  purposes  of  this 
Act; 

Provided  that  such  bye-laws  shall  not  take  effect 
until  the  expiration  of  one  inonth  from  the  date  of  their 
publication. 

50.  Whoever  infringes  any  bye-law  shall,  on  con¬ 
viction  before  a  Magistrate,  be  liable 
Penalty  for  breach  to  a  fine  not  exceeding  twenty 
of  bye-laws.  rupees. 


5l.  With  the  sanction  of  Our  Government,  the  Regis- 
^  „  tering  Officer  may  delegate  to  any 

other  Officer  under  him  all  or  any  of 


CHAPTER  vm. 


Extehsiof  of  the  Act. 

52.  Upon  the  extension  of  this  Act  to  any  Town  or 
place  under  Sub-section  (3)  of  Sec- 
Discharge  of  Re-  Our  Government  shall  ap- 

psteriDg  '  point  persons  bynameerty  official 

fuuetiousmmofussil.  to  perform  the  functions 

of  the  Registering  Officer  under  this  Act. 


1328 
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THE  BODY  GUARD  ACT. 
CONtENTS. 


Prbambi,®. 


SBC-flONS. 

1.  Short  title  and  comuiencemeflt. 

2.  Definition  of  Body  Guard. 

3.  Power  to  frame  Standing  Orders. 

4.  Existing  Standing  Orders  applicable  to  ofeijces  commit¬ 

ted  before  the  passing  of  Standing  Orders  tinder  this 
Act. 


An  Act  rebating  to  the  Body  Guard. 

PfrssedI  by  His  Highness  the  Maha  Raja  o/  Travaneort^ 
on  the  2nd  March  1914,  corresponding  with  the 
19th  Kumbhom  1089,  under  Section  14  of 
Act  V  of  1073. 

_  Whereas  it  is  expedient  to  give  the  force  of  law  to 
the  Standing  Orders  that  may  be 
Preamble.  passed  under  this  Act,  amending  the 

Standing  Orders  relating  to  Our 
Body  Guard  now  in  force  ;  We  are  hereby  pleased  t6 
enact  as  follows  : — 

1.  This  Act  may  be  called  “The  Body  Guard  Act," 
Short  title  and  And  it  shall  come  into  force  at  once. 

commencement. 

2.  The  words  “Body  Guard”  in  this  Act  shall  tUeatl 

.  ,  t  include  the  Force  raised  for 

Definition  of  Body  purposes  of  ceremonial  and  pergonal 
_  escort  to  Us  and  to  the  other  Mem¬ 
bers  of  the  Ruling  Family. 


The  Act  was  passed  dirett  by  Sis  Righhew  the  *tsha  Haja, 
It  was  published  in  T.  G.  O.  dated  10‘3-19U. 
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3.  Our  Dewan  may,  with  Out  previous  sanction,  pas^ 

from  time  to  time,  Standing  Orders 
Power  to  frame  matters  connected  with  Our 

Standing  Orders.  Body  Guard,  in  supersession  or 
modification  of,  or  in  addition  to,  the  Standing  Orders 
now  in  force.  Such  Standing  Orders  shall  have  the  force 
of  law  from  the  date  of  their  publication  in  Our  Govern¬ 
ment  Gazette  ;  and  the  existing  Standing  Orders  shall 
cease  to  have  the  force  of  law,  from  the  said  date,  to  the 
extent  that  they  may  be  repealed  or  modified  by  the 
Standing  Orders  passed  with  Our  sanction  under  the 
authority  of  this  A^, 

4.  Notwithstanding  anything  to  the  contrary  in 

Section  3  of  this  Act,  the  Standing 
Existing  Standing  Orders  now  in  force  shall  be  appli- 
Orders  applicable  to  ^able  to  all  offences  committed  be- 
^tothepaTs^gof  fore  the  passing  of  Standing  Orders 
Standing  Orders  un-  under  the  authority  of  this  Act. 
der  this  Act. 
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THE  ANCHAL  ACT. 
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ACT  IX  OF  1089. 


An  Act  to  consolidatb  and  amend  the  daw 
SEEATINO  TO  THE  AnCHAE  OeFICES 

IN  THE  State. 

Passed  by  His  Highness  the  Maharaja  of  T'ravancore^ 
on  the  4th  April  1914  corresponding  xv-ith  the 
22nd  Meenant  1089,  under  Section  13  of 
Act  V  of  1073. 

Whereas  it  is  expedient  to  consolidate  and  amead 
the  law  relating  to  the  Anchal  Offices 
Preamble.  in  the  State ;  We  are  pleased  to 

enact  as  lollows  ; — 


St  of  Subeeqaeut  Legielatiou. 


IX  Anohal  A 


Amendea  by  Acts  IX  of  1()P6  a 


The  earliest  legislation  on 
the  subject  was  Act  I  of  1064. 
Till  then  the  working  of  the 
Anchal  Service  was  regulated 
by  certain  departmental  rules, 
under  which  the  postage  had  to 
be  paid  in  cash  and  receipts 
taken  therefor  from  the  officers 
of  the  Department.  With  the 
introduction of  cards  and 
stamps  the  necessity  for  passing 
an  enactment  became  impera¬ 
tive.  Hence  Act  I  of  1064  was 
passed.  This  was  in  force  till 
1089. 

Act  IX  of  1089.  Objects  and 
Reasons.  "Considering  the 
growth  of  the  Department  in 
the  various  branches  of  its  busi¬ 
ness,  the  above  Regulation  (of 
1064)  must  be  said  to  have  be¬ 
come  incomplete  and  inadequate 


during  the  twedty  years  and 
more  that  have  rolled  over  it. 
Many  important  items  of  that 
business,  such  as  the  posting, 
registration  and  delivery  of 
letters  and  other  articles  and 
the  disposal  of  unclaimed  and 
refused  ones  are  still  being 
regulated  by  a  body  of  Rules 
enacted  by  the  Government 
from  time  to  time  in  virtue  of 
the  authority  conferred  on  them 
by  Sec.  5  of  the  Regulation.  It 
may  also  be  observed  that  that 
Section,  while  enumerating  the 
various  heads  of  Anchal  busi¬ 
ness  on  which  the  Government 
may  pass  auxiliary  Rules,  con¬ 
tains  no  reference  to  many  im¬ 
portant  transactions,  such  as 
the  Hundi,  the  Money  Order 
and  the  Value-Payable  Post, 


Act  IX  OF  1089. 


which  have  latterly  come  into 
existence  and  which  are  being 
can'ied  on  entirely  in  accor¬ 
dance  with  Rules  passed  by  the 
Government  in  that  behalf. 
The  introduction  of  other  mea¬ 
sures,  such  as  the  insured  post, 
which  are  not  provided  for  in 
the  existing  Regulation  will 
undoubtedly  tend  to  enhance 
the  public  convenience.  The 
Regulation  ha.s  therefore  to  be 
amended  so  as  to  remove  the 
above  defects  aud  introduce  a 
more  up-to-date  system  of 
Anchal  business.”— S.  O.  &  R., 
T.  G.  G.  dated  23-1-1912. 

For  Report  of  the  Select 
Committee  see  T.  G.  Q.  dated 
8-5-1913. 

For  legislative  proceedings 
see  T.  G.  G.  dated  7-3-t911  ; 
23-1 -1912;  17-6-1913  and  24-3- 
1914. 

The  Act  was  published  in 
r.  G.  O.  dated  7-4-1914. 

Act  IX  of  1096.  The  objects 
and  reasons  for  the  amending 
Act  was  thus  explained  by  the 
Official  member  who  moved  the 
Bill : 

“  The  circumstances  that  led 
to  the  introduction  of  the  Bill 
are  these.  The  recent  revision 
of  salaries  in  the  Anchal  De¬ 
partment  increased  the  expen¬ 
diture  of  that  Department,  and 
it  was  felt  that  the  expenditure 
of  the  Department  should  be 
met  out  of  the  receipts  from 
that  Department.  Therefore, 
an  emergency  Regulation  was 
passed  by  Government  modi¬ 
fying  the  Schedule  of  Anchal 
rates  to  some  extent.  That  Re¬ 
gulation  will  be  in  force  only 
up  to  the  end  of  Chingom  1097. 
The  present  Bill  has  therefore 
been  introduced  to  amend  the 


Schedule.  The  Bill  empowers 
the  Government  to  fix  the  rates 
of  postage,  registration  fee, 
money  ordefs,  etc.,  below  the 
maximum  fixed  in  the  Sche¬ 
dule.  Though  the  Schedule 
fixes  the  maximum  rates,  it  is 
not  the  object  of  Government 
that  these  rates  should  be 
brought  into  force  immediately. 
It  is  only  when  a  necessity 
arises  that  the  rates  will  be 
raised  by  means  of  a  Notifica¬ 
tion  up  to  the  maxima  fixed  in 
the  Schedule.  This  provision 
is  necessary  as  it  may  not  be 
feasible  to  bring  an  amending 
Bill  before  the  Council  on  each 
occasion  whenever  the  rates 
have  to  be  increased  to  keep 
pace  with  the  postal  rates  else¬ 
where.  The  Members  are  aware 
of  the  delay  that  is  incidental 
to  the  passing  of  a  measure 
through  the  Council.  *  *  *  The 
practice  in  British  India,  where 
at  the  Budget  meeting  such 
Bills  are  introduced,  may  be 
known  to  the  Members.  There, 
the  Bill  is  introduced  and  dis¬ 
cussed  and  passed  at  the  same 
session,  and,  before  the  session 
closes,  the  Bill  becomes  law. 
That  is  not  possible  here. 
Whenever  a  revision  has  to  be 
effected  in  the  rates,  it  will 
take  ropghly  eight  months  to 
have  it  done.  It  is  to  avoid  this 
delay  that  the  present  provision 
has  been  made.  In  Travancore 
itself,  we  have  the  Post  Office 
and  the  Anchal  Office.  The 
Council  may  know  without  anv 
explanation  from  me  that  the 
Anchal  rates  are  always  less 
than  the  Postal  rates.  There 
need  therefore  be  no  fear  that 
the  Anchal  rates  will  be  arbi¬ 
trarily  increased,  The  Govern- 
ment  may  be  safely  trusted  to 
exercise  the  discretion  in  such 
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Sec.  I. 


The  Akchae  Act. 


Chap.  I. 


CHAPTER  I. 

Preeiminary. 

1.  (1)  This  Act  .shall  be  called  “The  Travaacore 

Aiichal  Act.” 

Short  extent  (2)  It  shall  apply  to  'the  whole  of 
and  comineiiceinent.  Travaacore. 

(3)  It  shall  come  into  force  on  the  1st  Medoiu  108S). 

2.  Act  I  of  1064  is  hereby  repealed. 

Repeal  of  enactment. 


a  waj-  that  the  rates  do  not 
cause  any  hardship  to  the  pub¬ 
lic.  With  reference  to  the  rates 
themselves,  I  may  say  that,  on 
a  comparison  of  them  with  the 
British  Postal  rates,  it  will  be 
found  that  the  only  rate  that 
approximates  that  hi  British 
India  is  the  price  of  cards.  In 
other  cases,  the  rates  will  he 
found  considerably  less  than 


For  legislative  proceedings 
see  T.  G.  G.  dated  12^7-1921  and 
6-9-1921. 

The  Act  was  published  in 
T.  G.  G.  dated  9-8-1921. 

Act  U  of  lUb.  Objects  and 
Reasons.  “  Tlie  present  war 
lias  caused  a  considerable  in¬ 
crease  in  the  price  of  paper  and 


Chap.  I. 


Act  IX  OF  I0S9. 


(а)  The  expression  “Mailbag”  includes  a  bag,  box 

parcel  or  an  v  other  envelope  or  cover- 
ail  ba;/.”  -‘ng  Ju  Ti-liich  Anebal  articles  in  course  of 

trausmissioi!  by  Andial  are  conveyed, 
■whether  it  does  or  does  not  contain  any 
such  articles ; 

(б)  The  expression  “  OfBcer  of  the  Anchal  Depart- 

nieiit  ”  iiicludes  any  person  em- 
‘Officer  of  '.he  An  ployed  in  any  business  of  the  Anchal 
il  Department.’  -  Department  or  on  behalf  of  the 
Anchal  Department ; 

(c)  The  expression  ■'  Postage  ”  means  the  duty 
chargeable  fnr  the  transmission  by 


the  Anchal  office, 
vided  by  the  Anch 


o  c.  rt  O  1  Government 
denoting  pc.stage  or  other  fees 
ry't  ble  in  respect  of  Anchrl  articles 
/.ct  and  includes  adhesive  Anchal 
'd  stamps  printed,  embossed,  itc- 
■  otherwise  indicated  on  any  en- 
■ipper,  c.ard  or  other  at  tide  ; 
n  “  Anchal  office  ”  includes  every 
ouse,  building,  room,  carriage  or 
oat,  or  place  used  for  purposes  of 
1  office,  and  every  letter-box  pro¬ 
be  Anchal  ofilce  tor  the  reception  of 


letter  card,  newspaper,  book,  pattern 
“Anchal  aiiicies.”  or  sample  packet,  parcel  and  every 
article  cr  thing  transmissible  by  Anchal. 

4.  For  the  purposes  of  this  Act, — 

{a)  an  Anchal  article  shall  be 
deemed  to  be  in  course  of  transmis- 
Meaaings  of  ■'  iii  1^  ,  j^^nchal  from  the  time  of  its 

sioTby  Anchal"  being 'ddivered  to  an  Anchal  office 
“  deli-rcry  "  to  the  time  of  its  being  delivered  to 

the  addressee  or  of  its  being  returned 
to  the  sender  or  otherwise  disposed  of  under 
Chapter  VH; 


The  Ain'Chae  Act. 


Chap.  ii. 


^EC.  6. 

(b)  the  delivery  of  ap  Anclial  article  of  any  descrip¬ 

tion  to  an  Anchal  peon  or  other  person  autho¬ 
rised  to  receive  Anchal  articles  of  that  descrip¬ 
tion  for  the  Anchal  shall  be  deemed  to  be  a  deli¬ 
ver}'"  to  an  Anchal  office  ;  and 

(c)  the  delivery  of  an  Anclial  article  at  the  house 

or  office  of  the  addressee,  or  to  the  addressee,  or 
his  servant  or  agent  or  other  person  authorised 
to  receive  the  article  according  to  the  usual 
manner  of  delivering  Anchal  articles  to  the  ad¬ 
dressee,  shall  be  deemed  to  he  delivery  to  the 
addressee. 


CHAPTER  II. 

Privilege  and  Protection  of  the  Government. 

S.  (1)  Wherever  within  Our  territories  Anchal  or 
Anchal  communications  is  or  are  es- 
Esclusiye  privilege  tablished  by  Our  Government,  Our 
of  convcpflg  letprs  Government  shall  have  the  exclusive 
wnmlni  °  ^  ^  Pi'i^ilege  of  conveying  by  Anchal, 

from  one  place  to  another,  all  letters, 
except  in  the  following  cases,  and  shall  also  have  the  ex¬ 
clusive  privilege  of  performing  all  the  incidental  services 
of  receiving,  collecting,  sending,  despatching,  and  deliver¬ 
ing  all  letters,  except  in  the  following  cases,  that  is  to 
say : — 

(a)  letters  sent  by  a  private  friend  in  his  way, 

journey  or  travel,  to  be  delivered- by  him  to 
the  person  to  whom  they  are  directed,  with¬ 
out  hire,  reward  or  other  profit  or  advantage 
for  receiving,  carrying  or  delivering  them; 

(b)  letters  solely  concerning  the  affairs  of  the  sen¬ 

der  or  receiver  thereof,  sent  by  a  messen¬ 
ger  on  purpose  ; 

(c)  letters  solely  concerning  goods  or  property,  - 

sent  either  by  water  or  by  land  to  be  deli¬ 
vered  with  the  goods  or  property  which  the 
letters  concern,  without  hire,  reward  or  other 
profit  or  advantage  for  receiving,  carrying 
or  delivering  them  ;  and 
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Act  IX  OF  1089. 


Sec.  7. 


CbaI'.  n. 

{d]  letters  carried  by  tbe  British  Post  under  such 
arrangement  as  has  been  or  may  be  made 
by' Our  Government  from  time  to  time  : 
Provided  that  nothing  in  this  Section 'shall  authorise 
any  person  to  make  a 'collection  of  letters  except  as  afore¬ 
said  for  the  purpose  of  sending  them  otherwise  than  by 
Anchal. 

(2)  For  the  purpose  of  the  Section  and  Section  6, 
expression  “  letters  ”  includes  Anchal  cards. 

6.  Whenever,  within  Our  territories,  Anchal  or  An¬ 

chal  communications  is  or  are  esta- 

Certain  persons  ex- .  blished  by  Our  Government,  the 
pressly  forbidden  to  following  persons  are  expressly  for- 
convey  letters.  bidden  to  collect,  carry,  tender  or 

deliver  letters,  or  to  receive  letters  for  the  purpose  of 
carrying  or  delivering  them,  although  they  obtain  no  hire, 
reward  or  other  profit  or  advantage  for  so  doing,  that  is  to 
say - 

{a)  common  carriers  of  passengers  or  goods,  and' 
their  servants  or  agents,  except  as  regards 
letters  solely  concerning  goods  in  their  carts 
or  carriages ;  and 

(b)  owners  and  Masters  of  vessels  sailing  or  pass¬ 
ing  on  any  river  or  canal  in  Travancore,  or 
betvyeen  any  Ports  or  places  in  Travancore, 
and.  their  servants  or  agents,  except  as  re¬ 
gards  the  letters  solely  concerning  goods  on 
board. 

7.  Our  Government  shall  not  incur  any  liability  by 

reason  of  the  loss,  misdelivery  or  de- 
Exemption  from  lay  of,  or  damage  to,  any  Anchal- 
liability  for  loss,  rais-  article  in'  course  of  transmission  by 
delivery,  delay,  or  Anchal,  except  in  so  far  as  such  lia- 
damage.  bility  may,  in  express  terms,  be 

undertaken  by  Our  Government,  as  hereinafter  provided  ; 
and  no  Officer  of  the  Anchal  Department  shall  incur  any 
liability  by  reasou  of 'any  such  loss,  misdelivery,  delay  or 
damage,  unless  he  has  caused  the  same  fraudulently  or 
by  his  wilful  act  or  default. 
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Sec.  8, 


Chap.  m. 


The  Anchai,  Act 


CHAPTER  III. 
Postage. 


8.  (1)  Our  Government  may,  by  Notification  in  tie 
Government  Gazette,  fix  tie  rates  of 
Power  to  fix  rates  postage  and  other  sums  to  Ise  charged 
of  pos  age.  respect  of  Ancial  i articles  sent  by 

Ancial  under  this  Act,  and  may  make  'Rules  as  to  the 
scale  of  weights,  terms  and  conditions  subject  to  which 
the  rates  so  fixed  shall  be  charged  ; 


Provided  that  the  highest  rate  of  postage,  when  pre¬ 
paid,  shall  not  exceed  the  rate  set  forth  for  each  class  of 
Ancial  articles  in  the --Schedule. 


(2)  Unless  and  until  such  Notification  as  aforesaid 
is  issued,  the  rates  set  forth  in  the  Schedule  appended 
hereto,  shall  be  the  rates  chargeable  under  this  Act. 


9.  Our  Government  may,  by  Rule,  — 

{a)  require  the  prepayment  of  ' 
postage  on  Anchai  articles  or  any 
class  of  Anchai  articles  and  prescribe 
the  m.anner  in  which  prepa3fment 
shall  be  made  ; 


Power  to  make  Rules 
as  to  payment  of  post¬ 
age  and  fees  in  cer- 


(b)  prescribe  the  postage  to  be  charged  on  Anchai 

articles  when  the  postage  is  not  prepaid  or 
is  insulficientlj'-  prepaid, 

(c)  provide  for  the  re-direction  of  '-Anchai  articles 

and  the  transmission  by  Anchai  of  articles 
so  re-directed,  either  free  of  charge  or  sub¬ 
ject  to  such  further  charge  as  may  be  speci¬ 
fied  in  the  Rule  ;  and 

(d)  prescribe  the  fees  to  be  charged  for  the  “  Ex¬ 

press  delivery  ”  of  Anchai  articles,  in  addi¬ 
tion  to,  or  instead  of,  any  other  postage 
chargeable  thereon  under  this  Act. 


Express  delivery means  delivery 
by  a  special  messenger  or  con vej'ance. 
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Chap.  III. 


Acr  IX  OF  1089 


Sec.  11. 


10.  (1)  Our  Government  may  make  Rules  providing 

for  the  registration  of  newspapers  for 
Power  to  make  Rules  transmission  by  Anchal  as  registered 
a^o  registered  news- 

(2)  For  the  purpose  of  such  regis¬ 
tration,  every  publication  consisting  wholly  or  in  great 
part  of  political  or  other  news,  or  of  articles  relating 
thereto  or  to  other  current  topics,  with  or  without 'adver¬ 
tisements,  shall  be  deemed  a  newspaper,  subject  to  the 
following  conditions,  namely  : — ■ 

(a)  that  it  is  published  in  numbers  at  intervals  of 
not  more  than  thirty-two  days  ;  and 

(&)  that  it  has  a  bona  fide  list  of  subscribers. 

(3)  An  extra  or  supplement  to  a  newspaper,  bearing 
the  same  date  as  the  newspaper  and  transmitted  there¬ 
with,  shall  be  deemed  to  be  part  of  tbe  newspaper  ; 

Provided  that  no  such  extra  or  supplement  shall  be 
so  deemed,  unless  it  consists  wholly  or  in  great  part  of 
matter  like  that  of  the  newspaper,  and  has  the  title  and 
the  date  of  publication  of  the  newspaper  printed  at 'the 
top  of  each  page. 

Explanation. — Nothing  in  this  Section  for  in  the 
Rules  thereunder  shall  be  construed  to  render  it  compul¬ 
sory  to  send  newspapers  by  Anchal- 

11.  (1)  The  addressee  of  an  Anchal  article  on  which 

postage  or  any  other  sum  chargeable 
Liability  for  pay-  under  this  Act  is  d  ue,  shall  be  bound 
ment  of  postage.  to  pay  the  postage  or  sum  so  charge¬ 
able  on  his  accepting  delivery  of  the 
Anchal  article,  unless  he  forthwith  returns  it  unopened  ; 

Provided'that,  if  any  such  Anchal  article  appears  to 
'the  satisfaction  of  the  Anchal  Superintendent,  to  have 
been  maliciously  sent  for  the  purpose  of  annoying  the 
addressee,  he  may  remit  the  postage. 

(2)  If  any  Anchal  article  on  which  postage  or  any 
other  sum  chargeable  under  this  Act  is  dite,  is  refused  or 
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'ThbAnchal  Act 


Chap.  Ill, 


returned  as  aforesaid,  rr  if  the  addressee  is  dead  or  can¬ 
not  be  found,  then  tbe  sender  shall  be  bound  to  pay  the 
postage  or  sum  due  thereon  under  this  Act. 

12.  If  any  person  refuses  topay  any  postage  or  other 

sum  due  from  him  under  this  Act  in 
Recovery  of  postage  respect  of  any  Anchal  article,  the 
and  other  sums  due  smn  SO  due  may,  on  application  made 
in  respect  of  Anchal  Anchal  OfiSce 

authorised  in  this  behalf  by  the  writ¬ 
ten  order  of  the  Anchal  Superintendent,  be  recovered, 
for  the  use  of  the  Anchal  Department  from  the  person  so 
refusing,  as  if  it  were  a  fine  imposed  under  this  Act,  by 
any  Magistrate  having  jurisdiction  where  that  person 
may  for  the  time  being  be  resident. 

13.  In  every  proceeding  for  the  recovery  of  any 

postage  or  other  sum  alleged  to  be 
Anchal  office  marks  due  under  tbis  Act  in  respect  of  an 
evidence  Auchal  article,— 

notei*^^^  production  of  the  Anchal 

article  having  thereon  the  official 
mark  of  the  Anchal  office  denoting  that  the  article  has 
been  refused  or  that  the  addressee  is  dead  or  cannot  he 
found,  shall  be  ^rmia  facie  evidence  of  the  fact  ,so  denot¬ 
ed,  and 

(b)  the  person  from  whom  the  Archal  article  purports 
to  have  come  shall,  until  the  contrary  is  proved,  be  deem¬ 
ed  to  be  tbe  sender  thereof. 


14-  The  official 

Official  mark  to  be 
evidence  of  amount 
of  postage. 


mark  on  an  Anchal  article  denoting 
that  any  postage  or  ether  sum  is  due 
in  respect  thereof  shall  be  f>rima 
facie  evidence  that  tbe  sum  denoted 
as  aforesaid  is  so  due. 


Sec.  12,  Tbe  corresponding 
Sec.  12  ol  tbs  Indian  Act 
has  at  the  end  the  following 
“and  the  Post-Master-General 
may  further  direct  that  any 
other  postal  article,  not  being 


on  the  'Majesty’s  Service,  ad¬ 
dressed  to  that  person  shall  be 
withheld  from  him  until  the 
sum  so  due  is  Paid  or  recovered 
as  aforesaid”. 
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Chap.  IV 


Act  IX  OF  1089 
CHAPTER  IV. 
An  CHAT.  Stamps. 


Sec.  16. 


15.  (1)  O'Ur  Government  sliail  cause  Anchal  stamps 

to  be  provided  of  sucb  kinds  and  de- 
Provisionof  Anchal  values  as  they  may 

Se^R^es*’  as  to  necessary  for  the  purpose  of 

them.  '  ttis  Act. 


(2)  Our  Government  may  make  Rules  as  to  the 
supply,  sale  and  use  of  Anchal  stamps. 

(3)  In  particular,  and  without  prejudice  to  the  genera¬ 
lity  of  the  foregoing  power,  such  Rules  may — 

(tr)  fix  the  price  at  which  Anchal  stamps  shall 
be  sold  ; 

(6)  declare  the  classes  of  Anchal  articles  in  res¬ 
pect  of  which  Anchal  stamps  shall  be  used 
for  the  payment  of  postage  or  other  sums 
chargeable  under  this  Act ; 

(o)  prescribe  the  conditions  with  regard  to  per¬ 
foration,  defacement  and  all  other  matters 
subject  to  -which  Anchal  stamps  may  be 
accepted  or  refused  in  payment  of  postage 
or  other  sums  ; 

{d)  regulate  the  custody,  supply  and  sale  of 
'  Anchal  stamps  ; 

(e)  declare  the  persons  by  whom  'and  the  terms 
and  conditions  subject  to  which  Anchal 
stamps  may  be  sold  ;  and 

{/)  prescribe  the  duties  and  remuneration,  if 
any,  of  persons  selling  Anchal  stamps. 


16.  Anchal  stamps  provided  under  Section  15  shall 
be  deemed  to  be  stamps  issued  by 
Anchal  stamps  to  the  Government  for  the  purpose  of 
be  deemed  stamps  for  revenue  within  the  meaning  of  the 
the  purpose  of  re-  'pravancore  Penal  Code,  and  subject 
to  the  other  provisions  of  this  Act, 
shall  be  u.sed  for  the  prepayment  of  postage  or  other  sums- 
chargeable  under  this  Act  in  respect  of  Anchal  articles, 
except  where  the  Government  direct  that  repayment  shall  ’ 
be  made  in  some.other  way. 
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SBC.  17. 


The  AnchaIv  Act 


Chap.  V. 


CHAPTER  V. 

Conditions  of  Transmission  of  Anchai. 

Artici.es. 

17.  (1)  Our  Government  may,  by  Rule,  provide  for 
the  re-delivery  to  the  sender,  with- 
Re-delirery  to  sender  out  reference  to  the  consent  of  the 
of  Anchal  article  in  addressee  and  .subject  to  Such  condi- 
:°rnXAnch:r“"'  tions(if  any)as  may  be  deemed  fit 
ot  any  Anchal  article  m  course  of 
transmission  by  Anchal. 

(2)  Save  as  provided  by  any  Rule  that  may  be 
made  under  Sub  section  (il,  the  sender'shall  not  be  enti¬ 
tled  to  recall  an  Anchal  article  in  course  of  transmission 
by  Anchal. 


18.  (1)  Except  as  otherwise  provided  by  Rule  and 

subject  to  such  conditions  as  may  be 
Transmission  by  prescribed  thereby,  no  person  shall 
Anchal  of  anything  send  by  Anchal  any  explosive,  dan- 
injnnou.s  prohibited,  gercus,  filthy,  noxious,  or  deleterious 
substance,  any  sharp  instrument  not 
properly  protected,  or  any  living  creature  which  is  either 
noxious  or  likely  to  injure  Anchal  articles  in  course  of 
transmission  by  Anchal  or  any  Officer  of  the  Anchal  De¬ 
partment. 

.  (2)  No  person  shall  send  by  Anchal  any  article  or 
thing  which  is  likely  to  injure  Anchal  articles  in  course 
of  transmission  by  Anchal  or  any  Officer  of  the  Anchal 
Department. 

♦9.  No  person  shall  send  by  Anchal — 


(a)  any  indecent  or  obscene  printing, 
Transmission  by  painting,  photograph,  lithograph, 
Anchal  of  anything  engraving,  book  or  card  or  any  other 
^nde^cent,  &c..prohi-  indecent  or  obscene  article,  or 

(&)  any  Anchal  article  having 
thereon,  or  on  the  cover  thereof,  any  words,  marks  or 
designs  of  an  indecent,  obscene,  seditious,'  scurrilous, 
threatening  or  grossly  offensive  character. 
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Act  IX  OF  1089 


Sec,  21 


20.  (1)  Our  Government  may  make  Rules  as  to  the 
■  transmission  of  Anchal  articles  by 
Power  to  make  Anchal. 

n?ss?orby  Anchal  particular  and  without  pre- 

)f  Anchal  articles,  i^^ice  to  the  -generality  of  the  fore¬ 
going  power,  such  Rules  may  — 


(&)  prescribe  conditions  on  which  articles  may  be 
transmitted  by  Anchal ; 

(c)  provide  for  the  detention  and  disposal  of  the 

articles  in  course  of  transmission  by  Anchal 
in  contravention  of  Rules  made  under 
Clause  {a)  or  Clause  (6)  ; 

(d)  provide  for  the  granting  of  receipts  for,  and 

the  granting  and  obtaining  of  certificates  of 
posting  and  delivery  of  Anchal  articles  and 
the  sums  to  be  paid,  in  addition  to.  any 
other  postage,  for  such  receipts  and  certi¬ 
ficates  ;  and 

{e)  regulate  covers.  Forms,  dimensions,  maximum 
weights  and  enclosures  and  the  use  of 
Anchal  articles,  other  than  letters,  for  mak¬ 
ing  communications, 

(3)  Anchal  articles  shall  be  posted  and  delivered  at 
such  times  and  in  such  manner  as  the  Anchal  Superin¬ 
tendent  may,ihy  order,  from  time  to  time,  appoint. 

21.  (1)  Where  the  despatch  or  delivery  from  an 

Anchal  office  of  letters  would  be 
Power  to  postpone  d.elayed  by  the  despatch  or  delivery 
ofclrlirn  aS  therefrom,  at  the  same  time,  of  hoi, 
articles.  pattern  or  sample  packets  afta 

parcels,  or  any  of  them,  such  packets 
or  parcels  or  any  of  them  may,  subject  to  such  Rules  as 
Our  Government  may  make  in  this  behalf,  be  detained  in 
the  Anchal  office  so  long  as  may  be  necessary. 

(2)  Where  'separate  parcel  mails  are  established, 
parcels  may  be  forwarded  and  conveyed  by  them,  being 
detained,  if  necessary,  in  the  Anchal  office  for  that 
purpose. 
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22.  (1)  Any  Anchal  article  sent  by  Ancbal  in  contra¬ 

vention  of  any  of  the  provisions  of 
Power  to  deal  with  tjjjg  detained  and  either 

returned  to  the  sender  or  forwarded 
of  Act. ''  •  destination,  in  each  case 

charged  with  such  .additional  postage 
(if  any)  as  Our  Govenment  may,  by  Rule,  direct. 

(2)  Any  Officer  in  charge  of  an  Anchal  .office  or 
aiithorrsed  by  the  Anchal  Superintendent  in  this  behalf, 
may  oxteu  or  unfasten  any  newspaper  or  any  book,  pattern 
or  sample  packet,  in  counse  of  transmission  by  Anchal, 
which  he  suspects  to  have  been  sent  by  Anchal  in  contra¬ 
vention  of  SccUon  19,  Clause  («),  or  of  Section  20,  Sub¬ 
section  (2),  Clauses  (a)  and  (6),  or  of  any  of  the  provisions 
of  this  Act  relating  to  postage. 

(3)  Notwithstanding  anything  in  Sub  section  (1) — 
(a)  any  Anchal  article  sent  by  Anchal  in  contra¬ 
vention  of  the  provi.sious  of  Section  IS  may, 
under  the  authority  of  the  xAnchal  Superin¬ 
tendent,  if  necessary,  be  opened  and  des¬ 
troyed  ;  and 

(&)  any  Anchal  article  sent  by  Anchal  in  contra¬ 
vention  of  the  provisions  of  Section  19  may 
be  disposed  of  in  such  manner  as  Our  Gov¬ 
ernment  may,  by  Rule,  direct. 


23.  Except  as  otherwi.se  provided  in  this  Act,  where  an 
Anchal  article,  susi'/ccted  to  contain 
Power  to  deal  with  any  goods  of  which  the  import  by 
Anchal  ai  tide-  con-  Anchal  or  the  transmission  by  Anchal 

tain-.n.;  goods  contra-  . 

hand  or  liable  to  dutr.  IS  prohibited  by  _  or  under  any  en- 
_  actment  for  the  time  being  in  force 

oAnything  liable  to  duty,  is  received  for  delivery  at  an 
Anchal  office,  the  Officer  in  charge  of  the  Anchal  office 
shall  send  a  notice  in  writing  to  the  addressee 
inviting  him  to  attend,  either  in  person  or  by  agent, 
within  a  specified  time,  at  the  Anchal  office,  and  shall,  in 
the  presence  of  the  addressee  or  his  agent,  or  if  tbe  ad¬ 
dressee  or  his  agent  fails  to  attend  as  aforesaid,  then  in 
his  absence,  open  and  examine  the  Anchal  article  in  the 
presence  of  two  respectable  witnesses  and  make  a  record 
of  the  same  with  their  attestation  :  Provided  that  in  all 


Chap.  V. 


Act  IX  OF  1089.' 


Sec.  24 


cases,  an  Anchal  article,  after  being  opened  under  this 
Section  shall  be  delivered  to  the  addressee,  unless  it  is 
required  for  the  purpose  of  anj^  further  proceeding  under 
this  or  any  other  law  or  enactment  for  the  time  being  in 
force,  and  the  opening  of  the  article  and  the  circumstances 
connected  therewith  shall  be  immediately  reported  to  the 
Anchal  Superintendent. 


2 3- A.  Where  a  Notification  has  been  published  under 
Section  18  of  the  Sea  Customs  Act, 
Power  to  intercept  y  1088,  in  respect  of  anrr  goods  of 
SllSfb  “IT  .P.cifi.d  tecriptiob,  a„yOffic„ 

dial.  m  the  Anchal  Department  empowered 

in  this  behalf  by  Our  Government 
may  search,  or  cause  search  to  he  made,  for  any  such  goods 
in  course  of  transmission  by  Anchal,  and  shall  d-diver  all 
Anchal  articles  reasonably  believed  or  found  to  contain 
such  goods  to  such  Officer  as  Our  Government  may  ap¬ 
point  in  this  behalf,  and  such  goods  may  be  disposed  of 
in  such  manner  as  our  Government  may  direct.  In  car¬ 
rying  out  any  such  search,  such  Officer  of  the  Anchal 
Department  may  open  or  unfasten,  or  cause  to  be  opened 
or  unfastened,  any  newspaper  or  any  book,  pattern  or 
sample  packet  in  course  of  tran.smission  by  Anchal. 


24.  (!)  On  the  occurrence  of  any  public  emergenc'i' 

or  in  the  interests  of  the  public  safetj' 
Power  to  intercept  q]-  tranquillity.  Our  Government  or 
Aiichal  articles  for  Officer  specially  authorised  in 

pi,  uc  goo  .  behalf  by  Our  Government,  may, 

by  order  in  writing,  direct  that  any  Anchal  article  or  class 
or  description  of  Anchal  articles  in  course  of  transmission 
by  Anchal  shall  be  intercepted  or  detained  or  .shall  be 
delivered  to  the  Government  or  to  an  Officer  thereof  men¬ 
tioned  in  the  order,  to  be  disposed  of  in  such  manner  as 
Our  Government  may  direct. 

(2)  If  any  doubt  arises  as  to  the  existence  of  a  public 
emergency,  or  as  to  whether  any  act  done  under  Sub¬ 
section  (1)  was  in  the  interests  of  the  public  safety  or 
tranquillity,  a  certificate  signed  b3f  the  Chief  Secretary 
to  the  Government  shall  be  conclusive  proof  on  the  point. 
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an  Anchal  article  is  received  by 
Anchal,  ~ 

[a)  bearing  a  fictitions  Anchal  stamp, 
that  is  to  say,  facsimile  or  imitation 
or  representation  of  an  Anchal  stamp 
or 

fb)  purporting  to  be  prepaid  with 
any  Ancnai.  stamp  'which  has  been  previously  used  to 
prepay  any  other  Anchal  article, 

the  OfScer  in  charge  of  the  Anchal  office  at  which  the 
Anchal  article  is  received,  shall  send  a  notice  to  the  ad¬ 
dressee  inviting  him  to  attend,  either  in  person  or  by 
agent,  within  a  specified  time  at  the  Anchal  office  to 
receive  delivery  of  the  article. 

(2)  If  the  addressee  or  his  agent  attends  at  the 
Anchal  office  within  the  time  specified  in  the  notice  and 
consents  to  make  known  to  the  Officer  in  charge  of  the 
Anchal  office  the  name  and  address  of  the  sender  of  the 
Anchal  article  and  to  re-deliver  to  the  Officer  aforesaid 
the  portion  of  the  Anchal  article  which  bears  the  address 
and  the  fictitious  or  previously  used  postage  stamp,  or  if 
the  Anchal  article  is  inseparable  from  the  stamp, 'the  en¬ 
tire  Anchal  article,  the  Anchal  article  shall  be  deliver¬ 
ed  to  the  addressee  or  his  agent. 

(3)  If  the  addressee  or  his  agent  fails  to  attend  at 
the  Anchal  office  within  the  time  specified  in  the  notice, 
or  having  attended  within  that  time,  refuses  to  make 
known  the  name  and  address  of  the  sender  or  to  re-deliver 
the  Anchal  article  or  portion  thereof  as  required  by  Sub¬ 
section  (2),  the  article  shall  not  be  delivered  to  him,  hut 
shall  be  disposed  of  in  such  manner  as  Our  Government 
may  direct. 


25.  (1)  Where 

Power  to  deal  with 
Anchal  articles  bear¬ 
ing  fictitious’ or  pre¬ 
viously  used  Anchal 
stamps. 


CHAPTER  VI. 

Registration,  Insurance  and  Varub-payable 
Anchad. 

26.  The  sender  of  an  Anchal  article  may,  subject  to 
the  other  provisions  of  this  Act,  have 
Registration  of  the  article  registered  at  the  Anchal 
Anchal  articles.  office  at  which  it  is  posted  and  re¬ 

quire  a  receipt  therefor ;  and  Our 


Chap.  VI.  AcrlX  of  1089.  Ssc.  28. 

Govemment  may,  by '  Notification  in  the  Government 
Gazette,  direct  that  in  addition  to  any  postage  chargeable 
under  this  Act,  such  further  fee  as  may  be  fixed  by  the 
Notification  shall  be  paid  on  account  of  the  registration  of 
Anchal  articles. 

27.  (1)  Our  Government  may  make  Rules  as  to  the 

registration  of  Anchal  articles. 

Power  to  make  (2)  In  particular  and  without  pre- 
iiules  as  to  registra-  jtnjice  to  the  generality  of  the  fore- 
going  power,  such  Rules  may — 

(tf''  declare  in  what  cases  registration  shall  be  re¬ 
quired  ; 

(6)  prescribe  the  manner  in  which  the  fees  for 
registration  shall  be  paid  ;  and 
(c)  direct  that  an  amount  not  exceeding  twice  the 
fee  tor  registration  shall  be  levied  on  the 
delivery  ot  an  article  required  to  be  regis¬ 
tered  on  which  the  fee  for  registration  has 
not  been  prepaid. 

(3)  Anchal  articles  made  over  to  the  Anchal  office 
for  the  purpose  of  being  registered  shall  be  delivered, 
when  registered,  at  such  times  and  in  such  manner  as  the 
Anchal  Superintendent  may,  by  order,  from  time  to  time, 
appoint. 

28.  Our  Government  may,  by  Notification  in  the 

Government  Gazette,  direct — 
Insurance  of  Anchal  (a)  that  any  Anchal  article  may, 
articles.  subject  to  the  other  provisions  of  this 

Act,  be  insured  at  the  Anchal  orUce  at  which  it  is  posted 
against  the  risk  of  loss  or  damage  in  course  of  transmis¬ 
sion"  y  Anchal,  and  that  a  receipt  therefor  shall  be  grant- 
ed  to  the  person  posting  it  ;  and 

(b)  that,  in  addition  to  any  postage,  and  fees  for 
registration  chargeable  under  this  Act,  such 
further  fee  as  may  be  fixed  by  the  Notifica¬ 
tion  shall  be  paid  on  account  of  the  insur¬ 
ance  of  Anchal  articles. 
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29.  Our  Government  may,  by  Notification  in  the  Go¬ 

vernment  Gazette,  declare  in  what 
Power  to  require  cases  insurance  shall  be  required, 
insurance  of  Anchal  ^nd  direct  that  any  Anchal  article 
articles.  containing  anything  required  to  be 

insured,  which  has  been  posted  without  being  insured, 
shall  be  returned  to  the  sender  or  shall  be  delivered  to 
the  addressee,  subject  to  the  payment  of  such  special  fee 
as  may  be  fixed  by  the  Notification. 

30.  (1)  Our  Government  may  make  Rules  as  to  the 

insurance  of  Anchal  articles. 

Power  to  make  (2i  In  particular  and  without  pre- 
Rules  as  to  insur-  ju^jee  to  the  generality  of  the  fore- 
goij^g  power,  such  Rules  may— 

(а)  declare  what  classes  of  Anchal  articles  may  be 

insured  under  Section  28  ; 

(б)  fix  the  limit  of  the  amount  for  which  articles 

may  be  insured ;  and 

(c)  prescribe  the  manner  in  which  the  fees  for  in¬ 
surance  shall  be  paid. 


(3)  Anchal  articles  made  over  to  the  Anchal  ofiice 
for  the  purpose  of  being  insured  shall  be  dtJivered ,  when 
insured  at  such  places,  at  such  times,  and  in  such  manner 
as  the  Anchal  Superintendent  may,  by  order,  from  time 
to  time,  appoint. 


31,  Subject  to  such  conditions  and  restrictions  as  Our 
Government  may,  by  Rule,  prescribe, 
liabilities  in  res-  Our  Government  shall  be  liable  to 
Clesmsu“  pay  compensation,  not  exceedi^  the 
amount  for  which  an  Anchal  SIfticle 
has  been  insured,  to  the  sender  thereof,  for  the  loss  ofthe 
Anclial  article  or  its  contentSj  or  for  any  damage  caused 
to  it  in  course  of  transmission  by  Anchal  : 


Provided  that  the  compensation  so  payable  shall  in 
no  case  exceed  the  value  of  the  article  lost  or  the  amount 
of  damage  caused. 


Chap.  VI,  Act  IX  of  1089.  Sac.  33 

32.  Our  Goverument  may,  by  Notification  in  the 

Government  Gazette,  direct  that, 
Transniisaiou  by  subject  to  the  other  provisions  of  this 
Anchal  of  yalae-pay-  and  to  the  payment  of  fees  at 

ab’e  Anchal  articles,  guch  rates  as  may  be  fixed  by  the 
Notification  a  sum  of  money  specifi¬ 
ed  in  writing  at  the  time  of  posting  by  the  sender  of  an 
Anchal  article,  shall  be  recoverable  on  the  delivery  there¬ 
of  from  the  addresse,  and  that  the  sum  so  recovered  shall 
be  paid  to  the  sender. 

Provided  that  Our  Government  shall  not  incur  any 
liability  in  respect  of  the  sum  specified  for  recovery,  un¬ 
less  and  until  that  sum  has  been  received  from  the  ad¬ 
dressee. 

Explanation-. — Anchal  articles  sent  in  accordance 
vith  the  provisions  of  this  fiection  may  be  described  as 
‘value- payable”  Anchal  articles. 

33.  (1)  Our  Government  may  make  Rules  as  to  the 

transmission  by  Anchal  of  value-pay- 
L'ower  to  make  Rules  ableAnch.il  articles. 

IS  to  value-payable  (2)  In  particular  and  without  pre- 
.'i.uchal  articles,  tc  the  generality  of  the  forego- 

ing  power,  such  Rules  may — 

{a)  declare  what  classes  of  Anchal  articles  may  be 
sent  as  value-payable  Anchal  articles  ; 

(6)  direct  that  no  Anchal  articles  shall  be  so  sent 
'  unless  the  sender  declares  that  it  is  sent 
under  a  hoaa  fide  order  received  by  him  ; 

(c)  limit  the  value  to  be  recovered  on  the  delivery 
of  any  value-payable  article; 

{d)  prescribe  the  form  of  declaration  to  be  made  by 
the  senders  of  value-payable  Anchal  arti¬ 
cles,  and  the  time  and  manner  of  the  pay¬ 
ment  of  fees ; 

(«)  provide  for  the  retention  and  repayment  to  the 
addressee  in  cases  of  fraud  of  money  re¬ 
covered  on  the  delivery  of  any  value-pay¬ 
able  Anchal  article  ;  and 
(/)  prescribe  the  fees  to  he  charged  for  enquiries 
into  complaints  regarding  the  delivery  of  or 
payment  for  value-payable  Anchal  articles. 
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(3i  Anchal  articles  shall  be  made  over  to  the  Anchal 
offce  for  the  purpose  of  being  sent  as  “value- payable” 
and  shall  be  delivered  when  so  sent,  at  such  times  and  in 
such  manner  as  the  Anchal  Superintendent  may,  by  order 
from  t'me  to  time,  appoint.  _  • 

(4)  No  suit  or  other  legal  proceeding  shall  be  insti¬ 
tuted  against  Our  Government  or  any  Officer  of  the 
Anchal  Department  in  respect  of  anything  done,  or  in 
good  faith  purporting  to  be  done,  under  any  Rule  made 
under  Clause  (e)  of  Sub-section  (2)- 


34.  (1)  Where  arrangements  are  in  force  with  any 

D  Other  State  for  the  transmission  by 

Power  to  give  effect  »  c  i  r  •  -  j 
to  arrangements  with  Anchal  of  registered,  insured  or 
another  State  value-payable  Anchal  articles,  bet¬ 

ween  Our  terrtories  and  that  State, 
Our  Government  may  make  Rules  to  give  effect  to  such 
arrangements. 

(2*  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  power,  such  Rules  may  pres- 


io)  the  form  of  declaration  to  be  made  by  the 
senders  of  such  Anchal  articles  as  aforesaid 
and 

<b)  the  fees  to  be  charged  in  respect  thereof. 


CHAPTER  VII. 

Undelivered  Anchal  Articles. 

35.  il)  Our  Government  may  make  Rules  as  to  the 
^  disDosal  of  Anchal  articles,  which  lor 

Rill's  as  to^disMsal  reason  cannot  be  delivered,  here¬ 
of  undelivered  anchal  inaHer  referred  to  as  “undelivered 
articles.  Anclial  articles.” 

(2  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  power,  such  R-des  may — 

{a;  prescribe  the  period  during  which  undelivered 
Anchal  articles  at  an  Anchal  office  shall 
remain  in  that  office,  and 

(b)  provide  for  the  publication  of  lists  of  unde¬ 
livered  Anchal  articles,  or  of  any  class  of 
undelivered  Anchal  articles. 
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(3)  Every  undelivered  Ancial  article,  after  being 
detained  at  an  Anchal  office  for  the  period  prescribed  by 
Rule  under  tbe  foregoing  provisions  of  this  Section,  shall 
be  either  forwarded  free  of  further  charge  to  the  Ajnchal 
office  at  which  it  was  posted,  for  return  to  the  sender,  or 
sent  to  the  office  of  the  Anchal  Superintendent. 

36.  '1)  Every  article  received  at  the  office  of  the 

Anchal  Superintendent  under  Sub- 
Disposal  of  undeliver-  section  (3)  of  Section  35  shall  be 
ed  Anchal  articles  at  dealt  with  as  follows:— • 
the  Anchal  Superin-  -f  practicable,  it  shall  be  re- 

ten  ent  s  o  ice.  directed  and  forwarded  by  Anchal 

to  the  addressee  ;  or 

(&)  if  it  cannot  he  re-directed  and  forwarded  as 
aforesaid,  it  shall  be  opened  by  some 
Officer,  appointed  by  the  Anchal  Superin¬ 
tendent  in  this  behalf  and  bound  to  secrecy, 
in  order  to  ascertain  tbe  name  and  address 
of  the  sender. 

(2)  If  the  name  and  address  of  -the  sender  are  so 
ascertained,  it  shall  be  returned  by  Anchal  to  the  sender, 
free  of  further  charge  or  subject  to  such  further  charge 
as  Our  Government  may,  by  Rule,  direct. 

37.  Undelivered  Anchal  articles  which  cannot  be 

disposed  of  under  the  foregoing  pro- 
Final  disposal  of  visions,  shall  be  detained  in  the 
undelivered  Anchal  office  of  the  Anchal  Superintendent 
articles-  foj.  further  period  (if  any),  and 

shall  be  dealt  with  in  such  manner  as  Our  Government 
may  by  Rule,  direct  ; 

Provided  that — 

{«)  letters  and  cards  shall  be  destroyed  ; 

(&)  money  or  saleable  property,  not  being  of  a 
perishable  nature,  found  in  any  undelivered 
Anchal  article,  shall  be  detained  for  a  period 
of  one  year  in  tbe  office  of  the  Anchal 
Superintendent,  and,  if,  on  the  expiration 
of  that  period,  no  person  has  established 
his  right  thereto,  shall,  if  money,  be  credit¬ 
ed  to  the  Anchal  Department,  and,  if  sale¬ 
able  property,  be  sold,  the  sale  proceeds 
being  credited  to  the  Anchal  Department. 
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38.  (1)  Our  Goverameut  may  provide  for  the  remit¬ 

ting  of  small  sums  of  money  through 
Power  to  niaintian  the  Anchal  office  by  means  of  Anchal 
Anchal  hundi  system  hundis,  and  may  make  Rules  as  to 
and  to  niake  Rules 

M  oremi  ance .  e  ^2',  jj^  particular  and  without  pre¬ 
judice  to  the  generality  of  the  fore¬ 
going  power,  such  Rules  may  prescribe — 

(a)  the  limit  of  amount  for  which  Anchal  hundis 

may  be  issued  ; 

(b)  tbe  period  during  which  Anchal  liundjs  shall 

remain  current ;  and 

(c)  the  rates  or  commission  of  the  fees  to  be  charg¬ 

ed  on  Anchal  hundis  or  in  respect  thereof. 

39.  (!)  Subject  to  such  conditions  as  Our  Govern¬ 

ment  may,  by  Rules  made  under 
Power  of  remitter  to  Section  38,  prescribe  in  respect  of 
recall  Anchal  hundi  the  levy  of  additional  rates  of  corn- 
payee-  *  mission  or  fees  or  any  other  matters, 

a  person  remitting  money  through 
the  Anchal  office,  by  means  of  Anchal  hundi,  may 
require  that  the  amount  of  the  hundi,  if  not  paid  to  the 
payee,  be  repaid  to  him,  or  be  paid  to  such  person  other 
than  the  original  payee  as  he  may  direct. 

(2)  If  neither  the  payee  nor  the  remitter  of  an 
Anchal  hundi  can  be  found,  and  if,  within  the  period  of 
one  year  from  the  date  of  the  issue  of  the  hundi,  no 
claim  is  made  by  such  payee  or  remitter,  the  amount  of 
such  hundi  shall  not  be  claimable  from  the  Government. 

4  ).  (1)  Where  arrangements  are  in  force  with  any 
other  State,  for  the  issue  and  pay- 
Power  to  give  effect  ment  through  the  Anchal  office  of 
toarraugemeutswitii  Anchal'  hundis  between  Our  ter- 
anot  er  a  e-  ritories  and  that  vState,  Our  Govern¬ 

ment  may  make  Rules  to  give  effect  to  such  arrange¬ 
ments. 


Chap.  VEL 
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(2)  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  power,  such  Rules  may 
prescribe — 

{a)  the  manner  in  which  and  the  conditions  subject  . 
to  which,  such  hundis  may  be  issued  and 
paid  in  Travancore  ;  and 
(h)  the  rates  of  commission  to  be  charged  thereon. 

41.  If  any  person,  without  reasonable  excuse,  the 
Recovery  of  Anchal  proving  which  shall  lie  on 

hundi  paid  to  wrong  bim,  neglects  or  refuses  to  refund— 
;:ersoB. 

{a)  any  amount  paid  to  him,  in  respect  of  an 
Anchal  hundi  by  an  Officer  of  the  Anchal 
Department  in  excess  of  what  ought  to 
have  been  paid  to  him  in  respect  thereof, 


(6)  the  amount  of  Anchal  hundi  paid  .by  an  Officer 
of  the  Anchal  Department  to  him  instead 
of  to  some  other  person  to  whom  it  ought 
to  have  been  paid, 

such  amount  shall  be  recoverable  from  the  person 
so  neglecting  or  refusing,  as  if  it  were  an  arrear  of  land 
revenue  due  from  him. 


42.  No  suit  or 

Exemption  from 
liability  in  respect  of 
Anchal  hundis. 


other  legal_  proceeding  shall  be  insti¬ 
tuted  against  Our  Government  or 
any  Officer  of  the  Anchal  Depart¬ 
ment  in  respect  of — 


{a)  anything  done  under  any  Rules  made  by  Our 
Government  under  this  Chapter  ;  or 


(b)  the  wrong  payment  of  an  Anchal  hundi  caused 
by  incorrect  or  incomplete  information 
given  by  the  remitter  as  to  the  name  and 
address  of  the  payee  :  Provided  that,  as 
regards  incomplete  information,  there  Wa-s 
reasonable  justification  for  accepting  the 
information  as  a  sufficient  description  for 
the  ptiipose  of  identifying  the  payee  ;  or 
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(c)  the  payment  of  any  Anchal  hundi  being  refus¬ 

ed  '  or  delayed  by  or  on  account  of  any 
incidental  neglect,  omission  or  mistake  by, 
or  on  the  part  of  an  Officer  of  the  Anchal 
Department,  or  for  any  other  cause  whatso¬ 
ever  other  than  the  fraud  or  wilful  act  or 
default  of  such  Officer  ;  or 

(d)  any  wrong  payment  of  an  Anchal  hundi  after 

the  expiration  of  one  year  from  the  date  of ; 
the  issue  of  the  Anchal  hundi ;  or 

(e)  any  wrong  payment  or  delay  in  payment  of  an 

Anchffi  hundi  beyond  the  limits  of  Travan- 
core  by  an  Officer  of  any  Anchal  Office 
not  being  one  established  by  Our  Govern¬ 
ment. 


CHAPTER  IX, 


Pe.n’aeties  and  Procedure. 

Offences  by  Officers  of  the  Anchal  Department. 

43.  Whoever,  being  employed  to  carry  or  deliver  any 
mail  bag  or  any  Anchal  article  in 
cour.se  of  transmission  by  Ancha]— 

(a)  is  in  a  state  of  intoxication 
while  so  employed  ;  or 

(b)  is  guilty  of  carelessness  or 
other  misconduct,  whereby  ^the  safety  of 
any  such  mail  bagor  Anchal  article  as 

aforesaid  is  endangered,  or 


Penalty  for  mis- 
conduct  of  person 
employed  to  carry  or 
deliver  mail  bags  or 
Anchal  articles. 


ic)  loiters  or  makes  delay  in  the  conveyance  or 
delivery  of  any  such  mail  bag  or  Anchal 
article  as  aforesaid,  or 

(i)  does  not  , use  due  care  and  diligence  safety  to 
convey  or  deliver  any  such  mail  bag  or 
Anchal  article  as  aforesaid, 

shall  be  punishable  with  fine  which  may  extend  to  fifty 

rupees. 
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44.  Whoever,  being  employed  to  carry  or  deliver  any 

mail  bag  or  any  Anchal  article  in 

Penalty  for  volunt-  course  of  transmission  by  Anchal, 
ary  withdrawal  from  voluntarily  withdraws  from  the 
duty,  without  permls-  jjjg  without  permis- 

per^Bon 'employed  to  . °f  without  having  given  one 
carry  or  deliver  mail  month  S  previous  notice  in  writing, 
bags  or  Anchal  arti-  shall  be  punishable  with  imprison- 
cles.  ment  which  may  extend  to  one 

month,  or  with  fine  which  may  extend  to  fifty  rupees  or 
with  both. 

45.  Whoever,  being  employed  to  carry  or  deliver  any 

Anchal  article  in  course  of  trans- 

Penalty  for  making  mission  by  Anchal  and  required 
false  entries  in  regis-  while  SO  employed  to  keep  any 
ter  kept  by  persons  regjgter,  makes  or  causes  or  suffers 
SrAn^arjrH.  ^  made,  any  false  entry  in  the 
(■les.  register  with  intent  to  induce  the 

belief  that  he  has  visited  a  place,  or 
delivered  an  Anchal  article  which  he  has  not  visited  or 
delivered,  shall  be  punishable  with  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  with  fine  which 
may  extend  to  one  hundred  rupees,  or  with  both. 

46.  Whoever,  being  an  Officer  of  the  Anchal  Depart-  ' 

ment,  commits  theft  in  respect  of, 
Penalty  for  theft,  dis-  or  dishonestly  misappropriates  or 
honest  misappropiia*  for  any  purpose  whatever  secretes, 
tion,  secretion,  des-  destroys  or  throws  away,  any  Anchal 
away  of  AnLa°Trti^  article  in  course  of  transmission  by 
ojes.^  Amchal  or  anything  contained  there¬ 

in,  shall  be  punishable  with  im¬ 
prisonment  for  a  term  which  may  extend  to  seven  years, 
and  shall  also  be  punishable  with  fine. 

47.  Whoever,  being  an  Officer  of  the  Anchal  Depart¬ 
ment,  contrary  to  his  duty,  opens  or 
causes  or  suffers  to  be  opened  any 
Anchal  article  in  course  of  trans¬ 
mission  by  Anchal,  or  wilfully  de¬ 
tains  or  delays,  causes  or  suffers  to 
be  detained  or  delayed,  any  such 

Anchal  article,  shall  be  punishable  with  imprisonment  for 
a  term  which  may  extend  to  two  years,  or  with  fine,  or 
with  both. 


Penalty  for  open- 
ning,  detaining  or 
delaying  Anchal  arti- 


Sec.  48. 
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Provided  that  nothing  in  this  Section  shall .  extend 
to  the  opening,  detaining  or  delaying  of  any  Anchal 
article  under  the  authority  of  this  Act  or  in  obedience 
to  the  order  in  writing  of  Our  Government,  or  the  direc¬ 
tion  of  a  competent  Court. 

Whoever,  being  an  Officer  of  the  Anchal  Depart¬ 
ment, 

Penalty  for  frant  (a)  fraudulently  puts  any  wrong 
in  connection  with  official  mark  on  an  Anchal 

official  marks  and  for  article  or 

troXgL  [b)  fraudulently  alters,  removes 

or  causes  to  disappear,  any 
official  mark  which  is  on  an 
'  Anchal  article,  or 

(c)  being  entrusted  with  the  delivery  of  any 
Anchal  article,  knowingly  demands  or 
receives  any  sum  of  money  in  respect  of 
the  postage  thereof  which  is  not  charge¬ 
able  under  this  Act, 

shall  be  punishable  with  imprisonment  for  a  term  which 
may  extend  to  twe  years,  and  shall*also  be  pmiishable 
with  fine. 


:ing  an  Officer  of  the  Anchal  Depart¬ 
ment  entrusted  with  the  preparing 
or  keeping  of  any  document,  fraudu¬ 
lently  prepares  the  document  in¬ 
correctly,  or  alters  or  secretes  or 
destroys  the  document,  shall  be 


punished  with  imprisonment  for 
a  term  which  may  extend  to  two  years,  and  shall  also  be 
punishable  with  fine. 


50.  Whoever,  being  an  Officer  of  the  Anchal  Depart¬ 
ment,  sends  by  Ancbal,  or  puts  into 
Peoalty  for  ftacdu-  any  mail  bag,  any  Anchal  article 

paid  Auclataniekt  been 

paid,  or  charged  in  the  manner  pres¬ 
cribed  by  this  Act,  intending  there¬ 
by  to  defraud  the  Government  of  the  postage  on  such 
Anchal  article,  shall  be  punishable  with  imprisonment  for 
a  term  which  may  extend  to  two  years,  and  shall  also  be 
jranishable  with  fine. 

im 


Chap.  IX. 


Act  IX  OB  lOSg, 


Other  Offences. 

51.  (1)  Whoever — 

(a)  conveys,  otherwise  than  by 

Penalty  f  oi  contra-  Anchal,  a  letter  within  the  ex- 

ventionof  Sections.  elusive  privilege  conferred  on 

Our  Government  by  Section  s,' 
or 

(b)  performs  any  service  incidental  to  conveying, 

otherwise  than  by  Anchal,  any  letter  with¬ 
in  the  exclus've  privilege  aforesaid,  or 

(c)  sends,  or  tenders  or  delivers  in  order  to  be 

sent,  otherwise  than  by  Anchal,  a  letter 
within  the  exclusive  privilege  aforesaid, 

(d)  makes  a  collection  of  letters  excepted  from  the 

exclusive  privilege  aforesaid  for  the  purpose 
of  sending  them  otherwise  than  by  Anchal, 
shall  be  punishable  with  fine  which  may 
extend  to  fifty  rupees  for  every  such  letter. 

(2)  Whoever,  having  already  been  convicted  of  an 
offence  under  this  Section,  is  again  convicted  thereunder, 
shall,  on  every  such  subsequent  conviction,  be  punishable 
with  fine  which  may  extend  to  five  hundred  rupees. 

Sl-A.  (1)  Whoever,  In  icontravention  ofi.the  provi 
sions  of  Section  6,  carries,  receives. 

Penalty  for  contra-  tenders  or  delivers  letters,  shall  be 
■s’entioii  of  Section  6.  punishable  with-  fine  which  may 
extend  to  fifty  rupees  for  every  such 
letter. 

,  (2)  Whoever,  having  once  been  convicted  of  an 

.offence  under  this  Section,  is  again  convicted  thereunder, 
'shall  on  every  such  srrbsequent  conviction,  be  punishable 
with  fine  which  may  extend  to  five  hundred  rupees- 

52.  Whoever,  being  appointed  to  sell  Anchal 

stamps, — 

Penalty  for  breach  faj  takes  from  any  purchaser  of 
of  Rules  under  Sec-  any  Anchal  stamp  or  quantity  of 
Anchal  stamps  a  price  higher  than 
that  fixed  by  any  Rule  made  under 
Section  15,  Sub-section  (3),  Clause  (a),  shall  be  punish¬ 
able  with  imprisonment  for  a  term  which  may  extend  to 
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*i  rnoaths,  or  with  fin*  which  may  extend  to  two 
hundred  rupee!,  or  with  both  ;  or 

(6)  commits  a  breach  of  any  other  Rule  made 
under  Section  15,  .shall  be  punishable  with  fine  which 
may  extend  to  two  hundred  rupees. 

53.  (1)  Whoever,  in  contravention  of  the  provisions 

of  Section  18  or  Section  19,  sends  or 
Penalty  for  contra-  tenders  or  makes  over  in  order  to  be 
ventionof  Section  18  gent  by  Anchal,  any  Anchal  article 
or  thing,  shall  be  punishable  with 
imprisonment  for  a  term  which  may 
extend  to  one  year,  or  with  fine,  or  with  both. 

(2)  The  detention  in  the  Anchal  oflice  of  any 
Anchal  article  on  the  ground  of  its  having  been  sent  in 
contravention  of  the  provisions  of  Section  IS  or  Section  19, 
shall  not  exempt  the  sender  from  any  proceedings  which 
might  have  been  taken  if  the  Anchal  article  had  been 
delivered  in  due  course  of  Anchal. 

54.  Whoever  places  in  or  against  any  letter-box  pro¬ 

vided  by  the  Anchal  ofi&ce  for  the 
Penalty  for  defiling  reception  of  Anchal  articles,  any 
Anchal  match  or  light,  any  explosive, 
office  letter-boxes.  dangerous,  filthy,  noxious  or  dele- 
terious  substance,  or  any  fluid,  or 
commits  a  nuisance  in  or  against  any  such  letter-box  ,  or 
does  anything  likely  to  injure  any  such  letter-bo  c  or  its 
appurtenances  or  contents,  shall  be  punishable  with 
imprisonment  for  a  term  which  may  extend  to  one  year, 
or  with  fine,  or  with  both. 


55.  Whoever,  without  due  authority  affixes  any 
placard,  advertisement,  notice,  list, 
Penalty  for  affixing  document,  board  or  other  thing 
“oron,  or  paints,  tars,  or  in  any 
ing,  tarring’ or  way  disfigures  any  Anchal  office  or 

gnring,  Anchal  office  any  letter-box  provided  by  the 
letter-hpx.  Anchal  Department  for  the  recep¬ 

tion  of  Anchal  articles,  shall  be 
punishable  with  fine  which  .may  extend  to  fifty  rupees. 


Chap.  tx. 


Act  IX  OF  1089. 


SBC.  58. 


56.  Whoever,  being  required  by  this  Act  to  make  a 
declaration  in  respect  of  any  Anchal 
Penalty  for  making  article  to  be  sent  by  Anchal,  or  the 
false  deckratioD.  contents  or  value  thereof,  makes  in 
his  declaration  any  statement  which 
he  knows  or  has  reason  to  believe  to  be  false,  or  does  not 
believe  to  be  true,  shall  be  punishable  with  fine  which 
may  extend  to  two  hundre.I  rupees  and,  if  the  false 
declaration  is  made  for  the  purpose  of  defrauding  the 
Government,  with  fine  which  may  ext^md  to  five  hundred 
rupees. 


57.  Whoever,  except  under  the  authority  of  this  Act 
or  in  obedience  to  the  order  in 
Penalty  for  detain-  writing  of  Our  Government  or  the 
ing  mails  or  opening  direction  of  a  competent  Court,  de- 
mail  bag.  tains  the  mails  or  any  Anchal  article 

in  course  of  transmission  by  Anchal 
or  on  any  pretence  opens  a  mail  bag  in  course  of  trans¬ 
mission  by  Anchal,  shall  be  punishable  with  fine  which 
may  extend  to  two  hundred  rupees  ; 

Provided  that  nothing  in  this  Section  shall  prevent 
the  arrest  of  an  Officer  of  the  Anchal  Department  carry¬ 
ing  the  mails  or  any  Anchal  article  in  course  of  transmis¬ 
sion  by  Anchal,  on  a  charge  of  having  committed  an 
offence  declared  to  he  cognizable  by  the  Code  of  Criminal 
Procedure,  or  any  other  law  for  the  time  being  in  force. 


58.  Whoever  fraudulently  retains,  or  wilfully  secretes 
or  makes  away  with,  or  keeps  or 
Penalty  for  retain-  detains,  or,  when  required  by  an 
ing  Ancbal  articles  Officer  of  tbe  Anchal  Department, 
wrongly  deliveied  or  ^gg^g^ts  or  refuses  to  deliver  up,  any 
Anchal  article  in  course  of  trans¬ 
mission,  which  ought  to  have  been 
delivered  to  any  other  person,  or  a  mail  bag  containing 
an  Anchal  article,  shall  he  punishable  with  imprisonment 
for  a  term  which  may  extend  to  two  years,  and  shall  also 
be  punishable  with  fine. 
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Ssc.  59. 

59.  Whoever,  not  being  an  Officer  of  the  Ancbal 
Department,  ■wilfully  and  mall. 

Penalty  for  un-  ciously,  with  intent  to  injure  any 
lawfully  diverting  person,  either  opens  or  causes  to  be 
letters.  opened,  any  letter  which  ought  to 

have  been  delivered,  or  does  any  act 
■whereby  the  due  delivery  of  a  letter  to  any  person  is 
prevented  cr  impeded,  shall  be  punishable  with  imprison¬ 
ment  for  a  term  which  may  extend  to  six  incnths,  or 
with  fine  which  may  extend  to  five  hundred  rupees,  or 
with  both : 

Provided  that  nothing  in  this  Section  shall  apply  to 
a  person  who  does  any  act  to  which  the  Section  applies, 
if  he  is  a  parent,  or  in  the  position  of  a  parent  or  guar¬ 
dian,  of  the  addressee,  and  the  addressee  is  a  minor  or  a 
ward. 

General- 


60.  Whoever  abets  the  commission  of 
punishable  itnder  thi 


Penalty  for  abet¬ 
ting  or  attempting 
to  commit  offences 
under  Act- 


attempts  to  commit  a 
so  punishable,  shall  be 
with  the  punishment  p 
that  offence. 


any  offence 
s  Act,  or 
ny  offence 
punishable 
rovided  for 


61.  In  every  prosecution  for  an  offence  in  respect  of  a 
mail  bag  or  any  Anchal  article  sent 
Property  in  cases  by  Anchal,  it  shall  be  sufficient,  for 
■  of  offence  to  be  laid  the  purpose  of  the  charge,  to  des- 
in  the  Anchal  office  ^ag  or  Anchal  article 

as  being  the  property  of  the  Anchal 
office,  and  it  shall  not  be  necessary  to  prove  that  the 
■mail  bag  or  Anchal  article  was  of  any  value. 


62.  No  Court  shall  take  cognizance  of  an  offence 
punishable  under  any  of  the  provi- 
Authority  for  pro-  sious  of  Sections  45,  4T,  45  Clauses 
.secution  under  cer-  ^nd  (6),  49,  50,  51,  53,  56  and  57 
tain  V  ections  o  =  ■  of  this  Act,  unless  upon  complaint 
made  by  order  of,  or  under  authority 
from  the  Anchal  Superintendent. 
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make  Rules  and  pro-  poses  and  objects  of  this  Ac 
uS  aS.  ,.(2)  IB  -^ing  any  Rule  under 

this  Act,  Our  Government  may 
direct  that  a  breach  of  it  shall  be  punishable  ivith  fine 
which  may  extend  to  fifty  rupees. 

(3)  All  Rules  'made  by  Our  Government  under 
this  Act  shall  be  published  iu  the  Governmeut  Gazette, 
and  on  such  publication  shall  have  effect  as  if  enacted  by 
this  Act. 

(4)  Such  of  the  Anchal  Rules  as  are  in  force  on 
the  passing  of  this  Act  and  are  not  contrary  or  prejudicial 
to  any  of  the  provisions  of  this  Act  shall  be  considered  as 
passed  under  this  Act. 

64.  .Our  Government  may,  by  Notification  in  the 
Government  Gazette,  authorise. 
Delegation  ..f  powers  either  absolutely  or  subject  to  con- 
other  than  Rule-  ditions,  the  Anchal  Superintendent 

AnS  lup^rTutem  con- 

ferred  upon  the  Government  by  this 
Act,  other  than  a  power  to  make 
Rules. 


(1)  In  addition  to  the  powers  hereinbefore  con¬ 
ferred,  Our  Government  may  make 
ral  power  to  Rules  to  carry  out  any  of  the  pur- 


^s. 


Thb  Anchal  Aci’. 


SCHEDULE  OF  ANCHAL  RATES 


(See  Sectioti  8.) 

Rs.  Chs.  C.  Rs.  As.  V, 
[Anchal  Oardt. 


Ror  a  single  Anchal  card  .  12 

Leiiers. 

For  a  weight  not  exceeding 

one  tola  .  1  8 

For  a  weight  exceeding  one 
tola  and  not  exceeding 

five  tolas  ,  .  1  8 

For  every  five  tolas  or  fraction 

thereof  exceeding  five  tolas.  ...  1  S 


S  1119 

10  2/19 

10  2,19 
10  2iia] 


Schedule.  The  Schedule  ap¬ 
pended  to  Act  IX  of  1030  was 
substituted  by  Act  IX  of  1096. 
For  items  "Anchal  cards”  and 
"letters"  and  entries  under  them 
in  the  substituted  Schedule,  the 


portions  bracketed  were  substi¬ 
tuted  by  Act  Hof  1119.  The 
portion  within  the  brackets  as 
substituted  by  Act  IX  of  109S 
ran  as  follows  - 


Rs.  Chs. 

“Anchal'cards  . 

Letters 

For  a  weight  not  exceeding 

one  tola  . 

For  a  weight  exceeding  one 
tola  and  not  exceeding  five 

For  every  five  tolas  or  flac- 
tion  thereof  exceeding  five 
tolas  .  1 


As,  P. 

...  210/19 

...  5  1/19 
...  102119 
...  102/19’ 


Rs.  Chs,  C,  Rs.  As.  P. 


The  Schedule  appended  to  Act  IX  of  1089  read 
‘'Cards 

Anchal  card  .  4 

Letter  card  .  12 

Letters 

Not  exceeding  one  tola  ...  ...  8 

Not  exceeding  ten  tolas  ......  14 

Not  exceeding  twenty  tolas  .  %  8 


8  7/(9 
,.  8  8|19 
1  4I5/IS 
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SCHEDUL,E  OF  ANCHAL  RATES— (Confd.) 

(See  Section  8.) 


Book,  Pattern  and  Sample  Packets. 


Ks.  Chs.  C.  Rs,  As.  P. 

For  a  weight  not  exceeding 

ten  tolas  ...  ...  ...  12  .  5  1/18 

For  every  ten  tolas  or  fraction 

thereof  exceeding  ten  tolas .  12  .  5  1/19 


(Note  -Book  packets — maximum  400  tolas  Pattern  and 
s.imple  packets— maximum  40  tolas.) 


Nevispapers. 


For  a  weight  not  exceeding 
eight  tolas 

For  a  weight  exceeding  eight 
tolas  and  not  exceeding  forty 

For  every  forty  tolas  or'trac- 
tion  thereof  exceeding  forty 


!.  As.  P. 
. 2  10/19 

.  S!,ll9 

.  S1/I9 


Rs.  Chs.  C. 


Book  and  pattern  packets 

Not  exceeding  ten  tolas  8 

For  every  additional  ten 

tolas  or  fraction  thereof .  8 

Book  packets  maximum  400 
tolas 

Pattern  packets  maximum  40 
Newspapers 

Not  exceeding  six  tolas  .  6 

For  every  additional  six 

tolas  or  fraction  thereof .  6 

Parcels 

Not  exceeding  in  weight 
twenty  tolas  or  fraction 
thereof  .  2  ... 

Maximum  Weight  600  tolas  . 

Registration 

On  all  articles  -•  —  3  ... 

Acknowledgment  8 

Hundis 

For  every  British  Rupees 

five  or  fraction  thereof  .  1 

Maximum  amount  of  an  order  B.  Rs.  500" 
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Rs.  As.  P. 
.  3  7/J9 


...  2  10/19 
...  2  10/19 

I  2  1/19 

I  8  4|IS 
...  3  7/19 

...  6  14;19 


The  Anchae  Act. 


Rs.  Ch.  C.  Rs,  As,  Ps.  ’ 

For  a  weight  not  exceeding 

twenty  tolas  .  3  ...  ...  18  4fl9 

For  a  weight  exceeding  twenty 
tolas  and  not  exceeding  forty 

tolas  .  4  8  ...  2  6  6d9 

For  every  forty  tolas  or  frac¬ 
tion  thereof  exceeding  forty 

tolas  .  4  8  ...  2  6  6/19 

(N'ote.— Parcels  — maximum  600  tolas.) 

Retistration. 

On  all  articles  8  .  8  4/19 

Acknowledgment  .  1  . 8  14/19 

For  an  amount  not  exceeding 

five  British  Rupees  . 1  8  ...  ...  10  2/19 

For  an  amount  exceeding  five 
British  rupees  and  not  ex¬ 
ceeding  ten  British  rupees  . 3  .  I  8  4/19 

For  an  amount  exceeding  ten 
British  rupees  and  not  ex¬ 
ceeding  fifteen  British 

rupees  .  4  8  ...  2  6 

For  an  amount  exceeding  fifteen 
British  rupees  and  not  ex¬ 
ceeding  twenty-five  rupees  .  6  ...  ...  3  4  8/19 

(Note.— Maximum  amount  of  an  order — British  rupees  five 
hundred.) 


ACT  XI  OF  1089. 


I^AND  ACQUISITION  ACT. 


Preamble. 


contents. 

PART  I. 


Preliminary. 


Sections. 

1 .  Short  title  and  commencement 

2.  Repeal  of  enactments 


3.  Interpretation-Clause 
(s)  “Rand.” 

(i)  “Person  interested.” 

(c)  "Division  Peishkar.” 
(ci)  "Rocal  authority.” 

(d)  “Persons  entitled  to  m 


PART  II. 

Acquisitions. 

Preliminary  Investigation, 

4.  (1)  When  land  is  required,  the  same  to  be 

(2)  Power  to  enter  and  survey 
Previous  notice  of  entry. 

5.  Payment  for  damages  ...  5 

Declaration  of  Intended  Acquisition. 

6.  (1)  Declaration  that  land  is  required  for  public 

purpose  ...  6 

(2)  Contents  of  declaration. 

Declaration  to  be  evidence. 

7.  After  declaration,  the  Division  Peishkar  to  take 

order  for  acquisition  7 

8.  Rands  to  be  marked  out  and  measured  ...  8 

9.  Notice  to  persons  interested  •  -  ■  9 

10.  Power  to  require  and  enforce  the  making  of 

statements,  &c.  ...  10 

Persons  required  to  make  statements  to  be 
deemed  legally  bound  to  do  so. 


The  figures  on  the  right  refer  to  the  corresponding  Sections 
of  the  Indian  Rand  Acquisition  Act  1  of  1894,  at  amended  by 
subsequent  Acts. 
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Enquiry  into  Measurements,  Value  and  Claims,  and 
Award  by  the  Division  Peishkar. 

11.  Enquiry  into  value  and  amount  of  compensa¬ 

tion  ...  It 

12.  (1)  Award  wien  to  be  final  ...  ...  !2 

(2)  Notice  of  award  to  persons  not  present. 

13.  (1)  Power  to  adjourn  enquiry  ...  13,  J4 

(2)  Power  to  summon,  &c. 

14.  Division  Peishkar  to  be  guided  by  Sections 

22  and  23  in  determining  compensation  ...  15 

15.  Award  in  case  of  agreement  as  to  the  amount  of 

compensation. 

Award  to  be  filed  and  to  be  evidence. 

'Pakisg  possession. 

16.  Power  to  take  possession  ...  16 

17.  Special  powers  in  cases  of  urgency  ...  17 


PART  III. 

RErExENCE  TO  Court  and  Procedure  thereon. 

18.  Reference  to  Court  ...  18 

19.  Division  Peishkar’s  statement  to  the  Court  ...  19 

20.  Service  of  notice  ...  29 

21.  Scope  of  the  enquiry  ...  21,22 

22.  Matters  to  be  considered  in  determining  compen¬ 

sation  ...  23 

23.  Matters  to  be  neglected  in  determining  compen¬ 
sation  '  ...  24 

24.  Rules  as  to  amount  of  cempensation. 

25  (1)  Eorm  of  awards  ...26,27,28 

(2)  Costs.  , 

(3)  Government  to  pay  interest  on  excess 
compensation. 


PART  IV. 

Apportionment  oe  Compensation. 

26.  Apportionment  of  compensation  ...  29 

...  Disputes  as  to  apportionment,  after  settlement 
of  compensation,  to  be  referred  to  District 
Court  .  ..;  ...  30 
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Sbctioks. 

PART  V. 

Payments. 

28.  (1)  Tendering  payment  ...  31 

(2)  Depositing  in  Court. 

29.  Inr'estment  of  money  deposited  in  respect  of 

lands  belonging  to  persons  incompetent  to 
alienate  ...  32 

30.  Investment  of  money  deposited  in  other  cases  ...  33 

31 .  Payment  of  interest  _  34 


PART  VI. 

MlSCEI,I,ANEOriS. 

32.  Obstruction  to  survey,  &c.,  filling  trenches,  des¬ 

troying  land  marks  ...  46 

33.  Division  Peishkar  to  enforce  surrender  ...  47 

34.  Government  not  bound  to  complete  acquisition  .  48 

35.  (1)  Part  of  house  or  building  not  to  be  taken...  49 

(2)  Power  of  Government  to  acquire  the  whole 

land  in  certain  cases. 

3  5-A.  Acquisition  of  land  at  cost  ofLocal  Authority.  50 

36.  Notice  of  suits  for  anything  done  in  pursuance 

of  this  Act  and  limitation  thereof  ...  .  52 

37.  Code  of  Civil  Procedure  to  apply  to  proceedings 

before  District  Court  53 

38.  Appeal  in  proceedings  before  Court  ...  54 

39.  Provisions  of  Dimitation  Act  and  Code  of  Civil 

Procedure  made  applicable  ...  „ 

40. .  Service  of  notice  by  Division  Peishkar  ...  45 

41.  Power  to  make  Rules  ...  55 
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Thb  Land  Acquisition'. Act. 


An  Act  to  amend  the  Land  Acquisition 
Act,  hi  of  1067,  as  amended  by 
Act  VIII  OF  1085. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore 
on  the  10th  July  1914  corresponding  with  the 
26th  Mithunam  1089,  under  Section  13  of 
Act  7  of  1013. 

Whereas  it  is  expedient  to  amend  the  law  for  the 
acquisition  of  land  needed  for  public 
Freamblc.  purposes  and  for  determining  the 

amount  of  compensation  to  be  made 
on  account  of  such  acquisition  ;  It  is  hereby  enacted  as 
follows  ; — 


No. 

j  Short  title-  i  Effect  of  subsequent.  Legislation. 

1089 

Xt 

j 

LandAcquisi  i  Amended  by  Act  V  of  1096  and 

tion  Act.  j  Act  I  of  1099. 

“In  1042  M.  S.  a  set  of  Rules 
was  passed  regarding  the  as¬ 
sumption  of  lands  for  public 
purposes.  This  was  an  impor¬ 
tant  measure  in ‘.ended  to  facili¬ 
tate  the  execution  of  public 
works  which  were  at  the  time 
taken  up  in  earnest  and  con¬ 
tinued  to  receive  particular 
attention  in  the  subsequent 
years.  These  Rules  were  issued 
on  lOtb  Vrischigom  1042” 
L.R.  M.,Vol.  IV,  P.3S9. 

The  Rules  referred  to  above 
were  published  in  T.  G,  G. 
dated  20-4-1042. 

Detailed  instructions  were 
issued  under  date  30-7.-1042  and 
published  in  Gazette  dated  1 1-8- 
1042  prescribing  the  method  of 


valuing  land  and  trees  and  thr 
apportionment  of  compensation 
amount  between  Jenmis  and 
tenants  and  mortgagees  and 
owners.  In  the  actual  working, 
the  Rules  were  found  not 
sufSciently  comprehensive  and 
the  necessity  arose  to  put  the 
entire  law  on  a  sound  footing. 
Act  III  of  1067  was  therefore 
enacted  on  the  lines  of  the 
Indian  Act  X  of  1870.  Act  VIII 
of  1085  amended  Act  III  of 
1067,  providing  for  reference  hy 
the  Division  Rcishkar  to  the 
District  Court.  These  enact¬ 
ments  were  repealed  by  the 
present  A  r  • 

Ac  t  XI  ni  1089.  Objects  and 
Rea  tonsl  In  introducing  the 
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Act  XI  OF  1089. 


PART  1. 

Preliminary. 

1.  This  Act  may  he  called  “The  Pand  Acquisition 
Act,”  and  it  shall  come  into  force  on 
Short  title  and  com-  the  1st  Chingom  .1090,  corresponding 
mencement.  to  the  17th  August  1914. 


Sue.  2.  Thb  Land  Acquisition  Act.  Part  I. 

2.  (1)  The  Land  Acqui.sition  Acts,  III  of  1067  and 

Vm  of  1085,  are  hereby  repealed. 
Repeal  of  enac'.-  ^2)  But  all  proceedings  commenc- 
ed,  oiEcers  appointed  or  authorised, 
agreements  published  and  Rules  made  under  the  said 
Land  Acquisition  Acts  shall,  as  far  as  may  be,  bfe  deemed 
to  have  been  respectively  commenced,  appointed  or 
authorised,  published  and  made  under  this  Act. 

(3)  Any  enactment  or  document  referring  to  the 
said  Land  Acquisition  Acts,  shall,  as  far  as  may  be,  be 
construed  to  refer  to  this  Act  or  the  corresponding  portion 
thereof. 

3.  In  this  Act,  unless,  there  is  something  repugnant 

Interpretation-  “  context, - 

Clause. 

(a)  The  expression  “  Land  ”  includes  benefits  to 
arise, out  of  land,  and  things  attached 
“hand.”  to  the  earth  or  permanently  fastened 

to  anything  attached  to  the  earth  : 

(&)  The  expression  “Person  interested ’’ includes 
all  persons  claiming  an  interest  in 
'■  Person  interested."  compensation  to  be  made  on  account 
of  the  acquisition  of  land  under  this 
Act ;  and  a  person  shall  be  deemed  to  be  interested  in 
land-  if  he  is  interested  in  an  easement  affecting  the 
land  ; 

(c)  The  expression  “  Division  Peishkar  ”  includes 
any  Officer,  appointed  by  Our  Gov- 
“Division  Peishkar.”  ernment  to  perform  the  functions  of 
a  Division  Peishkar  under  this  Act. 

[  (c-1)  “  Local  authority  ”  means  any  Municipal 
Council  or  other  authority  legally 
“hocal  Authority.”  entitled  to,  or  entrusted  by  the  Gov. 

ernment  with  the  control  or  nianage- 
ment  of  any  municipal  or  local  fund.] 


Sec.  3.  The  definition  of  ‘local  authority’  was  inserted  by 
Sec.  1,  Act  I  of  1099. 
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Part  I. 


Act  XI  OF  I0S9. 


Sec.  3. 


{d)  The  following  persons  shall  be  deemed  “Per¬ 
sons  entitled  to  act”  as  and  to  the 
“Persons  entitled  extent  hereinafter  provided  (that  is 
to  act.”  to  sajf)  — 

trustees  for  other  persons  beneficially  interested  shall 
be  deemed  the  persons  entitled  to  act  with  reference  to 
any  such  case,  and  that  to  the  same  extent  as  the  persons 
beneficially  interested  conid  have  acted,  if  free  from  dis¬ 
ability  ;  and 

the  guardians  of  minors  and  of  lunatics  or  idiots 
shall  be  deemed  respectively  the  persons  so  entitled  to 
act,  to  the  same  extent  as  the  minors,  lunatics  or  idiots 
themselves,  if  free  from  disability,  could  have  acted  ; 

Provided  that — 

(i)  no  person  shall  be  deemed  “entitled  to  act” 
whose  interest  in  the  subject-matter  shall  be  shoivn  to  the 
satisfaction  of  the  Division  Peishkar  or  Court  to  be  ad¬ 
verse  to  the  interest  of  the  person  interested  for  whom  he 
would  otherwise  be  entitled  to  act ; 

(ii)  in  every  such  case  the  person  interested  may 
appear  by  a  next  friend,  or,  in  default  of  his  appearance 
by  a  next  friend,  the  Division  Peishkar  or  Court,  as  the 
case  may  be,  shall  appoint  a  guardian  for  the  case  to  act 
on  his  behalf  in  the  conduct  thereof  ; 

^  (iii)  the  provisions  of  Chapter  XXX  of  the  Code 
of  Civil  Procedure  .shall,  muiatis  mutandis,  apply  in  the 
case  of  persons  interested  appearing  before  a  Division 
Peishkar  or  Court  by  a  next  friend  or  by  a  guardian  for 
the  case,  in  proceeding.s  under  this  Act ;  and 

liv)  no  person  “entitled  to  act”  shall  becom.petent 
to  receive  the  compensation  money  payable  to  the  person 
for  whom  he  is  entitled  to  act,  unless  he  would  have  been 
competent  to  alienate  the  land  and  receive  and  give  a 
good  discharge  for  the  purchase-money  on  a  voluntary 
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Sec.  4.  The  Land  Acquisition  Act.  Part  II. 
PART  II. 

Acquisitions. 

Preliminary  Investigation. 

4.  (1)  Whenever  it  appears  to  the  Government  that 
land  in  any  locality  .is  likely  to  be 
Wlien  land  Li  re-  needed  for  any  public  purpose,  a 
quired,  tie  same  to  Notification  to 'that  effect  shall  be 
be  notified,  published  in  the  Gazette,  and  the 

Division  Peishkar  shall  cause  public 
notice  of  the  .substance  of  such  Notification  to  be  given  at 
convenient  places  in  the  said  locality. 

(2)  Thereupon,  it  shall  be  lawful  for  any  Officer, 
either  generally  or  specially  authoris- 
Power  to  enter  and  ed  by  the  Government  in  this  behalf, 
survey.  and  for  his  servants  and  workmen, — 

to  enter  upon  and  survey  and  take  levels  of  any 
land  in  such  locality  ; 
to  dig  or  bore  into  the  sub-soil ; 
to  do  all  other  acts  necessary  to  ascertain  whether 
the  land  is  adapted  for  such  purpose  ; 
to  set  out  the  boundaries  of  the  land  proposed  to 
be  taken  and  the  intended  line  of  the  work 
(if  any)  proposed  to  be  made  thereon  ; 
to  mark  such  levels,  boundaries,  and  line  by 
placing  marks  and  cutting  trenches  ;  and, 
where  otherwise  the  survey  cannot  be  completed 
and  the  levels  taken  and  the  boundaries 
and  line  marked,  to  cut  down  and  cleat 
away  any  part  of  any  standing  crop,  fence 
or  jungle : 

Provided  that  no  person  shall  enter  into  any  build¬ 
ing  or  upon  any  enclosed  court  or 
Previous  notice  of  garden  attached  to  a  dwelling  house 
(unless  with  the  consent  of  the 
occupier  thereof)  without  previously 
giving  such  occupier  at  least  seven  days’  notice  in  writing 
of  his  intention  to  do  so, 
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Part.  II.  Act  XI  of  1089,  Sec.  6. 

5.  The  Officer  so  authorised  shall,  at  the  time  of  such 
entry,  pay  or  tender  payment  for 
Payment  for  dama-  any  damage  'which  may  be  done  by 
ges.  the  act  aforesaid,  and  in  case  of  dis¬ 

pute  as  to  the  sufficiency  of  the 
amount  so  paid  or  tendered,  he  shall  at  once  refer  the 
dispute  to  the  decision  of  the  Division  Peishkar,  and,  in 
case  such  Officer  is  a  Division  Peishkar,  to  the  decision  of 
the  Government.  Such  decision  shall  be  final  and  pay¬ 
ment  shall  be  made  '  ccordingly. 


Declaration  of  Intended  Acquisition. 

6.  (1)  Whenever  it  appears  to  the  Government  that 

any  particular  land  is  needed  for  a 
Declaration  ttat  public  purpose,  a  declaration  shall 
land,  is  required  for  gg  made  to  that  effect  over  the  signa- 
public  purpose.  the  Chief  Secretary  to  Gov- 

ernment. 


Sec.  5.  The  (.orresponding 
Section  5  of  tie  ludian  Act  is 
as  follows  : —  The  officer  so 
authtxised  ...tender  payment  lor 
aU  necessary  damage  io  be  done 
as  aforesaid,  and . such  deci¬ 

sion  shall  he  fin.  1.”  ■ 

After  Sec.  5.  The  Indian 
Act  contains  a  Section  5-A 
added  by  Act  XXXVIII  of 
1923  providing  for  preferring 
objections  to  the  acquisition  by 
persons  interestod. 

Sec.  d.  The  bracketed  words 
in  the  last  para  wore  substitut¬ 
ed  for  the  words  “for.such  pur¬ 
pose”  by  Act  V  cf  1096.  The 
reasons  for  the  amendment  is 
thus  explained  when  the  Bill 
was  introduced  in  the  Coun¬ 
cil  ; — 

“The  object  of  the  Section  is 
that.  If  a  declaration  is  publish¬ 


ed  it  will  be  conclusive  evi¬ 
dence  that  the  land  mentioned 
therein  is  required  for  a  public 
purpose.  As  the  -n'ording 
stands,  and  as  the  tl'.ird  para¬ 
graph  is  not  numbered  separa- 
tly,  -  it -may  be  regarded  as  a 
Proviso  to  Sub-sec.  (2).  It  is 
therelore  likely  to  be  interpret¬ 
ed  that  the  declaration  is  evi¬ 
dence  that  the  land  is  required 
for  the  purpose  menticnod  in 
Para  (2).  As  such  a  miscon¬ 
struction  is  possible,  the  words 
‘for  a  public  purpose’  are  pro¬ 
posed  to  be  substituted  for  the 
words  ‘for  such  purpose’  in  the 
last  Para,  the  Para  being  num¬ 
bered  as  (3).  This  is  exactly 
how  the  British  Indian  Section 
stands.”— /<.  C.  P.  dftted  th11- 
1920. 
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Part  II, 


(2)  The  declaration  shall  be  riublished  in  the 
Gazette  and  sitall  state  the  Taluk 
Contents  of  decla-  and  Paknthi  in  which  the  laud  is 
ration,  situate,  the  purpose  for  which  it  is 

needed,  its  approximate  a:ea,  and 
where  a  plan  shall  have  been  made  of  the  land,  the  placr- 
where  such  plan  may  be  inspected, 

[(3)]  The  said  declaration  shall  be  conclusive 
Declaration  to  be  evidence  that  the  laud  ts  needed  [for 
evidence,  a  public  purpose.] 


7.  Whenever  any  land  shall  have  been  so  declared  to 
,  ,  ,  be  needed  for  a  public  purpose,  the 

tbe  government  shall  direct  the  Division 

kar  to  take  order  for  Peishkar  to  take  order  for  the  ac- 
acquisition,  quisitiou  of  the  land. 


8.  The  Divi-sion  Peishkar  shall  thereupon  cause  the 
land  (unless  it  has  already  been 
Lands  to  be  mark-  marked  out  under  Section  4  )  to  be 
ed  out  and  measured,  niarked  but.  He  shall  also  cause  it 
to  be  measured  and  (if  no  plan  has 
been  made  thereof)  a  plan  to  be  made  of  the  same. 


9.  (1)  The  Division  Peishkar  shall  then  cause  public 

notice  to  be  given  at  cenvenient 
Notice  to  persons  placeson  or  near  the  land  to  be  taken, 
interested.  stating  that  the  Government  intend 

to  take  possession  of  the  laud  and 
that  claims  to  compensation  for  all  interests  in  such  land 
may  be  made  to  him. 

(2)  Such  notice  shall  state  the  particulars  of  the 
land  so  needed  and  shall  require  all  persons  interested  in 
the  land  to  appear  personally  or  by  agent  before  the 
Division  Peishkar  at  a  lime  and  place  therein  mentioned 
(such  time  not  being  earlier  than  fifteeji  da3's  after  the 
date  of  publication  of  the  notice),  and  to  state  in  writing 
signed  by  the  party  or  agent  the  nature  of  their  respec- 
tiVe  interests  in  the  land,  and  the  amount  and  particulars 
of  their  claims  to  compensation  for  such  iutercsts,  and 
their  objections,  if  any,  to  the  measurements  made.  ■ 


Sec,9,  Sub-Sec,  2.  The  words  "in  writing  signed  by  the  parU 
or  agent"  are  sdditions  not  found  in  the  Indian  Act, 
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Part  II. 


Act  XI  OF  1089, 


Sec  10. 


(.■i)  The  Division  Peislikav  .shall  serve  notice  to  the 
same  effect  on  the  occupier  (if  any)  of  such  land  and  on 
all  such  persons  known  or  believed  to  be  interested  there¬ 
in,  or  to  be  entitled  to  act  for  per.sons  ,so  interested,  as 
reside,  or  have  agents  authorised  to  receive  .service  on 
their  behalf,  within  tlie  Revenue' Division  in  which  the 
land  is  .situate. 

(4)  In  case  any  person  so  interested  resides  else¬ 
where,  and  has  no  such  agent,  the  notice  shall  be  sent  to 
him  by  Post  or  Anchal  and  registered  in  a  letter  address¬ 
ed  to  him  at  his  last  known  residence,  address  or  place  of 
business, 

(5)  The  notice  shall  also  be  published  in  the 
Gazette,  and  shall  be  deemed  to  be  .sufficient  notice  to  all 
persons  interested  in  the  land  as  between  the  Government 
and  such  persons. 

40.  The  Division  Peishkar  may  require  any  such  per¬ 
son  that  appears  before  him  to  de- 
Power  to  requiie  hver  to  him  at  a  time  and  place 

toucan i”e\c'  (such  time  not  being 

.pgo  s  a  emc  sec.  fifteen  days  after  the 

date  cf  the  requisition)  a  statement  signed  by  him  con¬ 
taining,  so  far  as  may  be  practicable,  the  name  of  every 
ether  person  possessing  any  interest  in  the  land,  or  any 
part  thereof,  as  co-proprietor,  sub-proprietor,  mortgagee, 
tenant  or  otherwise,  and  of  the  nature  of  such  interest,  of 
the  rents  and  profits  (if  any)  received  or  receivable  on 
account  thereof  for  three  years  next  preceding  the  date  of 
the  statement  and  of  such  other  particulars  as  the  Divi¬ 
sion  Peishkar  or  the  claimant  may  consider  necessary. 

Every  person  required  to  deliver  a  statement  under 
this  or  the  last  preceding  Section 
Persons  required  to  shall  he  deemed  to  be  legally  bonud 
make  statements  to  to  do  so  within  the  meaning  of  Sec- 
be  deemed  legally  tions  168  and  1 69  of  the  Travancore 
bound  to  do  so.  Penal  Code. 


Sec.  9,  Sub-Sec.  5.  There  is  no  corresponding  provision  in 
the  Indian  Act. 
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Enquiry  into  Measurements,  Value  and  Claims, 
and  Award  by  the  Division  Peishkar, 

11,  (1)  On  the  day  so  fixed  or  on  any  other  day  to 

which  the  enquiry  has  been  adjourn- 
Enquiry  into  value  tjie  Division  Peishkar  shall  pro- 
and  amount  of  com-  ggg^  to  enquire  into  the  objection,  if 
pensa  lou.  measurements  and  into 

the  value  of  the  laud  and  into  the  respective  interests  of 
the  persons  claiming  the  compensation,  and  determine 
the  amount  of  compensation  which  should  be  allowed 
therefor. 

(2)  The  Division  Peishkar  shall  make  an  award, 
under  his  hand,  of — 

(i)  the  true  area  of  the  land  ; 

(ii)  the  compensation  which  in  his  opinion 
should  be  allowed  for  the  land  ;  and 

(iii)  the  apportionment  of  the  said  compensation 
among  all  the  persons  known  or  believed  to 
be  interested  in  the  land,  of  whom  or  of 
whose  claims  he  has  -information,  whether 
or  not  they  have  respectively  appeared  be¬ 
fore  him- 

12.  (1)  Such  award  shall  be  filed  in  the  Division 

Peishkar’s  office  and  shall,  except  as 
Award  when  to  be  hereinafter  provided,  be  final  and 
conclusive  evidence  as  between  the 
Division  Peishkar  and  the  persons 
interested,  whether  they  have  respectively  appeared  be¬ 
fore  the  Division  Peishkar  or  not,  of  the  true  area  and 
value  of  the  laud,  and  the  apportionment  of  the  compen¬ 
sation  among  the  persons  interested. 

(2)  The  Division  Peishkar  shall  give  immediate 
notice  cf  the  award  to  such  of  the 
Notice  of  award  to  persons  interested  as  are  not  present 
persons  not  present.  personally  or  by  their  representa¬ 
tives  when  the  award  is  made. 


Sec.  II.  In  the  corresponding  (1)”  hive  been  inserted  after 
Section  11  of  the  Indian  Act  the  words  “value  of  the  land” 
the  words  “at  the  date  of  the  in  sub-see.  1  by  Act  XXXVIII 
publication  of  the  notification  of  1923. 
under  Section  4,  Sub-section 


Part  II. 


Act  XI  OF  1089. 


Sec,  16 


13. 

enquiry. 


(1)  The  Division  Peishkar  may,  for  any  cause  he 
thinks  fit,  from  time  to  time,  adjonm 
to  adjourn  enquiry  to  a‘day  to  be  fixed  by 
him. 


(2)  For  the  purpose  of  enquiries  under  this  Act, 
the  Division  Peishkar  shall  have 
Power  to  summon  summon  and  enforce  the 

attendance  of  witnesses  including 
the  parties  interested  or  any  of  them  and  to  compel  the 
production  of  documents  by  the  same  means  and  (so  far 
as  may  be)  in  the  same  manner  as  is  provided  in  the  case 
of  a  Civil  Court  under  the  Code  of  Civil  Procedure. 


14.  In  determining  the  amount  of  compensation,  the 
Division  Peishkar  sliall  be  guided  by 
Division  Peishktr  provisions  contained  in  Sections 
to  be  guided  by  Sec-  r  , 

tions  22  and  23,  in  23- 

determining  compe  il¬ 


ls.  If  the  Division  Peishkar  and  all  the  persons  in¬ 
terested  agree  as  to  the  amount  of 
Award  in  case  of  compensation  to  •  be  allowed,  the 
agreement  as  to  the  Division  Peishkar  shall,  with  the 
amount  of  compeusa-  pj-gvious  Sanction  of  the  Government, 
make  an  award  under  his  hand  for 
the  same. 

Such  award  shall  be  filed  in  the  Division  Pcishkai’s 
office  and  shall  be  conclusive  evi- 
Award  to  be  filed  dence,  as  between  the  Government 
and  to  be  evidence.  and  all  persons  interested,  of  the 
value  of  the  land  and  the  amount  of 
compensation  allowed  for  the  same. 


Taking  possession- 

16.  When  the  Division  Peishkar  has  made  an  award 
under  Section  II  or  15,  he  may  take 
Power  to  lake  pos-  possession  of  the  land,  which  shall 
ession.  thereupon  vest  absolutely  in  the 

Government  free  from  all  claims  and 
encumbrances. 
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17.  (1)  In  case  of  urgency,  whenever  the  Government 

so  direct,  the  Division  Peishkar  may, 
Special  po'i^ers  in  on  the  expiration  of  fifteen  days  from 
cases  of  urgency.  (-jjg  publication  of  the  notice  men¬ 
tioned  in  Section  9,  Sub-section  (1), 
take  possession  of  any  laud  needed  for  public  purposes. 
Such  land  shall  thereupon  vest  absolutely  in  the  Govern¬ 
ment,  free  from  all  claims  and  encumbrances. 

(2)  In  every  case  under  the  preceding  Sub-section, 
the  Division  Peishkar  shall,  at  the  time  of  taking  posses¬ 
sion,  offer  to  the  persons  interested  compensation  for  the 
standing  crops  and  trees  (if  any)  on  .such  land  and  for 
any  other  damage  sustained  by  them  caused  by  such 
sudden  di.spossessiou  and  not  excepted  in  Section  23  ;  and 
in  case  such  offer  is  not  accepted,  the  value  of  such  crops 
and  trees  and  the  amount  of  such  other  damage  shall  be 
allowed  for  in  awarding  compen.satiou  for  the  land  under 
the  provisions  herein  contained. 

PART  III. 

■'Reference  to  Court  and  Procedure 

•  THEREON,  . 

18.  (1)  Any  person  interested  who  has  not  accepted 

the  award,  may,  by  written  applica- 
Reference  to  Court,  tion  to  the  Division  Peishkar,  require 
th:.t  the  matter  be  referred  by  the 
Division  Peishkar  for  the  determination  of  the  District 
Court  within  whose  jurisdiction  the  land  is  situate  whe¬ 
ther  his  objection 'be  to  the  measurement  of  the  land,  the 
amount  of  the  'compensation,  the  persons  to  whom  it  is 
payable,  or  the  apportionraeiitpf  compensation  among  the 
persons  interested. 

(2)  The  application  shall  state  the  grounds  on 
which,  objection  to  the'award  is  taken  .• 

Provided  that  every  such  application  shall  be  made — 
(a)  if  the'  person  making  it  was  present  or  was 
represented  before'the  Division  Peishkar  at 
the  time  when  he,  .made'  his  award,  within 
two  months  from, -the  date  of  the  Division 
Peishkar’s  award  ; 

S3C.  17.  In  the  Indian  Act,  there  are  two  additional  Clauses- 
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(b)  in  other  cases,  within  two  months  of  the  receipt 

of  the  notice  from  the  Division  Peishkar  un¬ 
der  Section  12,  Sub-section  (2},  or  within  six 
months  from  the  date  of  the  Division  Peish- 
kar’s  award,  whichever  period  shall  first 
expire. 

IV.  (1)  In  making  the  reference,  the  Division  Peish- 
Divislou  Peishkar's  shall  state,  for  the  information  of 

statement  to  the  District  Court,  in  writing  under 

Court.  his  hand  — 

{a)  the  situation  and  extent  of  the  land,  with 
particulars  of  any  trees,  buildings  or  stand¬ 
ing  crops  thereon  ; 

{b)  the  names  of  the  persons  who,  heshas  reason  to 
think,  are  interested  in  such  land  ; 

(c)  the  amount  awarded  for  damages  and  paid, 

tendered  or  offered  under  Sections  5  and 
17,  and  the  amount  of  compensation  awarded 
under  Section  1 1  ;  and 

{d)  if  the  objection  be  to  the  amount  of  the  com¬ 
pensation,  the  grounds  on  which  the  amount 
of  compensation  was  determined. 

(2)  To  the  said  statement  shall  be  attached,  a 
schedule  giving  the  particulars'of  the  notices  served  upon, 
and  of  the  statements  in  writing  made  or  delivered  by, 
the  parties  interested,  respectively. 

20.  The  District  Court  shall  thereupon  cause  a  notice, 
specifying  the  day  on  which  the 
SeiTice  of  notice.  Court  will  proceed  to  determine  the 
objection  and  directing  their  appear¬ 
ance  before  the  Court  on  that  day,  to  be  served  on  the 
following  persons,  namely  : — 

{a)  the  applicant  ; 

=  (6)  all  persons  interested  in  the  objection  except 
such  {if  any)  of  them  as  have  consented 
without  protest  to  receive  payment  of  the 
compensations  awarded ;  and 
(c)  the  Dewan. 


1383 


Sbc.  21.  Thb  Land  Acquisition  Act.  Part  m. 


21.  The  scope  of  the  enquiry  in  every  such  proceed* 
Scope  of  the  euquity.  mg  shall  he  restricted  to  a  con¬ 
sideration  of  the  interests  of  the  per¬ 
sons  affected  by  the  objection  and  every  such  proceeding 
shall  take  place  in  open  Court. 

22.  (1)  In  determining  the  amount  of  compensation 

,  ,  to  be  awarded  for  land  under  this 

sidered  in  detennin-  Court  shall  take  into  con- 

ingr  compensatioD.  sideration  — 


firstly,  the  market-value  of  such  land 
at  the  date  of  the  pablication  of  the  declaration  re¬ 
lating  thereto  under  Section  6  ; 

secondly,  the  damage  sustained  by  the  person 
interested  by  reason  of  the  taking  of  any  standing  crops 
or  trees  which  may  be  on  the  land  at  the  time  of  the 
Division  Peishkar's  taking  possession  thereof  ; 

thirdly,  the  damage  (if  any)  sustained  by  the 
person  interested,  at  the  time  of  the  Division  Peishkar’s 
taking  possession  of  the  land,  by  reason  of  severing  such 
land  from  his  other  land  ; 


fourthly,  the  damage  (if  any)  sustained  by  the 
person  interested  at  the  time  of  the  Division  Peishkar’s 
taking  possession  of  the  land,  by  reason  of  the  acquisition 
injuriously  affecting  his  other  property,  movable  or  im¬ 
movable,  in  any  other  manner,  or  liis  earnings  ; 

fifthly,  if  in  consequence  of  the  acquisition,  he  is 
compelled  to  change  his  residence  or  place  of  business, 
the  reasonable  expenses  (if  any)  incidental  to  such 
change ;  and 


sixthly,  the  damage  (if  any)  bona  fide  resulting 
from  diminution  of  the  profits  of  the  laud  between  the 
time  of  the  publication  of  the  declaration  under  Section  6 
and  the  time  of  the  Division  Peishkar’s  taking  possession 
of  the  land. 


(2)  In  addition  to  the  market-value  of  the  land 
as  above  provided,  the  Court  shall,  in  every  case,  award 
a  sum  of  fifteen  per  centum  on  such  market- value,  in  con¬ 
sideration  of  the  compulsory  nature  of  the  acquisitiou. 


S«c.  22.  In  the  Indian  Act  tion  under  Section  4  Sub-Sec- 
Sec.  23  Clause  (1)  reads:-  tion  (I)." 

'‘•••publication  of  the  Notifies- 
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Sec.  24. 


23.  But  the  Court  shall  not  take  into  Consideration- 
Matters  to  be  neg-  ,  ,  ^he  degree  of  urgency 

lected  in  determining  wicli  iias  led  to  the  acquisition; 
compecsatioii. 


secondly,  any  disinclination  of  the 
person  interested  to  part  with  tlie  land  acquired  ; 

thirdly,  any  damage  sustained  by  him  which,  if 
caused  by  a  private  person,  would  not  render  such  person 
liable  to  a  suit ; 


fourthly,  an}?  damage,  which,  after’  the  date  of 
the  publication  of  the  declaration  under  Section  6,  is 
Hkel}?  to  be  caused  by  or  in  consequence  of  the  use  to 
w'hich  the  land  acquired  will  be  put ; 

fifthly,  any  increase  to  the  value  of  the  land 
acquired  likely  to  accrue  from  the  use  to  which  it  will  be 
put  when  acquired  ; 

sixthly,  auy  increase  to  the  value  of  other  land 
of  the  person  interested  likely  to  accrue  from  the  use  to 
which  the  land  acquired  will  be  put ;  or 

seventhly,  any  outlay  or  improvements  on  or 
disposal  of  such  land  made,  commenced  or  effected,  with¬ 
out  the  written  sanction  of  the  Division  Peishkar,  after 
the  publication  of  the  declaration  under  Section  6. 


24.  (1)  When  the  applicant  has  made  a  claim  to  com¬ 
pensation  pursuant  to  auy  notice 
Rules  as  to  amount  given  under  Section  9,  the  amount 
of  compensation.  awarded  to  him  by  the  Court  shall 

not  exceed  the  amount  so  claimed  or 
be  less  than  the  amount  awarded  by  the  Division  Peishkar 
under  Section  1 1 . 

(2)  When  the  applicant  has  refused  to  make  such 
claim  or  has  omitted  without,  sufficient  reason  (to  be 
allowed  by  the  Court)  to  make  such  claim,  the  amount 
awarded  to  him  by  the  Court  shall  in  no  case  exceed  the 
amount  aw?arded  by  the  Division  Peishkar. 

(3)  When  the  applicant  has  omitted  for  sufficient 
reason  (to  be  allowed  by  the  Court)  to  make  such  claim. 


Sec.  23,  In  the  Indian  Act  under  Section  4  Sub-section 

Sec.  24,  Clause  7  reads  .  (I).” 

publication  of  the  Notification^ 
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the  amount  awarded  to  him  hy  the  Court  shall  not  be 
less  than  and  may  exceed,  the  amount  awarded  by  the 
Division -Peishhar. 

25.  (1)  Every  award  made  by  the  Court  shall  be  in 

writing,  signed  by  the  Judge  and 
Form  of  awards.  shall  specify  the  amount  awarded 
under  Clause  (1)  of  Sub-section  (1) 
of  Section  22  and  also  the  amounts  (if  any)  respectively 
awarded  un.Icr  each  of  the  other  Clauses  of  the  same 
Sub-section  together  with  tbe  grounds  of  awarding  each 
of  the  said  amounts, 

(2)  Every  such  award  shall  also  state  the  amount 

of  costs  incurred  in  the  proceedings 
Costs,  under  this  Part,  and  by  what  persons 

and  in  what  proportions  they  are 
to  he  paid. 

(3)  If  the  sum  which,  in  the  opinion  of  the  Court, 

the  Div’sion  Peishkar  ought  to^  have 
Government  to  pay  awarded  ns  compensation  is  in  exce.s.s 
interest  on  excess  of  which  the  Division  Peish- 

compersa  ion.  award  as  compensation,  the 

award  of  the  Court  may  direct  that  the  Government 
shall  pay  interest  on  such  exxess  at  the  rate  of  six  per 
centum  per  annum  frem  the  date  on  which  the  Division 
Peishkar  took  possession  of  the  land  to  the  date  of  pay¬ 
ment  of  such  excess  in  Court. 


Sec.  25  To  the  correspond¬ 
ing  Section  26  of  the  Indian 
Act  a  Sub-section  has  been 
added  by  Act  XIX  of  19 il.  It 

“Every  such  award  shall  be 
deemed  to  be  a  deeree  and  the 
statement  of  the  grounds  of  every 
such  award  a  judgement  within 
the  meaning  of  Section  (2). 
Clause  (2),  and  Section  (2), 
Clause  [9)  respectively  of  the 
Code  of  Civil  Procedure  7908.’’ 

Sub-section  (2)  of  this  Section 
regarding  costs  Is  Sec.  27  of  the 


Indian  Act,  which  has  also 
another  Clause  which  runs  as 
follows  : — "(2)  When  the  award 
of  the  Collector  is  not  upheld 
the  costs  shall  ordinarily  be  paid 
hy  the  Collector  unless  the  Court 
shall  be  of  opinion  that  the  cla  m 
of  the  applicant  was  so  extra 
vagant  or  that  be  xoas  so  negli¬ 
gent  in  putting  his  ca-'c  before 
the  Collector  that  some  deduction- 
from  his  costs  should  be  made 
or  that  he  should  pay  a  part  of 
the  Collector’s  costs,’’ 


Part  V. 


Act  XI  OF  1089. 
PART  IV. 


Sec.  28. 


Apportionmrnt  of  Compensation. 


26.  When  there  are  several  persons  interested,  if 
snch  persons  agree  in  the  apportion- 
Apportionment  of  ment  of  the  compensation,  the  parti- 
coniperisatiou.  cnlars  of  such  apportionment  shall 

be  specified  in  the  award,  and  as 
between  such  persons  the.  award  shall  be  conclusive  evi¬ 
dence  of  the  correctness  of  the  apportionment. 


2  7.  When  the  amount  of  compensation  has  been 
settled  under  Section  11  or  15,  if  any 
Disputes  as  to  ap-  dispute  arises  as  to  the  apportion- 
portioument,  after  ment  of  the  same  or  any  part  there- 

In  ofi  Or  as  to  the  pcrsous  to  whom  the 

peusatioD,  to  De  rc-  ’  e 

ferred  to  District  Same  or  any  part  thereof  is  payable. 
Court.  the  Division  Peishkar  may  refer  snch 

dispute  to  the  decision  of  the  District 
Court  within  whose  jirrisdiction  the  land  is  situate. 


PART  V. 

Pay.ments. 

?8.  (1)  On  making  an  award  under  Section  11  or  15, 

the  Division  Peishkar  shall  tender 
Teuderiug  payment,  payment  of  the  compensation  award¬ 
ed  by  him  to  the  persons  interested 
entitled  thereto  according  to  the  award,  and  shall  pay  it 
to  them  unless  prevented  by  some  one  or  more  of  the 
contingencies  mentioned  in  the  next  Sub-section. 

(2)  If  they  shall  not  consent  to  receive  it,  or  if 
there  be  no  person  competent  to 
Depositing  in  Court,  alienate  the  land,  or  if  there  be  any 
dispute  as  to  the  title  to  receive  the 
compensation  or  as  to  the  apportionment  cf  it,  the  Division 
Peishkar  shall  deposit  the  amount  of  the  co-upeusatioii  in 
the  Court  to  which  a  reference  under  Section  18  rvould 
be  submitted  :  ■ 

Provided  that  any  person  admitted  to  be  interested 
may  receive  such  payment  under  protest  as  to  the  suffi¬ 
ciency  of  the  amount: 
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Provided  also  that  no  person  who  has  received  the 
amount  otherwise  than  under  protest  shall  be  entitled  to 
make  any  application  under  Section  18  ; 

Provided  also  that  nothing  herein  contained  shall 
affect  the  liability  of  any  person  who  may  receive  the 
whole  or  any  part  of  any  compensation  awarded  under 
this  Act,  to  pay  the  same  to  the  person  lawfully  entitled 
thereto 

(3)  Notwithstanding  anything  in  this  Section,  the 
Division  Peishkar  may,  with  the  sanction  of  the  Govern¬ 
ment,  instead  of  awarding  a  money  compensation  in 
respect  of  any  land,  make  any  arrangement  with  a 
person  having  limited  intere.st  in  such  land,  either  by  the 
grant  of  other  lands  in  exchange,  the  remission  uf  land 
revenue  on  other  lands  held  under  the  same  title,  or  in 
such  other  w'ay  as  may  be  equitable  having  regard  to  the 
interest  of  the  parties  concerned. 

(4)  Nothing  in  the  last  foregoing  Sub-section  shall 
be  construed  to  interfere  with  or  limit  the  power  of  the 
Division  Peishkar  to  enter  into  any  .arrangement  with 
any  person  interested  in  the  land  and  competent  to  con¬ 
tract  in  respect  thereof  : 

Provided  that  no  such  arrangement  shall  be  made 
without  the  previous  sanction  of  the  Government, 

29.  (1)  If  any  money  shall  be  deposited  in  Court 

under  Sub-section  (2)  of  the  last 
luvestmcut  of  preceding  Section  and  it  appears 
money  deposited  in  tjj^t  the  land  in  respect  whereof  the 
losing  to  “persons  same  was  awarded  belonged  to  any 
incompetent  to  alie-  Person  w'ho  had  no  power  to  alienate 
nate.  ,  the  same,  the  Court  shall — 

(a)  order  such  money  to  be  invested  in  the  pur¬ 
chase  of  other  lands  to  be  held  under  the  like  title  and 
conditions  of  ownership  as  the  land  in  respect  of  which 
such  money  shall  have  been  deposited  was  held,  or 

(b)  if  such  purchase  cannot  be  effected  forthwith, 
then  in  such  approved  securities  as  the  Coutt  shall  think 
fit, 
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Sec.  30. 


and  stall  direct  the  payment  of  tbe  interest  or  other 
proceeds  arising  from  such  investments  to  the  person  or 
persons  who  would,  for  the  time  being,  have  been  entitled 
to  the  possession  of  the  said  land,  and  such  moneys  shall 
remain  so  deposited  and  invested  until  the  same  be 
applied — 


(i)  in  the  purchase  of  such  other  lauds  as  afore¬ 
said,  or' 

(ii)  in  payment  to  any  person  or  persons  becom¬ 
ing  absolutely  entitled  thereto. 

(2)  In  all  cases  of  moneys  deposited  to  which  this 
Section  applies,  the  Court  shall  order  the  costs  of  the 
following  matters,  including  therein  ail  reasonable 
charges  and  expenses  incident  thereto,  to  be  paid  by  the 
Government,  namely : — 

(ff)  the  costs  of  such  investments  as  aforesaid  ; 

(b)  the  costs  of  the  orders  for  the  payment  of  the 
interest  or  other  proceeds  of  'the  securities  upon  which 
such  moneys  are  for  the  time  being  invested,  and  for  tlie 
payment  out  of  Court  of  the  principal  of  such  moneys  and 
of  all  proceedings  relating  thereto  ;  except  such  as 
may  he  occasioned  by  litigation  between  adverse  claim¬ 
ants. 

30.  When  any  money  shall  .have  been  deposited  in 
Court  under  this  Act  for  any  cause 
Investment  of  mo-  Other  than  that  mentioned  in  the 
ney  deposited  in  last  preceding  .  Section,  the  Court 
other  eases.  may,  on  the  application  of  any  party 

interested  or  claiming  an  interest 
in  such  money,  order  the  same  to  be  invested  in  such 
approved  securities  as  it  may  think  proper,  and  may 
direct  the  interest  or  other  proceeds  of  any  such  invest¬ 
ment  to  be  accumulated  and  paid  in  sucb  manner  as,  it 
may  consider,  will  give  the  parties  interested  therein  the 
same  benefit  therefrom  as  they  might  have  had  from  the 
land  in  respect  whereof  such  money  shall  have  been  de¬ 
posited  or  as  near  thereto  as  may  be. 
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31.  When  the  amount  of  such  compensation  is  not 
paid  or  deposited  on  or  before  taking 
Payment  of  interest,  possession  of  the  land,  the  Division 
Peishkar  shall  pay  the  amount  award¬ 
ed  with  interest  thereon  at  the  rate  of  six  per  centum  pet 
annum  from  the  time  of  so  taking  possession  until  it  shall 
have  been  so  paid  or  deposited. 


PART  VI. 


Miscellaneous. 


.32.  Whoever  wilfully  obstructs  any  person  in  doing 
Obstruction  to  sur-  a>iy  of  the  acts  authorised  by  Sec- 
I'cy,  etc.,  filling  tren-  tion  4  or  bection  8,  or  wilfully  fills 
dies,  destroying  land  up,  destroys,  damages  or  displaces 
marks.  any  trench  or  mark  made  under 

Section  4,  shall,  on  conviction  before  a  Magistrate,  be 
liable  to  imprisonment  for  any  term  not  exceeding  one 
mouth,  or  to  fine  not  exceeding  fifty  rupees,  or  to  both. 
33.  If  the  Division  Peishkar  is  opposed  or  impeded  by 
any  person  in  taking  possession 
Division  Peishkar  under  this  Act,  of  any  land,  he  may 
to  enforce  surrender.  ,  ’  y  ,  ,  , 

remove  such  person  from  such  land, 
using  such  force  as  may  be  necessar3L 


34.  (1)  The  Government  shall  be  at  liberty  to  with- 

f'overnment  not  acquisition  of  any 

bounr*to“Lmplete  land  of  which  possession  has  not 
acquisi'.ion.  been  taken. 

(2)  Whenever  the  Government  with¬ 
draw  from  any  such  acquisition,  the  Division  Peishkar 
shall  determine  the  amount  of  compensation  due  for  the 
damage  suffered  by  the  owner  in  consequence  of  the 
notice  or  of  any  proceedings  thereunder,  and  .shall  pay  or 
tender  such  amount  to  the  person  interested,  togethei 
with  all  costs  reasonably  incurred  in  the  prosecution  of 
the  proceedings  under  this  Act  relating  to  the  said 
land. 


Sec.  31.  After  the  corres-  tions  relating  to  temporary 
ponding  Section  34  of  the  occupation  of  land  not  required 
Indian  Act  there  are  three  Sec-  for  permanent  use. 
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t  of  house  c 


(3)  The  provisions  of  Part  III  of  this  Act  shall 
apply,  so  far  as  may  be,  to  the  determination  of  the  com¬ 
pensation  payable  under  this  Section. 

35.  (1)  The  provisions  of  this  Act  shall  not  be  put 
ia  force  for  the  purpose  of  acquiring 
a  part  only  of  any  house,  manufac- 
takei"~°  '  ~  tory,  or  Other  building,  if  the  owner 

desires  that  the  whole  of  such  house, 
manufactory  or  other  building  shall  be  so  acquired  ;  .  , 

Provided  that  the  owner  may,  at  any  time  before  the 
Division  Peishkar  has  made  his  award  under  Section  11, 
by  notice  in  writing,  withdraw  or  modify  his  expressed 
desire  that  the  whole  of  such  house,  mauufactory  or  other 
building  shall  be  so  acquired  ; 

Provided  also  that,  if  any  question  shall  arise  as  to 
whether  any  land  proposed  to  be  taken  under  this  Act 
does  or  does  not  form  part  of  a  house,  manufactory  or 
other  building  within  the  meaning  of  this  Section,  the 
Division  Peishkar  slia.ll  refer  the  determination  of  such 
question  to  the  District  Court  and  shall  not  take  posses¬ 
sion  of  such  land  until  after  the  .question  has  been  deter¬ 
mined. 


In  deciding  on  such  a  reference,  the  Court  shall  have 
regard  to  the  question  whether  the  land  proposed  to  be 
taken  is  reasonably  required  for  the  full  and  unimpaired 
use  of  the  house,  manufactory  or  other  building. 

(2)  If  in  the  case  of  any  claim  .under  Section  22, 

Sub-section  (1)  Clause  (3),  by  a  per- 
Tower  of  Goveia-  son  interested,  on  account  of  the 
ment  to  acquire  ^the  severing  of  the  land  to  be  acquired 
cases^  incei.ain  jjis  other  land,  the  Government 

are  of  opinion  that  the  claim  is  un¬ 
reasonable  or  excessive,  they  may,  at  any  time  before  the 
Division  Peishkar  has  made  his  award,  order  the  acquisi¬ 
tion  of  the  whole  of  the  land  of  which  the  land  first 
sought  to  be  acquired  forms  a  part. 

(3)  In  the  case  last  hereinbefore  provided,  for,  no 
fresh  declaration  or  other  proceedings  under  Sections  6  to 
10,  both  inclusive,  shall  be  necessary  ;  but  the  Division 
Peishkar  shall,  without  delay,  furnish  a  copy  of  the  order 
of  the  Government  to  the  person  interested,  and  shall 
thereafter  proceed  to  make  his  award  under  Section  11. 
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[35- A.  (1)  Where  the  provisions  of  this  Act  are  put  in 
force  for  the  j  nrpose  of  acquirioc; 

Acqmsiuoti  cf  land  land  at  the  D  Si  of  any  fund  control- 
°  ‘‘ri-.o-  jgd  Of  ni-aiiagcd  by  a  local  authority, 

the  charges  of  and  incidental  to  .such 
acquisition  shall  be  defrayed  from  or  by  such  fund. 

(2)  In  any  proceeding  held  before  a  Division 
Peishkar  or  Court  in  such  cases,  the  local  authority  con¬ 
cerned  mat'  appear  and  adduce  evidence  for  the  purpo.se 
of  determining  the  amount  of  compensation. 

(3)  Any  such  local  authority  which  objects  to  the 
award  of  a  Division  Peishkar  in  regard  either  to  the  area 
of  the  land  or  to  the  ann  unt  of  compensation  may  ask  for 
a  reference  to  the  District  Court  within  whose  jurisdiction 
the  land  is  situate  in  the  manner  and  within  the  time 
specified  in  Section  18  ;  and  thereupon  the  previsions  o( 
Sections  19  to  23  and  25,  in  so  far  as  they  may,  shall 
apply.] 


36.  No  suit  or  other  proceedings  shall  be  commenced 
or  prosecuted  against  any  person 
Notice  of  suit  for  for  anything  done  in  pursuance  of 
anything  done  in  tpjg  without  giving  to  such  per- 
anTlinoitation  ^H'ere-  ^  month’s  previous  notice  in 

of  u  1  •  writing  of  the  intended  proceeding 

and  of  the  cause  thereof,  nor  after 
tender  of  sufficient  amends,  nor  after  the  expiration  of 
six  months  from  the  accrual  of  the  cause  of  action. 


37.  Save  in  so 

Code  of  Civil  Pro¬ 
cedure  to  apply  to 
proceedings  before 
District  Court. 


far  as  they  may  be  inconsistent  with 
anything  centained  in  this  Act,  the 
provisions  of  the  Code  of  Civil  Pro¬ 
cedure  shall  apply  to  all  proceedings 
before  the  District  Court  under  this 
Act. 


Sec.  .-S-A.  This  Sec.  was  in¬ 
serted  by  Sec.  2,  Act  1  of  1099 
In  the  Indian  Act  Sec.  fO,  the 
loca  fun!  is  denied  tue  light 
of  reference  under  Sec.  IS. 
There  is,  after  Sec.  60,  a  Sec. 
which  exempts  awards  and 


agreemen's  under  the  Act  from 
stamp  duly  and  fees. 

See,  36.  The  corresponding 
Semion  52  of  the  Indian  Act 
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38.  Subject  to  the  provisions  of  tlie  Code  of  Civil  Pro¬ 
cedure  applicable  to  appeals  from 
original  decrees,  an  appeal  shall  lie 
to  the  High  Court  from  the  award 

or  from  any  part  of  the  award  of  the  District  Court  in 
any  proceedings  uuder  this  Act, 

39.  The  provisions  of  the  limitation  Act  and  the 

Code  of  Civil  Procedure  in  respect  of 
Provisions  of  Limi-  regular  appeals  in  ordinary  suits 
tation  Act  and  Code  shall,  so  far  as  may  be,  apply  to 


sO.  (1)  Service  of  any  notice  by  the  Division  Peishkar 
under  this  Act  shall  be  made  by 

(2)  Whenever  it  may  be  practicable,  the  service 
of  the  notice  shall  be  made  on  the  person  therein  named. 

(3)  When  such  person  cannot  be  found,  the 
service  may  be  made  on  any  adult  male  member  of  his 
family  residing  with  him  ;  and,  if  no  such  adult  male 
member  can  be  found,  the  notice  may  be  served  by  fixing 
the  copy  on  the  outer  door  of  the  house  in  which  the 
person  therein  named  ordinarily  dwells  or  carries  on 
business,  or  by  fixing  a  copy  thereof  in  some  conspicuous 
place  in  the  office  of  the  Division  Peishkar  and  also  in 
some  conspicuous  part  of  the  land  to  be  acquired. 

Provided  that,  if  the  Division  Peishkar  shall  so 
direct,  a  notice  may  be  sent  bj'  Post  or  Auclial  and  regis¬ 
tered,  in  a  letter  addressed  to- the  person  named  therein 
at  his  last  known  residence,  address  or  place  of  business 
and  service  of  it  may  be  proved  by  the  production  of  the 
addressee's  receipt. 

41.  Our  Government  may  make  Rules  consistent  with 
this  Act  for  the  guidance  of  Officers 
Power  to  make  matters  connected  with  its 

,  euforcemeiit  and  may  from  time  to 

time  alter  and  add  to  ;he  Rules  so  made.  All  such  Rules, 
alterations  and  additions  sliall  be  published  in  the 
Gazette  and  shall  thereupon  have  the  force  of  law. 


1393 


ACT  XU  OF  1089. 


THE  GAME  AND  FISH  PROTECTION  ACT. 
CONTENTS. 


PUUAMBrB. 

Sections. 


1.  Short  title,  exteut  and  conimeiicemeut  ...  I 

2.  Repeal  of  enactment 

3.  Application  of  Act  ...  2 

4.  Close  time  ...  3 

.5.  Saving  ....  8 

Provisions  as  to  Eicenses. 

6.  Grant  of  license 

7.  Cancellation  of  license 

8.  Period  of,  and  fees  for,  licenses 

9.  Duty  of  license-holders  to  produce  and  deliver 

up  licenses 

10.  Duty  of  certain  license-holders  to  keep  account  . 

of  game  killed 

11.  Effect  of  license  under  Forest  enactment 

Penalties. 

12.  Penalty  for  contravention  of  the  Act  or 

Rules,  &c  ...  4 

13.  Confiscation  5 

14.  Cognizance  of  offences  ...  6 

15.  Presumption  of  commission  of  certain  offences 

16.  Duty  of  Court  as  regards  cancellation  of  licenses 

17.  Power  of  seizure  when  offence  committed  in  pre¬ 

sence  of  certain  Officers  and-persous 

18.  Power  of  seizure  in  case  of  reasonable  s-uspicion 

MiSCEETANEOL'S. 

19.  Power  of  Government  to  make  Rules 
Schedule 


The  figures  on  therighi 
the  Indian  Wild  Birds  :n 


rresponding  Sections  of 
ction  Act,  VIII  of  1912. 


1394 


ACT  XII  OP  1089. 

An  Act  to  makk  better  Provision  for  the 
Protection  and  Preservation  of 
Game  and  Fish. 


Passed  by  His  Highness  ihe  Malta  Raja  of  Travancore 
on  the  10th  August  1914  corresponding  with  the 
26th  Karkatakam  1089,  under  Section  13  of 
Act  V  of  1013. 


WBereas  it  is  expedient  to  make  better  provision  for 
the  Protection  and  Preservation  of 
Game  and  P'ish  ;  It  is  hereby  en¬ 
acted  as  follows  ; — 


1.  (1)  This  Act  may  be  called  “The  Game  and  Fish 
Protection  Act.” 

Short  title,  extent  /2^  extends  to  the  whole  of 
and  commencenient.  mAiTiononrc 


loss  I  -xli 


The  earliest  enactment  on  the 
subject  is  Game  Preservation 
Act,  III  of  1073. 

It  provided  for  the  protection 
of  certain  wild  animals  and 
birds.  It  was  based  on  the 
Madtas  Act,  11  of  1879.  Act,  III 
of  1073  was  superseded  by  the 
present  Act. 

Act  XII  of  1089.  Objects  and 
Reasons.  “The  Travancore  State 
abounds  in  forests  and  has  long 
been  famous  for  its  game.  To 
preserve  it,  it  is  necessary  to 
make  provision  for  the  better 
protection  of  game.  The  exist¬ 
ing  Regulation,  III  of  1073,  is 
found  to  be  inadequate,  and  the 
present  draft  Bill  is  prepared  in 


a  consolidated  and  amplified 
form  to  meet  the  above  require¬ 
ments.”— S.  0-  T-  p.,  T.  G.  G. 
dated  12  3-19i2. 

For  Report  of  the  Select  Com¬ 
mittee  sec  T.  G.  G-  dated 
17-9-191?. 

For  legislative  proceedings 
see  T.  G.  G.  dated  19-9-1 911  ■, 
4-6-1912;  17-12-1912;  3-3-1913; 

30-9-1913  and  23-6-1914. 

The  Act,  was  published  in 
T-  G.  G.  dated  S-8-1914. 

Act  VI  of  1091.  Objects  and 
Reasons.  “When  Regulation 
XII  of  1089  was  passed,  the 
Fishery  Department  had  not 
been  organised.  In  the  case  of 
fish,  it  is  desirable  that  Officers 


Sec.  2.  The  Game  and  Fish  Protection  Act. 


' ...  (3)  It  shall  come  into  force  on  such  date  as  Our 
Government  may  by  Notification  in  the  Government 
Gazette,  prescribe  in  this  behalf. 

2.  (1)  On  and  from  the  day  this  Act  comes  into 

force,  Act  III  of  1073  shall  be  re- 


(2)  But  all  appointments,  Notifications,  Rules  and 
orders  made  under  the  Act  hereby  repealed,  shall  be 
deemed  to  have  been  respectively  made  irnder  this  Act, 
except  in  so  far  as  such  appointments.  Notifications, 
Rules  and  orders  may  be  inconsistent  herewith. 

(3)  References  made  to  Act  III  of  1073  hereby 
repealed,  shall  be  read  as  if  made  to  the  corresponding 
Sections  of  this  Act. 


3.  (1)  This  Act  applies  in  the  first  instance  to  the 

birds  and  animals  while  in  their 
Application  of  Act.  wild  state,  specified  in  the  Schedule, 
and  to  fish. 


(2)  Our  Government  may,  by  Notification  in  the 
Government  Gazette,  apply  the  provisions  of  this  Act  to 
any  kind  of  wild  bird  or  animal  other  than  those  specified 
in  the  Schedule,  which  in  their  opinion  it  is  desirable  to 
protect  or  preserve. 


4.  Our  Government  may,  by  Notification  in  the  Gov¬ 
ernment  Gazette,  declare  the  whole 
Close  time.  year  or  any  part  thereof  to  be  a  close 

time  throughout  the  whole  or  any 
part  of,  or  any  place  in,  Travancore,  for  any  kind  of  wild 


of  the  Fishery  Department 
should  have  power  to  call  for 
the  production  of  licenses  and 
accounts  for  inspection.  It  may, 
in  the  working  of  the  Regula¬ 
tion,  be  found  necesaary  that 
other  Officers  should  have  ■ 
similar  powers.  Hence  the  pro¬ 
posed  amendment." — S.  0.  & 
R.  T.  G.  G.  dated  1-2-1916. 

For  legislative  proceedings 
see  T.  G,  G  dated  14-3-19I6  and 
1S-7-1916. 


The  Act  was  published  in 
T.  G.  G.  dated  1-8-19!6. 

Act  XI  of  1097.  (Fisheries 
Act).  This  Act  repealed  such 
provisions  of  Act  XII  of  1089 
relating  to  fish.  See  also  Notes 
under  Act  XI  of  1097. 

See.  4.  The  word.s  “except 
under  a  license  and  in  the 
manner  and  extent  permitted 
thereby"  do  not  occur  in  the 
corresponding  Section  of  the 
Indian  Act. 


Act  XII  OF  1089. 


Sec.  6. 


bird  or  animal  or  fi.sh  to  which  this  Act  applies  or  for 
female  or  immature  wild  birds  or  animals  of  such  kind  ; 
and  stibject  to  the  provisions  hereinafter  contained,  daring 
such  close  time  and  within  the  areas  specified  in  such 
Notification,  it  shall  be  unlawful,  except  irnder  a  license 
and  in  the  manner-and  extent  permitted  thereh3', — 

(а)  to  capture  any  such  bird,  animal  or  fish,  or 

kill  any  such  bird  or  animal  which  has  not 
been  captured  before  the  commencement  of 
such  close  time  ; 

(б)  to  sell  or  buj',  or  offer  to  sell  or  buy,  or  to 

possess,  any  such  bird,  animal  or  fish,  which 
has  not  been  captured  before  the  commence¬ 
ment  of  such  close  time,  or  the  flesh  there¬ 
of ;  or 

(c)  if  any  plumage  has  been  taken  from  any  such 
bird  captured  or  killed  during  'such  close 
time,  to  sell  or  buy,  or  to  offer  to  sell  or  buy 
or  to  possess,  such  plumage. 

5.  Nothing  in  this  Act  shall  be  deemed  to  apply  to 

the  capture  or  killing  of  any  wild 

Savings.  animal  for  the  destruction  of  which 

a  reward  may  be  claimed  from  Our 
Government,  or  of  'any  wild  animal  by  any  person  in 
defence  of  himself  or  any  other  person,  or  to  the  capture 
or  killing  of  any  wild  bird  or  animal  in  hona  fide  defence 
of  property. 

Provisions  -4S  to  Licenses. 

6.  (1)  Our  Government  may,  from  time  to  time,  by 

Notification  in  the  Government 

Grant  of  license.  Gazette,  make  Rules  to  determine 
the  Officers  by  whom,  the  ferm  in 
which,  and  the  terms  and  conditions  subject  to  which,  any 
license  shall  be  granted,  and  may,  by  such  Rules,  among 
other  matters,  specify — 

{a)  the  area  within  which  it  is  to  be  in  force ; 

(&  the  instrument;-,  which  may  be  used  nu.der  it  ; 

Sec.  5.  The  words  “if  any  additions  not  found  in  the  cor- 
wild  aniuikl  for  the  destruction  responding  Section  8  of  the 
of  rvbich  a  reward  may  be  claim-  Indian  Act. 
ed  from  Our  Govetnment”  are 
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(g)  the  kinds  of  game  or  of  fish  which  may  be  caj- 
tured  or  killed ; 

{d)  the  ntimber  of  head  of  any  kind  of  animal 
which  the  holder  may  kill,  subject  to  the 
payment  of  a  fee  that  may  be  fixed  in 
respect  of  each  such  head  actually  killed 
by  him. 

(2)  Every  hunter,  beater,  aud  others  assisting  and 
aiding  the  holder  of  a  lictnse  granted  under  this  Act,  in 
the  pursuit,  capture  or  killing  of  game  in  accordance  with 
the  terms  and  conditions  of  such  licen.se,  shall,  ryhih  so 
assisting  and  aiding,  be  protected  by  such  license. 

7.  Subject  to  any  Rule  made  in  this  behalf  by  Our 
Government,  any  license  may  be 
^  Cancellation  of  cancelled  or  suspended  by  the  autho- 
license.  rity  competent  to  issue  the  license — 

{a]  1  when  ,any  of  the  terms  or  conditions  of  the 
license  has  been  infringed  ; 

(6)  when  the  holder  or  any  of  the  holders  has  been 
convicted  of  an  offence  against  the  provi¬ 
sions  of  this  Act. 


8.  Every  license  granted  under  this  Act  shall  be  non- 

„  ,  ,  ^  ,  ,  transferable  and  may  be  granted  and 

for  Ticenses  renewed  for  any  period  uot  exceed¬ 

ing  one  year,  subject  to  the  payment 
of  such  fee  and  on  such  conditions  as  may  be  fixed  by 
Rules  made  by  Our  Government  from  time  to  time  : 

Provided  that  Our  Government  may,  either  in  the 
interests  of  scientific  research  or  for  any  other  cause, 
exempt  a  license-holder  from  the  payment  of  any  fee. 

9.  Every  holder  of  a  license  granted  under  this  Act 

shall  be  bound— 

Duty  of  license-  (a)  to  produce  such  license  for 
hoWers  to  produce  inspection,  at  any  time,  on  being 
and  deliver  up  hcen-  •  3  ,  ht  . 

^  required  to  do  so  by  any  Magistrate, 

or  by  any  Police-Officer,  or,  -within  a 
forest,  by  any  Forest  Officer  [or  by  any 
other  person  authorised  in  this  behalf,  ■by¬ 
name  or  in  virtue  of  his  office,  by  Our  Go- ■ 
vernmenlj  and 


Sec.  9.  The  biacketed  -words  in  Clause  (a)  were  added  by 
Sec.  1.  Act  VI  of  1091. 
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{b)  upon  the  expiry  of  the  period  for  which  his 
license  was  granted,  or  upon  leaving  Tra- 
vancore,  not  intending  to  return  within  the 
period  of  the  license,  to  deliver  up  such 
license  to  the  Division  Peishkar,  or  to  any 
authority  empowered  to  grant  such  license, 
or  to  the  principal  Police-Officer  in  the  Dis¬ 
trict  or  Town  in  which  he  then  is. 

10.  Every  holder  of  a  license  granted  under  this  Act 

limiting  the  number  of  head  of  any 

Duty  of  certain  !i-  specified  kind  of  animal  which  the 
cense-holders  to  keep  holder  may  kill,  shall — 
killed”*'  keep  an  account  of  all  such 

head  actually  killed  by  him  showing 
the  sex  of  each  and  the  date  upon  and  the 
place  at  which  it  was  killed  : 

(6)  produce  such  account  on  being  required  to  do 
so  by  Magistrate  or  by  any  Police-Officer 
not  below  the  rank  ot  a  Snb-Inspector  or, 
within  a  forest,  by  any  Forest  Officer  not 
below  the  rank  of  a  Deputy  Ranger  [or  by 
any  other  person  authorised  in  this  behalf, 
by  name  or  in  virtue  of  his  office,  by  Our 
Government] ;  and 

(c)  upon  the  expiry  of  the  period  for  which  his 
license  was  granted,  or  upon  his  leaving 
Travancore  not  intending  to  return  within 
the  period  cf  the  license,  deliver  up  such 
account,  together  with  his  license,  to  the 
Division  Peishkar,  or  any  authority  com- 
peteut  to  issue  such  license,  or  the  principal 
Police-Officer  in  the  District  or  Town  in 
which  he  then  is. 

11.  Every  license  granted  under  the  provisions  of  any 

enactment  relating  to  forests  for  the 

Effect  o  f  license  time  being  in  force,  which  permits 
under  Forest  enact-  person  to  capture  or  kill  game, 

shall  have  the  effect  of  a  like  license 
granted  under  this  Act. 

Sec.  10.  The  bracketed  words  were  added  by  Sec.  2.  Act  VI 
of  1091. 
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Penautes. 

12.  (1)  Whoever  does  any  act  or  attempts  to  do  any 

act  in  contravention  of  the  provisions 
Penalty  for  contra-  of  this  Act  or  of  any  Rules  passed 
vention  of  the  Act  or  thereunder  or  in  violation  of  any  of 
Rules  etc.  terms  and  conditions  of  the 

license  issued  under  this  Act  shall,  on  conviction,  be  liable 
to  a  fine  not  exceeding  five  hundred  rupees. 

(2)  Whoever,  having  been  already  convicted  of  an 
offence  under  this  Act,  is  again  convicted  thereunder 
shall,  on  every  subsequent  conviction,  be  punished  with 
imprisonment  for  a  term  which  may  extend  to  one  month 
or  with  fine  which  may  extend  to  one  thousand  rupees,  or 
with  both. 


13.  When  any  person  is  convicted  of  an  offence  pun¬ 

ishable  under  this  Act,  the  convicting 
Confiscation.  Magistrate  may  direct  that  any  bird 

or  animal  or  fish  in  respect  of  which 
the  offence  has  been  committed,  or  the  flesh  or  any  part 
of  such  bird  or  animal  or  fish,  together  with  the  instru¬ 
ments  or  dogs  or  other  animals,  if  any,  with  which  the 
offence  was  committed,  shall  be  confiscated. 

14.  No  Court  inferior  to  that  of  a  Magistrate  of  the 

Second  Class  shall  try  any  offence 
Cognizance  of  under  this  Act  or  the  Rules  framed 
offences.  thereunder. 

15.  (1)  Where  any  person  is  found  in  possession — 

(ff)  of  any  game  recently  captured 
Presumption  of  com-  or  killed  in  any  area  within  a  period 
mmsion  of  certain  dm'iug  which  its  capture  or  killing 
°  is  absolutely  prohibited  within  such 

area  by  a  Notification  under  Section 
4,  or 


Sec.  13.  The  words  “together 
with  the  iustraments  or  dogs... 

. offence  was  committ  d"  do 

not  occur  in  the  corresponding 
Section  5  of  the  Indian  Act, 
which  contains  an  additional 


Sub-section  which  reads  "such 
confiscation  may  be  in  addition 
to  the  other  punishment  pro¬ 
vided  by  Sec.  4  for  such 
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Sec.  17. 


(&)  of  any  fisli  in  the  vicinity  of  any  area  with¬ 
in  a  period  dnring  which  its  capture  or 
killing  is  absolutely  prohibited  in  such  area 
by  a  Notification  under  Section  4,  the 
Court  shall  presume,  that  he  has  committed 
an  ofi'ence  punishable  under  Section  12, 
Sub-section  (1). 

(2)  Where  any  person  is  found  carrying  any  game 
or  fish  recently  captured  or  killed,  together  with  any  fire¬ 
arms  or  instruments  with  which  such  game  or  fish  could 
be  so  captured  or  killed,  the  Court  shall  presume  that  he 
has  captured  or  killed  such  game  or  fish  with  such  fire¬ 
arms  or  instruments. 


16.  When  the  holder  of  a  license  granted  under  this 
Act  has  been  convicted  of  an  ofifence 
Duty  oJ  Court  as  thereunder,  the  convicting  Court 
regards  cancelation  shall  send  a  copy  of  its  judgment, 
of  licenses.  together  with  the  license  (if  before 

the  Court)  to  the  nearest  authority 
empowered  to  cancel  the  license  itnder  this  Act,  for  such 
action  as  such  authority  may  deem  fit. 


17.  Where  any  person  commits  an  offence  against 
the  provisions  of  this  Act  in  the 
Power  of  seizure  presence  of  a  Magistrate  or  Police- 
when  offence  commit-  Officer,  or,  within  a  forest,  of  a  Forest 
ted.  m  presence  of  or  of  any  other  person  autho- 

perscM  rised  in  this  behalf  [by  name  or  in 

virtue  of  his  office]  by  Our  Govern¬ 
ment,  such  Magistra  te,  Officer  or  person  may  seize  the 
game  or  fish,  if  any,  captured  or  killed,  and  any  arms  or 
other  instruments  or  any  dogs  or  other  animal,  used  in 
the  commission  of  such  offence,  and  shall  send  them  with¬ 
out  unnecessary  delay,  together  with  a  report  of  the  cir¬ 
cumstances,  to  a  Magistrate  competent  to  take  cognizance 
of  the  alleged  offence. 


See.  17.  The  bracketed  Avords  were  introduced  by  Sec.  3,  Act, 
VI  of  1091. 
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Sec,  18.  The  Game  and  Fish  Protection  Act. 

18.  (1)  Where  any  person  is  foniid  carrying  arms  or 

other  instruments  in  such  circum- 

Power  of  seizure  Stances  as  to  afford  reasonable  gro¬ 
in  case  of  reasonable  und  for  belief  that  he  is  carrying  the 
suspicion.  same  with  intent  to  use  them,  or 

that  they  may  be  used  in  contraven¬ 
tion  of  any  of  the  provisions  of  this  Act  or  of  any  Rule 
made  or  Notification  or  license  issued  thereunder,  any 
Magistrate  or  Police-Officer,  or,  within  a  forest,  any 
Forest  Officer,  or  any  other  person  author'sea  in  this 
behalf  [by  name  or  in  virtu  of  his  office!  by  Our  Govern¬ 
ment,  may  seize  the  arms  or  instruments,  and  shall  send 
them  without  unnecessary  delay  to  the  Division  Peish- 
kar. 

(2)  The  Division  Peishkar  to  whom  any  arms  or  in¬ 
struments  are  sent  under  Sub-section  (1)  tnay,  if  satisfied 
after  such  enquiry  as  he  thinks  fit  that  there  was  any 
such  intention  as  aforesaid,  direct  the  cancellation  of  the 
license  (if  any)  in  respect  thereof,  and,  in  the  absence  o' 
a  license,  confiscate  the  arms  or  other  instruments  afore¬ 
said. 

Miscellaneous. 

19.  Our  Government  may,  by  Notification  in  the 

Government  Gazette,  make  Rules  to 
Power  of  Govern-  carry  out  the  purposes  of  this  Act 
meDt  to  make  Rules,  and  to  provide  for  appeals  from 
orders  made,  under  this  Act,  by  any 
person  other  than  by  a  Magistrate,  and  such  Rules,  wheu 
so  published,  shall  have  the  force  of  law. 


SCI-IEDUDE. 

(1)  Bustards,  ducks,  geese,  floricaiis,  jungle  fowl, 
partridges,  peafowl,  pheasants,  pigeons,  quail,  sand- 
grouse,  snipe,  spur-fowl  and  wood-cock. 

(2)  Hares.  Malabar  squirrels,  asses,  oxen,  bi.son, 
buffaloes,  elephants,  sheep,  goat,  antelopes,  gazelles  and 
deer. 


See.  18,  The  bracketed  wor<ls  were  inserted  by  Sec;  4,  Act  VI 
of  1091. 
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ACT  1  OP  l(i90. 


Village  Panchayat  Courts  Act. 


Sections. 

17.  Limitation.  ...  2D 

18.  Transfer  of  suits  ...  21 

19.  Power  of  Court  to  add  parties  to  suit. 

20.  Procedure  upon  the  adding  of  party. 


CHAPTER  IV. 

The  Institution  and  Frame  or  Suits,  Recognised 
agents,  TH.»  Issue  and  Service  op  Summons  on 
Parties,  Adjournments  and  Consequences  op 
No.n-Appbarance. 

21.  Suits  to  he  commenced  by  plaint  ...  22 

22-  Particulars  to  be  contained  in  plaint  ...  23 

23.  Appearance  in  person,  by  agent,  etc.  ...  24 

24-  Summons  to  defend int  how  served  ...  25 

25.  Mode  of  service  when  defendant  evades  service  26 

26.  Mode  of  service  when  defendant  is  beyond 

local  jurisdiction  of  Court  ...  27 

27.  Procedure  if  defendant  does  not  appear  ..  28 

Defendant  can  claim  seven  days'  notice  of  suit. 

28.  Procedure  where  plaintiff  or  defendant  does 

not  appear  or  where  summons  not  served 
through  plaintiff’s  default  ...  30 

29.  Procedure  where  plaintiff  does  not  appear  and 

defendant  admits  claim  ...  31 

30.  Setting  aside  order  under  Section  28  or  29  on 

cause  shown  32 

31 .  Setting  aside  ex-parte  decree  against  defen¬ 

dant  ...  33 

32.  F'o  decree  to  be  set  aside  without  notice  to 

opposite  party  ...  34 


CHAPTER  V. 

The  Hearing,  Withdrawal  or  Compromise  of 

SUITS  AND  THE  SUMMONING  AND  EXAMINATION 

OP  Witnesses. 


33.  Procedure  on  appearance  of  both  parties  ...  35 

34.  Withdrawal  of  suit  .  .  36 

35.  When  suit  may  be  settled  by  oath  ...  37 

36.  Set-off  ...  38 

37.  Witnesses  not  present  to  be  summoned  ...  39 

38.  Summons  to  witness  how' served  ...  40 

Inleirogatories  when  to  issue. 

39.  Summons  to  appear  and  give  evidence  or  pro¬ 

duce  document  ...  41 

40.  Duty  of  persons  summoned  to  give  evidence 

or  produce  document. 

TD5 
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Sections. 

41.  Exemption  of  certain  women  and  other  persons 

from  personal  appearance 

42.  Examination  of  witnesses 

43.  Adjournment  in  view  to  amicable  settlement  or 

for  other  cause 

44.  Consequence  of  refusal  of  par  ty  to  give  evidence 

when  called  on  by  Court. 


CHAPTER  VI, 

The  Decree  and  its  Execution. 

45.  On  conclusion  of  hearing,  Court  to  pass 

46.  Contents  of  decree 

47.  In  suits  for  money,  decree  may  order  interest 

to  be  paid  on  principal  sum  adjudged 
Effect  where  decree  is  silent  as  to  further 

48.  Procedure  in  case  of  clerical  or  arithmetical 

error  found  in  the  decree. 

49.  Court  by  which  decree  may  be  executed 

50.  Decree  for  specific  movable  how  executed 

51.  Payment  of  money  under  a  decree  or  other 

adjustment  to  be  made  or  recorded  in  open 
Court 

52.  Judgment-debtor  not  to  be  arrested,  nor  immo¬ 

vable  property  attached 

53.  Attachment  of  movable  property 

54.  Property  in  possession  of  judgment-debtor  ... 

55.  Property  not  in  possession  of  judgment-debtor. 

56.  (1)  Debts  how  attached 
(2)  Salaries  how  attached. 

57.  Private  alienation  of  property  after  attachment 

58.  Investigation  of  claims  to  attached  property  ... 

59.  Property  to  be  sold  not  less  than  fifteen  days 

after  attachment,  and  sale  to  be  proclaimed. 

60.  Procedure  in  sale 

61.  Power  to  adjourn  sale 

62.  Judges  and  other  Officers  not  to  bid  for  or  buy 

property  sold 

63.  Stoppage  of  sale  on  tender  of  debt  and  costs  ... 

64.  Division  of  proceeds  of  sale 

65.  Property  actually  seized  to  be  delivered  to 

purchaser 

66.  In  other  cases,  how  property  delivered  to 

purchaser 

67.  Decree  may  be  transmitted  to  District  Munsiff 

for  execution 
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An  Act  to  provide  for  the  establishment  of 
Village  Panchayat  Courts  in  Travancore. 

Passed  by  His  Highness  the  Malta  Raja  of  Travancore 
on  the  nth  September  1914  corresponding  with  the 
26th  Chingom  1G90,  under  Section  13  of 
Act  P  of  1073. 


Whereas  it  is  expedient  to  provide  for  the  establish- 
Preamble.  Village  Panchayat  Courts  in 

Travancore  ;  It  is  hereby  enacted  as 
folio  ivs  : — 


Year,  I  No.  j  Sh'vrt  title.  |  PSect  of  subsequent  X-egislation. 


1090 

T 

P,m,-hvv. 

ir|  Amended  by  Acts  11  of  1106,  XI  q£  3114 

1 

0  Aa, 

’  Sec  also  l-ulilic  StTvsiHtA  T-nipcrsry  llelieE 

1 

i  flatcd  6  9  1943. 

Act  t  Oi  1090.  Objects  ani 
Reasons, —  “  The  Government 
in  their  Order  No.  ].  9S  dated 
Trivandrum,  14t)i  December 
1911,  directed  “tl-at  some  mea¬ 
sure  should  be  introduced 
■which  -will  apprcciablj'  reduce 
the  Dumber  of  petty  suits  in  the 
Civil  Courts  and  minimise  the 
delay  and  expense  involved  in 

such  Jitigation  . they 

consider  that  the  Village  Pan¬ 
chayat  System  may  be  given 
a  trial  in  some  specified  areas. 
A  Committee  was  appointed  to 
frame  and  submit  a  Bill  for  the 
establishment  ol  Village  Pan¬ 
chayat  Courts.  The  Committee 
has  accordingly  prepared  and 
submitted  the  draft.  In  the  re¬ 
port  submitted  by  the  Com¬ 
mittee,  the  underlying  princi¬ 
ples  of  the  Bill  are  fully  ex¬ 


plained.”—  S.  0.  S  R..  T.  G.  G. 
'dated  9-7-19t2. 

The  following  are  extracts 
from  the  report  of  the  Commit¬ 
tee  referred  to  above. 

“  G.  O.  No.  S8,  dated  the 
14tli  December  1911,  directed 
that,  in  order  to  give  the  Vil¬ 
lage  Panchayat  System  a  trial 
in  some  specified  areas,  a  law 
should  be  enacted  on  the  lines 
of  the  Madras  Village  Pancha- 
yat  Regulation,  V  of  1816.  It 
will  be  observed  that  under 
that  Regulation,  Village  Mun- 
siffs  are  authorised  to  summon 
Panchayats  for  the  decision  of 
suits  for  sums  of  money  or 

other  personal  property  without 

limitation  as  to  amountor  value 
(1)  at  the  joint  request  of  both 
the  plain  tiflf  and  the  defendant,. 


1407 


Panchayat  Courts  Act. 


:  of  either  3.  The  Bill  consists  of  VII 
consent  of  Chapters.  Chapter  /  deals  with 
point  that  preliminary  matters,  including 
the  Com-  definitions.  Section  2  contain.s 
as  in  the  the  vital  pi ovision,  authorising 


Village  Panchayat  Courts  Act. 

empower  a  Village  Panchayat  The  Act  was  published  in 
Court  or  its  President  to  order  T,  G.  O.  dated  lS-9-1914. 


Chap.  I.  Act  I  of  1090.  Sec.  3. 

CHAPTER  I. 

Preliminary. 

1.  This  Act  may  be  called  “The  Travancore  Village 

•  Panchayat  Courts  Act,"  and  it  shall 
Short  title  and  com-  come  into  force  on  the  1st  Makaram, 
mencement.  1090. 

2.  Our  Government  may  from  time  to  time,  by  Noti¬ 

fication  in  the  Government  Gazette, 

Extent.  specify  the  villages  or  areas  to  which 

this  Act  shall  apply,  and  may,  by  a 
like  Notification,  withdraw  any  of  such  villages  or  areas 
from  its  operation. 


When  any  such  village  or  area  is  withdraivn  from 
the  operation  of  this  Act,  all  suits 
pending  in  a  Village  Panchayat 
Court  therein,  shall  be  heard  and 
determined,  and  all  decrees  passed 
by  such  Court  and  remaining  unexe¬ 
cuted,  shall  be  executed,  by  the  Civil  Court  which,  if 
such  Village  Panchayat  Court  had  not  existed,  would 
have  jurisdiction  fo  try  them. 


Procedure  in  regard 
to  suits  'and  decrees 
pending  in  area  with¬ 
drawn  from  Act. 


Such  suits  shall  be  tried  and  such  decrees  shall  be 
executed  as  suits  instituted  in,  and  decrees  passed  by, 
such  Civil  Court. 


The  Act  was  published  in 
T.  G.  G.  dated  21-3-1139. 

ActXlI  of  1118.  Objects  and 
Reasons.  “  It  is  proposed  to 
amend  the  Court  Fees  Act  for 
the  levy  of  a  fee  oi  two  chuck- 
rams  on  every  application  for 
copies  of  records  in  small  cause 
suits  filed  before  the  Munsifl’s 
Courts.  What  is  stated  of  such 
applications  is  true  of  similar 
applications  filed  before  Pan¬ 
chayat  Courts  also.  It  is  there¬ 
fore  proposed  to  amend  the 


Panchayat  Courts  Act  for  the 
same  purjiose  ” —  S.  O.  S-  R., 
T.G.G.  dated  11-11-1941. 

For  legislative  procecdi  ngs 
see  A.  P.  Vol.  XIX  P.  85  ;  Vol. 
XXI  Pp.  59-60  and  C.  P.  Vol- 
XXI P.  29. 

The  Act  was  published  in 
T.  G.  G.  dated  23-2-1943. 

Act  XX  of  1124.  The  adapt*' 
tionof  Laws  Act.  This  Act 
was  published  in  T.  G.  G.  dated 
15-3-1949. 
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Sec.  4.  ViEEAGE  Pakchayat  Courts  Act.  Chap.  n.  1 


4.  In  tHis  Act,  unless  there  he  something  repugnant 
Interpretation  ^  subject  Or  context,— 

Clause. 

“Village”  means  a  local  area  recognised  by  Our 
Government  from  time  to  time,  as  a 
“Village.”  village  for  purposes  of  collecting  the 

land  revenrre,  or  a  local  area  for 
which  a  Village  Panchayat  Court  has  been  established 
under  this  Act ; 

“  Village  Panchayat  Court  ”  mean.s  a  Civil  Court  of  ^ 
"Village  Panchayat  original  jurisdiction  established  un- 
Court.”  der  this  Act  for  a  village. 


CHAPTER  11. 

Establishment  and  Constitution  of  Village 
Panchayat  Courts. 

5.  Our  Government  may,  from  time  to  time  by  Noti-  j 

fication  in  the  Government  Gazette,—  j 

Establishment  of  (1)  group  two  or  more  villages  and 
Village  Panchayat  establish  one  Village  Panchayat 

Court  for  them  all, 

(2)  constitute  divisions  in  any  village  and  establish 
a  separate  Village  Panchayat  Court  for  each  of  such . 
divisions,  or, 

(3)  establish  a  Village  Panchayat  Court  for  any 
specified  area. 

6.  A  Village  Panchayat  Court  established  under  this 

Act  shall  consist  of  not  less  than  five 
Constitution  of  Vil-  Judges,  one  of  whom  shall  be  styled 
lage  Panchayat  Court  the  President.  Every  suit  instituted 

in  and  every  proceeding  before  a  ' 
Village  Panchayat  Court  shall  be  disposed  of  by  a  Bench 
of  at  least  three  Judges.  In  case  of  difference,  the  ^ 
opinion  of  the  majority  shall  prevail.  When  the  Judges 
are  equally  divided,  the  opinion  of  the  President,  or,  in  j 
his  absence,  of  the  Senior  Judge,  shall  prevail. 

For  the  purpose  of  this  Act,  Our  Government  may  j 
nominate  one  of  the  Judges  other  than  the  President,  as  ! 
the  Senior  Judge.  j 
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Sec,  9 


7.  The  President  and  the  other  Judges  of  the  Village 
Panchayat  Court  shall  be  appointed 
Appointment  of  by  Our  Government  once  in  two 
President  and  other  years,  according  to  such  Rules  as 
rtiay,  from  time  to  time,  be  prescribed 
by  Our  Government  in  that  behalf  ; 

Provided  that  Our  Government  may,  by  Rules  made 
in  that  behalf,  provide  for  all  or  any  of  the  Judges  being 
elected  by  the  people  of  the  village  or  villages  concerned. 


[Provided  also  that  every  President  and  Judge  shall, 
notwithstanding  the  expiry  of  two  years  from  his  ap¬ 
pointment,  remain  in  office,  unless  Our  Government 
otherwise  direct,  until  his  successor  is  appointed.] 


8.  Our  Government  may  suspend  or  remove  the 
President  or  other  Judge  of  a  Village 
moV^al^oTrjudgl  Panchayat  Court,  for  incapacity, 
'  neglect  of  duty,  misconduct,  or  other 
just  and  sufficient  cause,  and  shall  do  so,  on  a  requisition 
made  by  the  High  Court,  for  like  cause  appearing  in  the 
judicial  proceedings  of  such  President  or  other  Judge. 


9.  Subject  to  such  Rules  as  may  be  framed  by  Our 
Government  in  this  behalf,  it  shall 
Powers  and  duties  competent  to  the  President  of  a 
of  the  President.  Village  Panchayat  Court  to  appoint, 
degrade,  suspend,  dismiss  or  otherwise  deal  with  any 
member  of  the  establishment  sanctioned  by  Our  Govern¬ 
ment  for  that  Court, 


It  shall  be  the  duty  of  the  President  and,  in  his 
absence,  of  the  Senior  Judge,  to  control  and  supervise 
the  woric  of  the  Court,  and  to  carry  on  all  correspondence 
connected  with  the  Court. 


Sec.  7.  The  Second  proviso  was  inserted  by  Sec.  2,  Act  II 
of  1106. 
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CHAPTER  III. 

Jurisdiction,  Res  judicata  ajid  Limitation. 

10.  (1)  The  Village  Panchayat  Courts  shall  try  all 
suits  of  a  Civil  nature,  except  suits 
Cognisance  of  suits  specified  in  Schedule  I  hereto  an- 
)y  Viliage  Panchayat  nexed,  the  amount  or  value  of  which 
does  not  exceed  thirty  rupees. 

(2)  -It  shall,  however,  be  competent  to  Our  Gov- 
r.niM:,  on  the  recommendation  of  the  High  Court,  to 
avest  any  Village  Panchayat  Court  with  Jurisdiction  to 


fifty  rupees. 

11.  Withtl 


itten  consent  of  both  parties,  executed 
before  the  Court,  a  Village  Pancha¬ 
yat  Court  may  hear  and  determine 
suits  of  the  nature  described  in  Sec- 
or  value  of  which  shall  not  exceed 


tion  10,  the  amount  or  value  of  which  shall  not  exceed 
two  hundred  rupees. 

12.  Subject  to  the  provisions  of  Section  13,  and  not¬ 
withstanding  anything  contained  in 
Court  in  wbicli  suit  the  Civil  Courts  Act,  II  of  -1084, 
to  be  instituted.  every  Suit  falling  within  Section  10 
shall  be  brought  in  the  Village  Panchayat  Court  within 


5ev.  10.  The  corresponding  under  an  intestacy,  or  for  a 
section  13  of  the  Madras  Act  legacy  or  part  of  a  legacy  un- 
reads  as  follows  : —  der  a  Will;  (3)  for  rent  for 

”  The  following  are  the  suits  1‘^nd,  unless  such  rent  be  due 
which  shall  be  cognisable  by  f'i’O”  «  written  contract  signed 
Village  Courts  (namely) -claims  defendant;  (4)  by  or 

for  money  due  on  contract  or  for  against  Government  or  public 
movable  property,  or  for  the  Officers  in  their  official  capa- 


Chap.  III. 


Act  I  OF  1090. 


Sec.  15. 


the  local  limits  of  whose  jurisdiction  the  defendant  is,  or, 
if  there  are  more  defendants  than  one,  the  majority  of 
them  are,  and,  if  there  is  no  majority,  any  of  the  defend¬ 
ants  is,  at  the  time  of  the  commencement  of  the  suit,  resid¬ 
ing  or  carrying  on  business  or  personally  working  for 
gain. 

13.  No  Judge  of  a  Village  Panchayat  Court  shall  try 
any  suit  to  which  he  is  a  party  or  in 
Suit  ill  which  judge  which  he  is  personally  interested,  or 
IS  personally  inter-  shall  adjudicate  upon  any  proceed- 
■  ing  connected  with,  or  arising  out 

of,  such  suit. 

14-  No  Village  Panchayat  Court  shall -try  any  suit 
brought  on  a  cause  of  action,  which 

Res-judicata.  has  been  heard  and  determined  by  a 

Court  of  competent  jurisdiction,  in  a 
former  suit,  between  the  same  parties  or  those  under 
whom  they  claim. 

15  Every  suit  instituted  in  a  Village  Panchayat 
Court  shall  include  the  whole  of  the 
whole  claim  claim  which  the  plaintiff  is  entitled 

to  make  in  respect  of  the  cause  of 
action,  but  he  may  relinquish  any  portion  of  his  claim  in 
order  to  bring  the  suit  within  the  jurisdiction  of  such 
Court. 

If  a  plaintiff  omit  to  sue  in  respect  of,  or  intention- 

Rellnqiiishraent  ol  portion  of  his 

part  of  claim.  claim,  he  shall  he  precluded  from 

bringing  a  fresh  suit  for  or  in  res¬ 
pect  of  the  portion  so  omitted  or  relinquished. 


Sec.  12.  The  corresponding 
Section  15  of  the  Madras  Act 
reads  thu.s  ; — 

. Village  Court  within 

the  local  limits  of  who.se  juris¬ 
diction  all  the  defendants  at 

of  the  suit  reside,  or  carry  on 
business,  or  perscnaily  work 
for  gain.” 

Sec  13  Section  16  of  the 
Madras  Act  contains  clause  (I) 
which  corresponds  to  "this  sec¬ 
tion  with  the  addition  of 
“Every  such  suit  or  proceeding 


may  be  instituted  in  the  Village 
Court  of  any  village  immedi¬ 
ately  adjoining”  at  the  end. 
Clause  (2)  of  Sec.  16  added  by 
Act  II  of  1920  runs  as 
follows 

"2.  When  any  member  of  a 
Panchayat  Court  is  a  party  to, 
or  personally  interested  in,  any 
snitor  proceeding  before  such 
Court,  he  shall  withdraw  from 
Court  during  the  hearing  of 
such  suit  or  proceeding  and 
shall  take  no  part  in  its  deter¬ 
mination.” 
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Sec.  16.  Village  Panchayat  Courts  Act.  Chap.  Ill 

■16.  If,  in  tile  decision  of  a  suit  cognizable  by  a  Vil¬ 
lage  Panchayat  Court  under  Section 
Incidental  determi-  10  or  Section  1 1 ,  it  becomes  neces- 
nation  of  matters  not  g^jy  tg  decide  incidentally  any 
cognizable  by  Village  jjjgftgr  in  dispute  between  tbe  parties 
Panchayat  Courts.  concerning  title  to  im¬ 

movable  property,  or  the  legal  character  of  either  of  them 
or  of  those  under  whom  they  claim,  or  the  existence  of 
any  contract  or  obligation,  which,  if  it  had  been  the  im¬ 
mediate  subject-matter  of  the  suir,  would  not  be  cogniz¬ 
able  under  this  Act  by  a  Village  Panchayat  Court,  it 
shall  be  competent  to  the  Village  Panchayat  Court  to 
decide  such  question  of  title,  legal  character,  contract  or 
obligation,  as  far  as  may  be  necessary  for  the  determina¬ 
tion  of  such  suit;  hut  sucli  decision  shall  not  be  evidence 
of  such  title,  legal  character,  contractor  obligation,  in  any 
other  action,  though  between  the  same  parties  or  their  re¬ 
presentatives. 

17.  The  provisions  of  the  Travancore  Limitation  Act, 
II  of  1062,  shall  apply  to  suits  and 
Limitatiou.  applicaticus  under  this  Act. 

Id.  The  District  Court  within  the  limits  of  whose 
jurisdiction  a  Village  Panchayat 
Transfer  of  siiiis.  Court  is  situate,  may  withdraw  any 
suit  from  such  Village  Panchayat 
Court  and  transfer  it,  for  trial,  to  the  Court  of  any  Dis¬ 
trict  Munsiff  subordinate  to  such  District  Court  or  to  any 
other  Village  Panchayat  Court  situate  within  the  limits 
of  the  jurisdiction  of  such  District  Court. 

Sec.  18.  Section  21  of  the  a  Village  Court  and  tried  bj' 
Madras  Act  runs  thus  :  ■  the  District  Mtirsifif  .sliall,  be- 

“  (1)  The  District  Munsiff  sucb  order  o!  transfer 

may  on  the  application  of  any  '  is  made,  pay  the  amount  of  the 
of  the  parties,  withdi.aw  any  payable  under  the  Court 

suit  from  a  Village  Court  and  Fees  Act  1870  inrespeetthere- 
try  the  suit  himself  as  if  it  had 

been  instituted  in  his  Court,  or  2.  Pending  disposal  of  auv 
transfer  it  for  trial  to  any  other  app  ication  under  sub  section 
village  Court  within  the  local  (1)  the  District  Muirsifl  may, 
limits  ot  h.s  jurisdiction:  Pro-  order  a  stay  of  proceedings  in 
vided  that  any  party  applying  the  Village  Court,” 
to  have  a  suit  withdrawn  from 
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Act  I  OF  1090. 


Sec  21, 


19.  The  Village  Panchayat  Court  may,  at  any  time, 

upon  its  own  motion  or  upon  the  ap- 
Power  of  Court  to  plication  of  a  party  to  the  suit,  order 
add  parties  o  suit.  name  of  any  person  who 

ought  to  have  been  joined,  whether 
as  plaintiff  or  defendant,  whose  presence  before  the 
Court  may  be  necessary  in  order  to  enable  the  Court 
eflfectually  and  completely  to  adjudicate  upon  and  settle 
all  questions  involved  in  the  suit,  be  added,  provided 
that  no  person  shall  be  added  as  a  plaintiff  without  his 
own  consent  thereto. 

20.  When  a  defendant  is  added,  the  plaint,  if  pre¬ 

viously  filed,  shall,  unless  the  Court 
Procedure  upon  the  direct  Otherwise,  be  amended  in  such 
adding  of  party.  manner  as  may  be  necessary,  and 
an  amended  copy  of  the  plaint  shall 
be  served  on  the  new  defendant  and  the  original  defend- 


CHAPTER  IV. 

The  Institution  and  Frame  of  Suits,  Recognised 
Agents,  the  issue  and  Service  of  Summons 
ON  Parties,  Adjournments  and  Conse¬ 
quences  OF  Non-appearance. 

21.  Every  suit  under  this  Act  shall  be  .instituted  by 
presenting  a  plaint  to  the  Village 
Suit  to  be  com-  I'anchayat  Court,  together  with  as 
rnenced  by  plaint.  many  copies  thereof  as  there  are 
defendants.  One  copy  shall  be  deli¬ 
vered  to  each  defendant,  or  affixed  as  hereinafter  pro¬ 
vided,  together  with  the  copy  of  the  summons. 


Sec.  19  and  20.  There  are  no  corre-spouding  Secs.  In  the 
Madras  Act. 
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Sec.  22.  Vii,i.age  Panchayat  Courts  Act.  Chap.  IV. 

22.  The  plaint  shall  be  written  in  the  language  of  the 

village,  or  in  Makyalam,  and  signed 
Particulars  to  be  and  verified  by  the  plaintiff,  or,  in 
contained  in  plaint,  pjs  absence,  by  an  agent  duly  autho¬ 
rised  by  him,  and  it  shall  contain 
the  following  particulars  ;  — 

{a)  the  name,  description  and  residence  of  the 
plaintiff  and  of  the  defendant ; 

(&)  a  concise  statement  of  the  cause  of  action  and 
when  it  arose  ;  and 

(c)  the  relief  prayed  for  and  the  total  amount  or 
value  of  the  claim. 

23.  Any  appearance,  application  or  act  required  or 

authorised  by  law  to  be  made  or  done 
Appearance  in  per-  by  a  party  to  a  suit  in  any  Village 
son,  by  agent  &c.  Panchayat  Court,  may  be  made  or 
done  in  such  Court,  by  the  party  in 
person  or  by  his  recognised  agent  or  by  a  pleader  duly 
appointed  to  act  in  this  behalf ; 

Provided  that  it  shall  be  competent  to  the  Court, 
whenever  it  thinks  it  necessary  for  the  ends  of  justice,  to 
order  the  personal  attendance  of  any  of  the  parties  to  the 
suit. 


Ex'planation—R.tcxigm%e&  agent  is  a  person  holding 
a  power-of-attorney  from  a  party,  authorising  him  to 
make  and  do  appearances,  applications  and  acts  on  behalf 
of  such  party. 


Sec.  22.  The  Section  of  the 
Madras  Act  does  not  contain 
the  word  “verify”. 

Sec.  23.  In  the  Madras  Act, 
the  corresponding  Sec.  is, 
“No  legal  practitioner,  whether 
qualified  or  unqualified  shall 
be  allowed  to  appear  before  a 
Village  Court  on  behalf  of  any 
party  to  a  suit  or  proceeding, 
hut  any  party  may  authorise  a 
servant,  gumestha,  partner,  re¬ 
lation  or  friend  to  appear  and 
plead  for  him  : 


Provided  that  it  shall  be  com¬ 
petent  to  the  Village  Munsiff 
whenever  he  thinks  it  necessary 
for  the  ends  of  justice  to  order 
the  persona!  attendance  of  any 
of  the  parties  to  the  suit ;  and 
if  the  party  so  ordered  does  not 
attend  in  person,  he  shall  be 
subject  to  the  same  consequen¬ 
ces  as  if  he  did  not  appear 
either  in  person  or  by  an 
agent.” 
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Sec.  27. 


24.  When  the  plaint  has  been  presented,  the  Village 
„  ^  ,  Panchayat  Court  shall  cause  the 

dant'h^^erve/  1*6  registered,  and  shall,  by 

a  summons  in  writing,  require  the 
defendant  to  appear  and  answer  the  claim  on  a  specified 
day.  The  summons  shall  be  served  on  the  defendant 
personally  and  a  copy  thereof  delivered  to  him. 


25.  If  the  Village  Panchayat  Court  is  satisfied  that 
the  defendant  is  evading  service  of 
wten  defendan™^  summons  the  Court  may  order 
evades  service.  Served  upon,  and  a  copy 

thereof  .  delivered  to,  an  adult  male 
member  of  the  family  of  the  defendant,  residing  with 
him,  or  that  a  copy  thereof  be  affixed  upon  some  con¬ 
spicuous  part  of  the  house  in  which  he  generally  resides. 


26.  Whenever  it  may  be  necessary  to  serve  the  sum¬ 
mons  upon  a  defendant  beyond  the 
Mode  of  service  local  jurisdiction  of  the  Village  Pan- 
when  defendant  is  chayat  Court,  it  shall  be  forwarded 
tion°of  Coutt.'^^'^  District  Munsiff  within  whose 

jurisdiction  the  defendant  resides, 
who  shall  cause  it  to  be  served,  as  if  it  had  been  a  sum- 
tt  ons  issued  by  himself,  and  shall  then  return  it  to  the 
Village  Panchayat  Court,  together  with  a  report  of  such 
service.  Such  report  shall  be  prima  fade  evidence  of 
the  facts  stated  therein. 


27.  If  a  defendant  does  not  appear  in  person  or  by 
agent  or  pleader  as  referred  to  in 
Procedure  if  defen-  ggotlon  23  on  the  day  fixed,  and  if  it 
dant  docs  not  appear.  proved  that  the  summons  was 
duly  served,  the  Village  Panchayat  Court  may  proceed 
ex-parte. 

If  it  is  not  proved  that  the  summons  was  duly  ser¬ 
ved,  the  Village  Panchayat  Court  shall  issue  a  fresh 
summons.  _ _ 


Sec.  25.  In  the  Madras  Act,  Mtinsiff  may . ” 

the  Sec.  reads  "if  the  Village  Sec  .  27.  In  the  Madras  Act 

Munsiff- . sum  or  has  the  defendant  may  claim  only 

refused  to  affix  his  signature  clear  days’  notice  of  suit, 

to  the  summons,  the  Villlage 
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Sec.  28,  Village  IPanchayat  Courts  Act.  Chap,  IV. 


Every  defendant  may  claim  seven  clear  days’  notice 
of  suit,  and  if  the  summons  was  not 
Defendant  can  claim  served  in  sufficient  time  to  enable 
seven  days  notice  o  answer  on  the  day  fixed,  the 

■  hearing  shall  be  adjourned  to  a 

future  day,  of  which  written  notice  shall  be  given  to  the 
defendant. 


28.  Where,  on 

Proc-dnre  u'iiere 
plaintiff  or  defendant 
does  not  aiipear,  or 

served  througli plain¬ 
tiffs  default. 

the  Court  may  make 


the  day  fixed  for  the  defendant  to 
appear — 

(i)  it  is  found  that  the  summons 
has  not  been  served  owing  to  the 
pkintifF'.s  default  and  the  defend¬ 
ant  does  not  appear,  or 

(ii)  neither  party  appears, 

an  order  that  the  suit  be  dismissed. 


29.  Where  the  plaintiff  does  not  appear,  but  the  de¬ 
fendant  appears  when  the  suit  is 
Procedure  where  called  on  for  hearing,  the  Court  shall 
plaintiff  does  not  make  au  order  that  the  suit  be  dis¬ 
appear  and  defendant  missed,  unless  the  defendant  admits 
admits  claim.  claim,  or  part  thereof,  in  which 


case,  the  Court  shall  pass  a 
irpon  such  admission,  and, 
has  been  admitted,  shall 
relates  to  the  remainder. 

Sec.  28.  The  corresponding 
Sec.  of  the  Madr,-.s  Act  rues 

*'  30.  ff  on  the  day  fixed  for 
the  defendant  to  appear -{!) 
neither  party  appears,  or  [2) 
the  plaintiff  does  not  appear, 
and  the  defendant  appears  and 
does  not  admit  the  claim,  or 
(3)  the  summons  has  not  hem 
served  owi»s  to  the  plaintiffs 
default  and  the  defendant  does 
not  appear,  the  suit  shall  be 
dismissed  unless  the  Village 
Court  otherwise  directs," 


decree  against  the  defendant 
where  part  only  of  the  claim 
dismiss  the  suit  so  far  as  it 


Sec  29.  The  corresponding 
.Sec.  of  the  Madras  Act  reads 
thus 

"31.  If  the  plaintiff  does  not 
appear,  but  the  defendant  ap¬ 
pears  and  admits  the  claim 
■wholly  or  in  part,  the  Village 
Court  shall  pass  Judgment 

with  such  admission  :  Provided 
that  when  only  a  part  of  the 
claim  is  admitted  the  Court  may 
adjourn  the  hearing  to  a  future 
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Act  I  OF  1090, 


Sec.  3 1 . 


30.  (1)  Where  a  suit  is  dismissed  under  Section  23, 

the  plaintiff  may  (subject  to  the  law 
wfon  nr  limitation)  bring  a  fresh  suit ;  or 
29  on  cmisrsholv  m  ^PPly  for  an  order  to  set  it 

asid”  and  if  he  satisfies  the  Court 
that  there  was  sufficient  cause  for  his  default  or  non- 
appearance,  as  the  case  may  be,  the  Court  shall  make  an 
order  setting  aside  the  dismissal  and  shall  appoint  a  day 
for  proceeding  with  the  snit. 

(2)  Where  a  suit  is  wholly  or  partly  dismissed 
under  Section  29,  the  plaintiff  shall  be  precluded  from 
bringing  a  fresh  suit  ;  but  he  may  apply  for  an  order  to 
set  the  dismissal  aside.  If  he  satisfies  the  Court  that 
there  was  sufficient  cause  for  his  non-appearance  when 
the  suit  was  called  on  for  hearmg,  the  Court  shall  make 
an  order  setting  aside  the  dismissal,  and  shall  appoint  a 
day  for  proceeding  with  the  suit. 


31.  In  any  case  in  which  a  decree  is  passed  ex-parte 
against  a  defendant  by  a  Village 
Settmg^^aside^  or-  Pan^hayat  Court,  he  may  apply  to 
deXndanr" 

aside,  and  it  he  satisfies  the  Court 
that  the  summons  was  not  duly  served,  or  that  he  was 
prevented  by  aay  sufficient  cause  from  appearing  when 
the  suit  was  called  on  for  hearing,  the  Court  shall  make 
Sec.  30.  The  coiTespoudiu?  Sec.  31.  The  corresponding 
Sec  of  the  Madras  Act  is  as  S.-c.  of  the  Madras  Act  re, ads 
fohows.  :■  as  follows:— 
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Sec.  32  Village  Pavchayat  Courts  Act.  Chap,  V. 

an  order  setting  aside  tlie  decree  as  against  him  upon 
such  terms  as  it  thinhs  fit,  and  shall  appoint  a  day  for 
proceeding  ■with  the  suit ; 

Provided  that,  where  the  decree  is  of  such  a  nature 
that  it  cannot  be  set  aside  as  against  such  defendant  only, 
if  may  be  set  aside  as  against  all  or  any  of  the  other 
defendants  also. 

32.  No  decree  shall  be  set  aside  on  any  application 
under  Section  30  or  Section  31  unless 
aside  wUlKxif  notice  noSce  fias  been  served  on  the  oppo- 
to  oppo.site  pai'to'.  site  party 


CHAPTER  V. 


The  Hearing,  Withdrawal  or  Compromise  of 
Suits,  and  the  Summoning  and  Examina¬ 
tion  OF  Witnesses. 


33.  When  the  defendant  appears,  the  Court  shall 
ascertain  from  him  rvhether  he  admits 
Procedure  on  claim  made  in  the  plaint.  If  he 
°  admits  the  claim,  or  if  the  suit  be 

^  '  compromised,  either  then  or  at  any 

subsequent  stage,  in  whole  or  in  part,  such  ad-mission  or 
compromise  shall  be  recorded  in  -writing  and  .signed  by 
the  parties,  and  the  Court  shall  pass  a  decree  in  accord¬ 
ance  therewith.  If  the  defendant  does  not  admit  the 
claim,  he  shall  be  required  to  state  his  objections,  either 
orally  or  in  writing,  and  the  Court  may,  if  it  thinks  fit, 
adjourn  the  cj,se  to  enable  him  to  fii’e  a  written  statement. 


34.  At  any.  time  after  the  institution  of  a  suit,  the 
1  r  -  plaintiff,  or  where  there  are  more 
ithdrawa  of  bui  .  pi^ijitiffs  than  one  any  one  of  them, 
with  the  consent  of  the  others,  may,  as  again.st  all  or  any 
of  the  defendants,  withdraw  the  suit  or. abandon  part  of 


Sec.  34.  The  corresponding  the  same  in  •writing  to  the 
Sec.  36  rf  the  Madras  Act  i,s  as  Court,  which  shall  strike  the 
follows  suit  off  the  file,  and  no  fresh 

‘•If  the  plaintiff  wishes  to  suit  shall  he  brought  on  the 
withdraw  a  suit,  he  shall  signify  same  cause  of  action." 
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Sec.  ‘il. 


the  claim,  and  no  fresh  suit  shall  be  brought  in  re.spect  of 
the  suhiect-matter  of  such  suit  or  such  part  of  the  claim 
so  withdrawn  or  abandoned. 


35.  If  the  parties  agreed  to  have  the  suit  or  any  part 
^  of  it  decided  by  an  oath  taken  by 

settled  them  in  Court  or  elservhere, 

and  tender  a  written  agreement  sig¬ 
ned  by  both  ot  them  setting  forth  the  terras  of  the  oath 
and  the  place  where  it  is  to  be  taken,  the  Court  may 
accept  such  agreement.  After  the  oath  has  been  taken 
in  the  manner  proposed  the  Court  shall  decide  the  case  in 
terms  of  the  agreement. 

After  the  agreement  has  been  accepted  by  the  Court, 
it  shall  not  be  competent  to  any  of  the  parties  to  with¬ 
draw  therefrom  without  the  leave  of  the  Court.  If  any 
party  so  withdraws  or  refuses  to  take  the  oath  without 
lawful  excuse,  the  Court  may  decide  the  case  against  him 
or  pass  such  other  order  as  it  deems  proper. 


‘  36.  The  defendant  may  set-off  any  amount  legally 
due  to  him  by  the  plaintiff,  for  which 
he  coidd  brine  a  suit  in  a  Village 
Panchayat  Court.  If  such  set-off  is  established,  the  de¬ 
cree  shall  be  for  any  sum  which  finally  appears  to  be  due 
to  either  party. 

37.  When  the'  defendant’s  statement  has  been  made, 
the  Court  shall  proceed  to  examine 
Witnesses  P'®  the  truth  of  the  claim,  and  shall  take 
sent  to  esummone.,  evidence  as  may  be  pro¬ 

duced  in  behalf  of  the  plaintiff  and  of  the  defendant. 

The  Court  may,  if  it  thinks  fit,  on  the  application  of 
the  plaintiff  or  defendant,  issue  process  to  compel  the  at¬ 
tendance  of  any  witness  or  the  production  of  any  document. 
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3S.  Any  witness  residing  witliin  the  jur’sd  ction  of 
the  Village  Panchayat  Court,  or  with¬ 
in  five  miles  bej'ond  such  jurisdiction, 
may  be  summoned  in  writing  by 
such  Court. 


Summons  to  r 


If  any  witness  resides  more  than  five  miles  beyond 
its  jurisdiction,  the  Court  may  call 
whe’nTo’^'ifsur'^^  parties  to  frame  written  inter¬ 

rogatories,  and  shall  forward  such 
interrogatories  to  the  District  Miinsiff,  or  the  Village 
Panchayat  Court  within  whose  jurisdiction  the  witness 
resides,  and  such  District  MuusifF  or  Village  Panchayat 
Court  shall  forthwith  summon  and  examine  the  witness 
upon  the  interrogatories,  and  shall  return  his  answers  to 
the  Court  in  which  the  suit  is  pending. 


39.  A  summons  may  direct  any  person  summoned 
Summons  to  appear  appear  and  give  evidence, 

and  give  evidence  or  produce  or  cause  the  production 

produce  document.  of  a  document- 


40.  Whoever  is  summoned  to  appear  and  give  evi- 
Diity  of  persons  dence  or  to  produce  a  document  in  a 
summoned  to  give  suit,  by  a  Village  Panchayat  Court, 
evidence  or  produce  shall,  except  for  a  reasonable  cause, 
document.  bound  so  to  attend  and  give  evi¬ 

dence  or  produce  or  cause  the  production  of  such  docu- 


41-  Women  who,  according  to  the  customs  and 
manners  of , the  countr3',  ought  not 
to  be  compelled  to  appear  in  public, 
persons  exempted  from  personal  ap¬ 
pearance  in  Court,  and  any  person 
who,  by  reason  of  sickness  or  bodily 
infirmity,  cannot  attend  without  serious  inconvenience, 
shall  not  be  compelled  to  atten  d  ;  but  when  the  evidence 
of  any  such  person  is  necessary,  the  Village  Panchayat 
Court  shall  itself  or  by  commission  examine  such  person 
at  his  or  her  residence. 


Exemption  o£  cer¬ 
tain  women  &  other 
persons  from  perso¬ 
nal  appearance. 


Secs,  40  and  44  There  are  no  corresponding  provisions  in 
the  Madras  Act.  . 
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Sec.  45. 


42.  Witnesses  stall  be  examined  on  oatb  or  solemn 
affirmation,  and  it  stall  not  be  neces- 
Examination  of  sar}'  for  the  Village  Panchayat  Court 
witnesses.  ^  down  the  evidence  of  the 

witnesses  in  writing  at  length  ;  but 
any  one  of  the  Judges,  as  the  examination  of  each  witness 
proceeds,  shall  make  a  memorandum  of  the  substance  of 
what  the  witness  deposes  and  such  memorandum  shall  be 
signed  by  the  Judges  before  whom  the  witness  is  exa- 

Every  such  memorandum  shall  form  part  of  the 


43.  The  Village  Panchayat  Court,  if  it  appears  likely 
that  the  parties  will  settle  the  matter 
Adjournment  in  amicably  or  for  any  other  sufficient 
tkrai-nt  o™*£ot  other  may  adjourn  the  hearing  to  a 

cause.  1°  ^6  fixed  in  the  presence  of 

the  parties,  or  in  cases  in  which  the 
defendant  does  not  appear,  in  the  presence  of  the  plain¬ 
tiff.  If,  on  such  day,  the  parties  or  any  of  them  fell  to 
appear,  the  Village  Panchayat  Court  may  proceed  to  dis¬ 
pose  of  the  suit  in  one  of  the  modes  prescribed  in  that 
behalf  by  Sections  28  and  29,  or  make  such  other  order 
as  it  thinks  fit. 


44-  If  any  party  to  a  suit,  who  shall  be  ordered  to 
attend  to  give  evidence  or  produce  a 
Consequence  of  re-  document,  shall,  without  lawful  ex- 
evidenL^when'^calied  comply  with  such  order, 

on  by  Court.  Village  Panchayat  Court  may, 

in  its  discretion,  pass  a  decree  against 
him  or  make  such  order  in  relation  to  such  suit  as  it 
deems  fit. 


CHAPTER  VI. 

The  Decree  and  its  Execution. 

45-  When  the  parties  or  their  agents'  have  been 
heal’d,  and  the  evidence  on  both 
On  conclution  of  sides  considered,  the  Village  Pan- 
decree  chayat  Court  shall  pass  such  decree 

pass  ecree.  seem  just : 
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Provided  that  it  shall  not  be  competent  to  any  Village 
Panchayat  Ccrirt  to  allow  any  sum  of  money  as  Vakil’s 
fees  to  either  part3'  either  in  the  suit  or  in  the  execution 
proceedings. 

46.  The  decree  shall  be  in  the  language  of  the  village 

or  in  Malayalam,  and  shall  contain 
Contents  of  decree.  the  number  of  the  suit,  the  names  of 
the  parties,  the  particulars  of  the 
claim,  the  names  of  the  v/itnesses  examined,  the  titles  of 
the  exhibits  read,  the  decision  in  the  suit  and  the  reasons 
for  such  decision.  It  shall  specify  the  sum  of  money 
adjudged,  or  the  movable  property  to  be  delivered,  or  the 
sum  to  be  paid  in  default  of  delivery,  and  the  amount  of 
costs  and  by  what  parties  and  in  what  proportion  such 
costs  shall  be  paid. 

The  decree  shall  bear  date  the  day  on  which  it  is 
passed,  and  be  signed  by  all  the  Judges  who  decided  the 
case-  Each  party  shall  be  entitled  to  receive  a  copy  of  the 
decree  upon  application. 

47.  In  suits  for  money,  the  Village  Panchayat  Court 
may,  in  the  decree,  order  interest,  at 
such  rate  as  the  Court  deems  reason¬ 
able,  to  be  paid  on  the  principal  sum 
adjudged,  from  the  date  of  the  suit 
to  the  date  of  the  decree  in  addition 
to  any  interest  adjudged  on  such 

principal  sum  for  any  period  prior  to  the  instiUrtion  of 
the  suit,  with  further  interest,  at  such  rate,  not  exceeding 
nine  per  cent,  per  annum,  as  the  Court  deems  reasonable 
on  the  aggregate  sum  so  adjudged,  from  the  date  of  the 
decree  to  the  date  of  the  payment,  or  to  .such  earlier  date 
.  as  the  Court  thinks  fit. 


In  suits  for  money, 
decree  may  order  in 

principal  sum  ad¬ 
judged 


Sec.  46.  The  Madras  Act 
provides  for  delivery  of  copy  of 
decree  to  each  party  in  the 

Sec.  47,  In  the  Madras  Act. 
the  corresponding  Sec.  contains 
only  two  paragraphs,  the  se¬ 
cond  of  which  is  the  third  one 


in  this  Act  and  the  first  reads 
thus  :  "In  suits  for  money  the 
Village  Court  may  decree  in- 

exceeding  12  per  cent,  per  an¬ 
num  from  date  of  suit  till  date 
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Where  such  a  decree  is  silent  with  respect  to  the 
payment  of  further  interest  on  such 
Effect  where  decree  aggregate  sum  as  aforesaid,  from 
is  silent  as  to  further  the  date  of  the  decree  to  the  date  of 
■  payment  or  other  earlier  date,  the 

Court  shall  be  deemed  to  have  refused  such  interest,  and 
a  separate  suit  therefor  shall  not  lie. 

When  a  Village  Panchayat  Court  decrees  the  pay¬ 
ment  of  a  siim  of  money,  it  may  direct  that  it  be  paid  by 
instalments,  with  or  without  interest  at  the  above  rate. 

48.  If  any  clerical  or  arithmetical  error  be  found  in 

the  decree,  the  Court  shall,  of  its  own 

Procedure  in  case  motiouor  on  that  of  any  of  the  parties, 
o£  ^clerical^^oT  ^rith^  amend  the  decrees  so  as  to  correct 
in^tiie^deS?  error,  provided  that  reasonable 

notice  has  been  given  to  tbe  parties 
of  the  proposed  amendment. 

49.  The  decree  shall  be  executed  by  the  Village, Pau- 

chayat  Court  which  passed  it  or  by  a 
Village  Panchayat  Court  or  District 
^  ‘  Munsiff  to  whom  it  is  sent  for  execu¬ 
tion  under  the  provisions  hereinafter  contained. 

50-  If, the  decree  be  for  any  specific  movable,  it  may 
be  enforced  by  the  seizure  of  the 

Decree  for  specific  property  and  its  delivery  to  the  de¬ 
movable  how  execut-  ciee-holder.  If  the  seizure  of  the  pro- 
perty  be  not  practicable,  the  decree 
shall  be  executed  by  enforcing  payment  of  the  sum  de¬ 
creed  as  an  alternative. 

51.  (1)  All  money  payable  under  a  decree  passed  by 

a  Village  Panchayat  Court  shall  be 

Payment  of  money  paid  into  Court, 
under  a  decree  or  (a)  If  the  decree  is  Otherwise  adjust- 
other  adjustment  to  satisfaction  of  the  decree- 
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signed  by  Mm  or  bis  agent  antborised  in  writing,  in 
open  Court  and  such  record  shall  bear  the  initials  of  the 
President,  or,  in  his  absence,  of  the, Senior  Judge. 

All  payments  or  adjustment  shall  be  endorsed 
by  the  President,  or,  in  bis  absence,  the  Senior  Judge,  on 
the  decree  and  also  recorded- in  the  register  of  suits. 

(4)  No  payment  under  a  decree,  and  no  adjust¬ 
ment  of  a  decree  in  whole  or  in  part,  shall  be  recognised 
unless  it  has  been  made  or  recorded  in  the  manner  pres¬ 
cribed  by  this  Section. 

(5)  Notwithstanding  anything  contained  in  this 
Section  the  execution  of  a  decree  of  a  Village  Panchayat 
Court,  transferred  to  a  District  Munsiff  for  execution, 
shall  be  governed  by  the  provisions  of  the  Civil  Procedure 
Code  for  the  time  being  in  force. 

52.  No  judgment-debtor  shall  he  -arrested,  and  no 

immovable  property  attached  by  a 
not^''to*^™e  ^lrreste°a  Panchayat  Court,  in  execu- 

nor  immovable  pro-  ^1°“  of  a  decree, 
perty  attached. 

53.  On  the  application  of  the  decree-holder,  the  Village 

,  ^  ,  Panchayat  Court,  or  on  days  when 

vablf  property”  President. 

may  order  attachment  of  any  mova¬ 
ble  property  within  its  jurisdiction,  belonging  to  the 
judgment-debtor,  pointed  out  by  the  decree-holder,  to  the 
value  of  the  amount  payable  under  the  decree  ; 

has  been  made  or  recorded  in 
the  manner  prescribed  by  this 
section  or  in  the  Court  of  the 
District  Munsiff.” 

Sec,  53.  The  exemption 
from  attachment  under  the 


the  satisfaction  of  the  decree- 
holder,  the  nature  of  such  ad¬ 
justment  shall  be  recorded  in 
writing  and  signed  by  him  or 
his  agent  in  the  presence  of, 
and  attested  by  such  Village 
Munsiff-  Such  payment  or 


Chap.  VI.  Act  I  of  1090.  Sec.  53. 

Provided  that  the  following  properties  shall  not  be 
liable  to  such  attachment,  namely, — 

x  (d)  the  necessary  wearing  apparel  and  bedding  of 
the  judgment-debtor,  his  wife  and  children, 
and  such  personal  ornaments  as,  in  accord¬ 
ance  with  religious  usage,  cannot  be  parted 
with  by  a  woman  ; 

(&)  tools  of  artisans,  and,  where  the  judgment- 
debtor  is  an  agriculturist,  his  implements  of 
husbandry  and  such  cattle  and  seed-grain 
as  may,  in  the  opinion  of  the  Court,  be 
necessary  to  enable  him  to  earn  his  liveli¬ 
hood  as  such  ; 

(c)  the  materials  of  houses  and  other  buildings  be¬ 

longing  to  and  occupied  by  an  agricnltu- 

(d)  books  of  account ; 

(e)  a  mere  right  to  sue  for  damages  ; 

(/)  stipends  and  gratuities  allowed  to  pensioners 
of  the  Government,  and  political  pensions  ; 

(g)  the  salary  of  a  Public  Officer  to  the  extent  of — 

(i)  the  whole  of  the  salary  where  the  salary 
does  not  exceed  ten  rupees  monthly, 

(ii)  ten  rupees  monthly  where  the  salary 
exceeds  ten  rupees  and  does  not  ex¬ 
ceed  twenty  rupees  monthly,  and 

(iii)  one  moiety  of  the  salary  in  any  other 

(h)  the  pay  and  allowances  of  persons  to  whom  the 

Native  Articles  of  War  apply  ; 

(i)  the  wages  of  labourers  and  domestic  servants, 

whether  payable  in  money  or  in  kind. 

Explanation. — The  particulars  mentioned  in  Clauses 
(/)i  (s').  (^)  exempt  from  attachment  or  sale 

whether  before  or  after  they  are  actually  payable. 
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.54.  If  the  property  be  in  the  possession  of  the  judgment- 
debtor,  it  shall  be  attached  by  actual 
Ptoperty  ’u  posse;,-  seizure,  and  the  Court  shall  provide 
sion  of  judgment  deb-  for  its  safe  custody.  It  may  be  left 
in  the  custody  of  the  judgment-deb¬ 
tor,  upon  any  person  approved  by 
the  Court  rendering  himself  liable  as  surety,  In  writing, 
for  its  production  when  required.  On  default,  the  decree 
may  be  executed  against  the  surety  to  the  value  of  the 
property  not  produced,  after  giving  him  such  notice  as 
the  Court  may  deem  sufficient. 

55.  If  the  property  be  not  in  the  possession  of  the 
judgment-debtor,  the  attachment 
Property  not  in  shall  be  made  by  a  written  order  pro- 
possession  of  judg-  hibiting  the  person  in  possession  of 
ment-debtor.  property  from  giving  it  over  to 

the  judgment-debtor. 

5'5.  (1)  Debts  and  moneys  due  to  the  judgment-deb¬ 

tor,  shall  be  attached  by  a  written 
Tebts  how  attached,  order  prohibiting  the  judgment-deb¬ 
tor  from  recovering  the  debt  or  re¬ 
ceiving  the  sum  of  mouejq  aud  the  debtor  from  making 
payment  thereof,  until  the  further  order  of  the  Court. 
Nothing  in  this  Section  shall  be  held  to  authorise  a  Vil¬ 
lage  Panchayat  Court  to  attach  or  sell  a  debt  charged  on 
immovable  property. 

(2)  In  the  case  of  tbe  salary  of  a  Public  Officer,  the 
attachment  shall  be  made  by  a  writ- 
Salaries’  how  attach-  ten  order  requiring  the  Officer 
whose  duty  it  is  to  disburse  the 
salary,  to  withhold  every  month  such 
portion  as  the  Court  may  direct  until  the  further  orders 
of  the  Court. 


Sec.  54.  The  corresponding 
Sec.  53  of  the  Madras  Act  reads 

“If  the  property  be  . . safe 

custody.  It  may  be  left— Judg¬ 
ment  debtor,  upon  suiEcient 
security  being  given  in  writing 
for  its  production  when  requir¬ 


ed.  On  default,  the  decree  may 
be  executed  against  the  surety 
to  the  value  of  the  property  not 
produced.” 

Sec.  E6.  The  corresponding 
Sec.  55  of  the  Madras  Act  con¬ 
tains  only  the  first  sub-section 
of  this  Sec, 
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Sec.  S9. 


57.  When  an  attachment  has  been  made  by  actual 
seizure  or  by  a  -written  order,  any 
Private  si'ietmtion  private  alienation  of  the  property  at- 
of  property  aHer  at-  tached,  whether  by  sale,  gift,  pledge 
ac 'men  roi  ,  otherwise,  and  any  payment  of 

the  debt  or  money  attached  to  the 
judgment-debtor,  during  the  continuance  of  the  attach¬ 
ment,  shall  be  void  as  against  all  claims  enforceable 
under  the  attachment. 


58.  If,  -within  fifteen  days  after  the  date  of  attach¬ 
ment,  any  claim  be  preferred  to  pro- 
investigation  of  perty  attached  in  execution  of  a  de¬ 
claims  to  attached  cree,  the  Village  Panchayat  Court 
property.  shall  investigate  the  claim,  and  if  it 

appears  that  the  judgment-debtor 
has  no  saleable  interest  therein,  such  property  -  shall  be 
released  from  attachment. 


59.  As  soon  as  possible  after  attachment,  the  Village 
Panchayat  Cour^shall  fix  a  day,  not 
Proper-ty  to  be  sold  less  than  fifteen'days  from  the  date 
not  less  than  fif  teen  gf  attachment,  for  the  sale  of  the  pro- 
_  .  jjej-ty  attached,  and  shall  _ cause  a 

written  proclamation  of  the  intended 
sale  to  be  fixed  outside  the  Court, 
and  such  sale  shall  be  further  proclaimed  by  beat  of  drum 
previous  thereto  : 


Provided  that  (i)  with  the  consent  in  writing  of  the 
judgment-debtor,  or  (ii)  when  the  property  seized  is  sub¬ 
ject  to  speedy  and  natural  decay,  or  (iii)  when  the  ex¬ 
pense  of  keeping  it  in  custody  may  exceed  its  value,  the 
Court  may,  after  giving  due  notice  by  beat  of  drum,  sell 
the  attached  property  at  any  time  within  fifteen  days 
from  the  date  of  attachment.  In  such  case,  the  Court 
shall  hold  the  sale  proceeds  subject  to  the  provisions 
hereinafter  made  for  payment  of  moneys  attached  in  exe¬ 
cution  of  decrees. 


Sec.  58.  The  words  "within  fifteen  days  after  the  date  of 
attachment"  are  additions  not  found  in  the  Madras  Act. 
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Sec.  60.  Village  Panchayat  Courts  Act.  Chap  VI, 


60.  On  the  day  fixed  for  the  sale,  the  prop  :rty  shall 

be  put  up  for  sale  by  public  auction 

Procedure  in  sale.  in  open  Court  and  sold  to  the  highest 
bidder.  The  price  shall  be  paid 
without  dela5’,  and  in  default,  the  property  shall  again  be 
put  up  to  sale. 

On  payment  of  the  purchase -money,  the  Court  shall 
grant  a  receipt  for  the  same,  and  the  sale  shall  become 
absolute. 

Any  loss  on  re-sale  shall,  at  the  instance  of  either 
the  judgment-creditor  or  judgment-debtor,  be  recoverable 
from  the  defaulter  as  if  a  decree  has  been  passed  against 
him  for  the  same. 

61.  Any  sale  advertised  under  this  Act  may  at 

the  discretion  of  the  Court,  be  ad- 

Power  to  adjourn  journed  to  a  specified  day,  public 
notice  thereof  being  given  in  the 
manner  prescribed  by  Section  59. 

62.  No  judge  of  a  Village  Panchayat  Court  or  other 

Officer  having  any  duty  to  perform 

Judges  and  other  in  connection  with  any  sale  under 
Officers  not  to  bid  for  shall,  either  directly  or  in- 

or  'u>  propel  y  sol  .  for  or  acquire  any  in¬ 

terest  in  any  property  sold  at  such 
sale. 

63.  Every-sale  of  property  under  this  Act  shall  be 

stopped  if,  before  the  ■  lot  is  knocked 

Stoppage  of  sale  on  down,  the  amount  due  under  the  de- 
cosfs^”'  attending  the  sale 

are  tendered  to  the  Court. 

64.  Out  of  the  moneys  realised  A  execution ,  the  cost 

of  execution  shal.  /ust  be  defrayed, 
Division  of  procseds  and  then  the  amonUt  Jue  to  the  de- 
cree-holder  shall  be  paid.  Any 
surplus  -which  may 'remain  shall  be 
paid  to  the  judgment-debtor. 

65.  When  the  property  sold  is  one  of  which  actual 
■Property  actually  seizure  has  been  ^  made,  the  property 

seized  to  be  delivered  shall  be  delivered  to  the  purchaser, 
to  purchaser. 
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Chap.  VI. 


Act  I  OF  1090. 


Sbc.  67. 


66.  Wlien  the  property  sold  is  in  the  possession  of 
any  person  other  than  the  judgment- 
In  other  cases,  how  debtor,  or  is  a  debt  due  by  an 3'  per. 
property  delivered  to  ggu  to  the  judgment-debtor,  delivery 
pure  aser.  thereof  to  the  purchaser  shall  be 

made  by  a  written  notice  to  such 
person,  prohibiting  him  from  delivering  possession  of  the 
property  or  paying  the  debt  to  any  person  except  the 
purchaser,  and  whatever  right  the  judgment-debtor  had 
in  such  property  or  debt  at  the  time  of  attachment  shall 
vest  in  the  purchaser. 


67.  Any  decree  passed  by  a  Village  Paiichayat  Court 
may,  on  the  application  of  the  de- 
Decree  may  be  crec-holder,  be  transmitted  for  exe- 
transmitted  to  Dis-  cution  to  the  Court  of  any  District 
cmio’n  within  whose  jurisdiction  the 

judgment-debtor  may  reside  or  may 
have  propert}^  or  to  the  Panchayat  Court  of  any  other 
village  in  which  the  judgment-debtor  is  represented  to 
have  movable  property’.  The  Court  to  which  a  decree  is 
transferred  for  execution  shall  execute  it  as  if  it  were  a 
decree  passed  by  itself. 


Sec.  67.  The  corresponding 
Sec.  66  of  the  Madras  Act  runs 
as  follows. — 

“66  (1)  Any  decree  passed 

by  a  Village  Court  may,  on  the 
application  of  the  decree  holder 
be  transmitted  for  execution  to 
a  District  Muiisiff,  who  may 
(a)  execute  the  decree  as  if  it 
were  a  decree  passed  by  hiiusell; 
or  (b)  transmit  it  for  execution 
to  the  Court  of  any  other  village 
within  his  jurisdiction  in  which 
the  defendant  is  represen  ed  to 
have  movable  property;  or  (c) 
transmit  it  to  the  Court  of  any 
other  District  Munsiff  within 
whose  jurisdiction  the  defen- 
dantis  represented  to  reside  or 
to  have  property. 


(2)  The  District  Munsiff  to 
whom  a  decree  has  been  traus. 
mitted  under  clause  (c)  of  sub¬ 
section  CO  may  execute  the 
decree  as  if  it  were  a  decree 
passed  by  himself  or  transmit  it 
for  execution  to  the  Court  of 
any  village  within  his  juris¬ 
diction  in  which  the  defendant 
is  represented  to  have  movable 

(3)  The  Village  Court  to 
which  the  decree  is  transmitted 
under  clause  (b)  of  sub-section 
(1)  or  sub-section  (2)  shall  pro¬ 
ceed  as  if  the  decree  was  passed 
by  itself." 


Sec.  68.  Vieeage  Panchayat  Courts  Act.  Chap.  VII. 
CHAPTER  VII. 

Misceluaneous. 


68.  If  a  plaintiff  or  defendant  die  before  decree  is 
passed  in  tbe  suit,  tie  name  of  his 
If  on  death  of  party  legal  representative  may  be  entered 
to  suit,  application  is  ju  ijjs  place  on  the  record,  on  the  ap- 
inade.lega!  represent-  plication  of  the  opposite  party  or  of 
ative  of  deceased  may  r  ^  i  .i 

be  c  tered  on  record,  representative,  hut  the 

legal  representative  of  a  deceased 
defendant  shall  be  liable  only  to  the  extent  of  the  assets 
of  the  deceased  which  have  come  .to  his  hands  and  have 
not  loeen  duly  disposed  of. 


69.  If  no  such  application  be  made  within  thirty  days 
from  the  date  of  the  death  of  the 
If  no  application  plaintiff  or  defendant,  the  suit  .shall 
made,  suit  to  be  dis-  -be  dismissed,  and  no  fresh  suit  shall 
be  allowed  to  be  brought  on  the  same 
cause  of  action. 


70.  If  there  be 

If  moie  than  one 
plaintiff  or  defend* 
ant,  suit  to  proceed 
at  instance  of  or 
against  survivor. 


note  plaintiffs  or  defendants  than  one 
and  any  of  them  die,  and  his  repre¬ 
sentative  is  not  joined  as  aforesaid, 
the  suit  shall  proceed  at  the  instance 
of  the  surviving  plaintiff  or  plain¬ 
tiffs,  or  against  the  surviving  defen¬ 
dant  or  defendants. 


7l.  If  a  decree-holder  die  before  the  decree  has  been 
fully  executed,  his  legal  representa- 
If  decree-holder  live  may  apply  to  the  Village 
die,  his  legal  repre-  Panchayat  Court  to  substitute  his 
Ser“''  namelas  the  decree-holder  iu  the 

room  of  the  deceased,  and  if  the 
Court  be  satisfied,  after  giving  notice  to  the  judgment- 
debtor,  that  the  applicant  is  the  legal  representative  of 
the  deceased,  it  shall  substitute  his  name  on  the  record 
as  the  decree-holder. 


Sec,  69.  The  Madias  Act  provides  sixty  clays  instead  of 
thirty. 
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Chap.  VH, 


Act  I  OF  1090. 


Sec.  73. 


72.  If  a  judgment-debtor  die  before  tbe  decree  has 
been  fully  executed,  it  may  be  exe- 
If  judgment-debtor  cuted  on  the  application  of  the  de¬ 
die,  decree  may  be  cree-holder  against  'the  legal  repre- 

the  extent  of  the  assets  derived  from 
him  and  not  duly  accounted  for. 


73.  The  District  Court  within  who.se  jurisdiction  a 
Village  Panchayat  Court  is  situated, 
Revision  by  District  may,  on  a  petition  being  presented 
Court  of  Villap  Pan-  within  thirty  days  from  the  date  of 
cee^dhigs^°''''*^  ^  decree  or  order  of  such  Village 

Panchayat  Court,  by  any  party 
deeming  himself  aggrieved  by  such  decree  or  order,  set 
aside  such  decree  or  order,  on  the  ground  (i)  of  corrup¬ 
tion,  gross  partiality  or  misconduct  of  any  of  the  Judges 
of  the  Village  Panchayat  Court,  or  (ii)  of  the  Court  having 
exercised  a  jurisdiction  not  vested  in  it  by  law,  or  other¬ 
wise  acted  illegally  or  with  material  irregularity,  or  (iii) 
that  the  decree  or  order  is  contrary  to  law  ; 

and  may  pass  such  other  decree,  or  order  as  it  thinks 
fit ;  Provided  that  no  decree  or  order  of  a  Village  Pau- 
chayat  Court  shall  be  set  aside  without  notice  to  the  op¬ 
posite  party. 

Pending  disposal  of  any  such  petition,  the  District 
Court  may  stay  execution  of  the  decree  or  order. 

A,  petition  under  this  Section  may  be  entertained 
after  thirty  days  by  tbe  District  Court,  if  it  is  satisfied 
with  the  cause  shown  for  the  delay. 

Except  as  provided  in  this  Section,  every  decree  and 
order  of  a  Village  Panchayat  Court  shall  be  final- 

Nothing  in  this  Section  shall  prevent  the  High  Court 
from  exercising  the  powers  vested  in  it  by  Section  568  of 
the  Code  of  Civil  Procedure. 


Sec.  73.  The  period  allowed 
for  revision  is  sixty  days  in  the 
Madras  Act.  The  words  ‘clearly 
unjust’  are  fouud  there  for  the 


words  ‘contrary  to  law.’  The 
last  para  of  this  Sec.  is  an 
addition  not  found  in  the 
Madras  Act. 


1435 


Sec.  74.  VilIvAge  Panchayat  Courts  Act.  Chap.  VII. 


74.  Whenever  under  Section  73  a  decree  or  order  of 
a  Village  Panchayat  Court  is  set 
High  Court  may,  aside,  the  High  Court  may  report 
and  in  certain  cases  case  to  Our  Government,  and 

^all  report  to  the  report  every  case  in  which  a 

Government. 

ground  of  corruption,  gross  partiality  i  or  misconduct  of 
any  of  the  Judges. 


75.  The  High  Court  may,  from  time  to  time,  prescribe 
Forms  and  Registers  for  use  in  the 
Power  of  High  Court  Village  Panchayat  Courts  and  the 
to  prescribe  Forms,  returns  which  they  shall  be  bound  to 
etc.,  and  to  inspect  may  at  any  time,  call  for 

and  inspect  the  Registers  and  re¬ 
cords  of  the  Village  Panchayat  Courts. 


76-  A  fee  of  five  per  centum  of  the  value  of  the  suit 
[subject  to  a  minimum  of  one  chuc- 
Amouui  of  instiiu-  kram]  shall  be  paid  on  its  institution 
tion  fees  leviable.  m  the  Village  Panchayat  Court,  and 
notwithstanding  anything  contained 
in  the  Court  Fees  Act,  VI  of  1087,  no  other  fee  shall  be 
paid  for  the  issue  of  processes  or  set-oflf  claimed  or  other¬ 
wise  at  any  subsequent  stage  of  the  suit  or  in  matters 
relating  to  execution : 


Provided,  however,  that  when  a  suit  is  transferred 
for  trial  or  when  a  decree  is  transmitted  for  execution 
from  a  Village  Panchayat  Court  to  the  Court  of  a  District 
Munsifif,  under  the  provision  hereinbefore  contained,  the 
Rules  in  regard  to  the  levy  of  process  and  other  fees  with 
respect  to  such  suits  and  proceedings  obtaining  in  the 
District  Munsiff’s  Court  shall  become  applicable  : 


Provided  also  that  no  copy  of  the  decree  or  any  other 
record  in  the  suit  shall  be  supplied  to  either  party,  ex¬ 
cept  [on  application  duly  stamped  and]  at  the  expense  of 
the  party  making  the  application. 


Sec.  76.  There  is  no  similar  by  Sec.  2  Act  XI  of  1114.  The 
provision  in  the  Jfadras  Act.  bracketed  words  in  the  proviso 
The  words  “subject  to  etc.”  were  added  by  Sec.  2,  Act 
within  brackets  were  inserted  XII  of  1118. 
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Act  I  OF  1090.  Sch. 


77.  Our  Government  may  make  Rules,  consistent 
Power  of  Govern,  this  Act,  to  regulate-  _ 

ment  to  mate  Rules.  W  the  election  and  appointment 
of  the  Judges  of  a  Village  Panchayat 
Court ; 


(6)  the  administrative  powers  of  the  Pre.sident  and 
of  the  other  Judges  of  a  Village  Panchayat 
Court  ;  and 

(r)  generally,  all  matters  connected  with  the  carry¬ 
ing  out  of  the  provisions  of  this  Act, 


SCHEDULE  I, 

Suits  which  shall  not  be  triable  by  a  Village  Panchayat 
Court . — 

(1)  a  suit  conGerning  an  act  or  order  purporting  to  be 
done  or  made  by  [any  Minister  oi  Our  Council  ol  Ministers]  in  his 
official  capacity,  or  concerning  an  act  purporting  to  be  done  by 
any  person  by  order  of  [any  such  Minister]  in  his  official  capa- 

(2)  a  suit  concerning  an  act  purporting  to  be  done  by  any 
person  in  pursuance  of  a  judgment  or  order  of  a  Court  or  of  a 
Judicial  Officer  acting  in  the  execution  of  his  office  ; 

(3)  a  suit  concerning  an  act  or  order  purporting  to  be  done 
or  made  by  any  other  Officer  of  the  Government  in  his  official 
capacity ; 

(4)  a  suit  for  the  possession  of  immovable  property  or  for 
the  recovery  of  an  interest  in  such  property ; 

(5)  a  suit  for  the  partition  of  immovable  property  ; 

(6)  a  suit  by  a  mortgagee  of  immovable  property  for  the 
foreclosure  of  the  mortgage  or  for  the  sale  of  the  property,  or  by 
a  mortgagor  of  immovable  property  for  the  redemption  of  the 
mortgage  ; 

(7)  a  suit  for  the' assessment,  enhancement,  abatement  or 
apportionment  of  the  rent  of  immovable  property  ; 

(8)  a  suit  concerning  the  liability  of  land  to  be  assessed  to 
land  revenue; 

(10)  a  suit  for  the  determination  or  enforcementof  any  other 
right  to  or  interest  in  immovable  property  ; 

Sch .  1.  Item  1.  The  words  within  brackets  were  substituted 
for  the  words  “Our  Dewan”  by  Sec,  2  and  the  Sch,  of  Act  XX 
of  1124. 
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ACT  IV  oF  1090. 


An  act  to  consolidate  and  amend  the  law 
relating  to  Opium. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore 
on  the  19th  December  1914  corresponding  with  the 
4th  Dhanu  1090  under  Section  13  of  Act  V  of  1073. 

Whereas  it  is  expedient  to  consolidate  and  amend 
the  law  relating  to  opium  ;  It  is 
Preamble.  hereby  enacted  as  follows  : — 


Opium  was  an  article  of  free 
trade  subject  only  to  an  import 
duty  of  10  per  cent,  on  a  tariif 
valuation  of  Rs.  13  2-0  per 
pound.  A  Proclamation  was 
issued  under  date  16  10-1036  by 
which  free  trade  in  opium  and 
ganja  was  stopped  and  a  new 
source  of  revenue  by  a  system 
of  leases  to  the  highest  bidder 
was  introduced.  In  the  year 
1059  the  import  duty  was  re¬ 
linquished  by  a  Proclamation. 
The  Administration  report  of 
the  year  states  ;  “The  sale  of 
opium  was  a  State  monopoly 
from  the  f  arming  of  which  a 
revenue  was  derived.  The  im¬ 
porter  paid  the  British  Indian 
duty  and  brought  the  drug 
under  permits  granted  by  the 
British  Resident.  An  import 
duty  to  the  Travancore  State  in 
addition  was  found  to  operate 
as  an  inducement  to  smuggling 
through  the  State  of  Cochin 
which  imposed  no  such  duty 
and  injuriously  affected  the  re¬ 
venue  derived  from  the  mono 
poly.  It  was  consequently 
abolished.,’ 

A.  R.  1059. 

Act  VI  of  1063  amended  and 
re-em.cted  the  law  relating  to 


opium.  It  repealed  the  Procla¬ 
mation  of  1036  and  Section  38 
of  the  I’olice  Act  VI  of  1010 
W'hich  provided  lor  the  preven¬ 
tion  of  smuggling  of  articles  of 
State  monopoly. 

Act  IV  of  1090.  Objects  and 
Reasons. — (1)  "The  Opium  Re¬ 
gulation  VI  of  1063,  contains 
the  following  defects — (1)  The 
cultivation  of  the  poppy  is  not 
prohibited.  (2)  The  trausport 
of  Opium  is  not  brought  within 
its  purview.  (3)  Power  is  not 
reserved  to  make  Rules  for  per¬ 
mitting  the  cultivation  of  the 
poppy  and  for  transporting 
Opium  (4)  Neither  Constables 
nor  peons  of  the  Excise  Depart¬ 
ment  have  pow'er  to  seize  Opium 
in  any  open  place  or  in  transit. 
(5)  Power  is  not  reserved  for 
realising,  under  the  Revenue 
Recovery  Regulation,  amounts 
due  to  farmers  of  Opium  re- 

“2.  The  cultivation  of  the 
poppy  and  the  manufacture  of 
Opium  under  strict  provision 
mayopenout  anew  industry. 
Although,  at  present,  there  may 
not  be  any  pressing  necessity 
for  introducing  this  industry  in 
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Sbc.  1.  Thb  Opium  Act.  Chap,  I. 

CHAPTER  I. 

Preuiminary. 

1,  This  Act  may  be  called  “The  Opium  Act  of  1090"; 

and  it  shall  come  into  force  on  the 
Short  tit’e  com-  first  day  of  Makaram  1090,  corres- 
mencement.  ponding  to  the  14th  January  1915. 

*  2.  {Yl  Act  VI  of  106d  is  hereby  repealed. 

(ii)  But  all  Notifications,  Rules  and  orders,  made 
under  the  Act  hereby  repealed,  shall 
SaviBg^of  l^tifica-  deemed  to  have  been  respectively 
tions,  u.es,  c,  made  under  this  Act,  except  in  so 
far  as  such  Notifications,  Rules  and  orders,  may  be  in¬ 
consistent  herewith. 

3.  In  this  Act,  unless  there  be  something  repugnant 
Interpretation  “  *e  subject  or  context,— 

Clause. 


the  country,  yet  an  Opium  law  to  make  searches  in  buildings; 
which  does  not  make  any  pro-  and  Section  12  authorises  only 
vision  for  attempting  such  culti-  such  OfBcers  to  seize  Opium  in 
vation  must  necessarily  be  de-  any  open  place  or  in  transit.  It 
fective.  is  necessary  that  all  Constables 
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“Opium”  includes  also  poppy-heads,  preparations  or 
Q  admixtures  of  opium,  and  intoxicat- 

ing  drugs  prepared  from  the  poppy  j 

“Import"  means  to  bring  into  any  part  of  Travancore 
j  „  from  sea  or  from  any  foreign  terri- 


to  take  out  of  Travancore  t 
ray  foreign  territory ; 


“Transport”  means  to  removef  torn  cn 
within  Travancore. 

“Transport” 


CHAPTER  II. 

Ctjhtivation  of  the  Poppy,  and  the  Manu- 
FACT0RE,  Possession,  Import,  Export, 
Tramsport  or  Sale  of  Opium. 

4.  The  cultivation  of  the  poppy  is  prohibited- 

Poppy  cultivation 
prohibited. 

5.  Except  as  permitted  by  this  Act,  or  by  any  other 

enactment  relating  to  opium  for  the 

Prohibitions.  being  in  force,  or  by  Rules 

issued  under  this  Act,  or  under  any  such  enactment,  no 
one  shall— 

(<j)  manufacture  opium, 

(b)  possess  opium, 

(c)  transport  opium, 

{d)  import  or  export  opium,  or 

(«)  sell  opium. 

®ec.  4,  This  Sec.  correspond  to  Clause  (a)  of  Sec.  4  which 
was  repealed  by  Act  Hof  1930. 
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6.  Our  Government  may,  from  time  to  time,  by  Noti¬ 

fication  in  the  Gazette,  make  Rules 
Power  to  make  consistent  with  this  Act,  to  permit 
absolutely,  or  subject  to  the  payment 
of  duty  or  fee  or  to  any  other  conditions  and  to  regulate 
within  the  whole  or  any  specified  part  of  Travancore,  all 
or  any  of  the  following  matters  ; — 

(a)  the  manufacture  of  opium  ; 

(b)  the  possession  of  opium  ; 

(c)  the  import,  export  or  transport  of  opium  ; 

(d)  the  sale  of  opium,  and  the  form  of  duties 
leviable  on  the  sale  of  opium  by  retail ;  and 

(e)  generally  to  carry  out  the  provisions  of  this 

Act. 

7.  Our  Government  may,  from  time  to  time  by  Noti- 

fi.cation  in  the  Gazette,  impose  such 

Duty  on  opium  iiu-  duty  as  it  thinks  fit  on  opium  or*on 
ported  by  land.  any  Jjind  of  Opium,  imported  by  land 

into  Travancore  or  into  any  specified 
part  thereof,  and  may  alter  or  abolish  any  duty  so  im¬ 
posed. 

8.  Our  Dewan  may,  by  order  notified  in  the  Gazette, — 

(a)  prescribe  the  routes  by  which 

Ware-housing  opium  shall  be  imported  or  exported; 
opium.  (b)  authorise  the  establishment 

of  depots  or  ware-houses  for  storing 
opium,  manufactured  in  or  legally,  imported 
into,  or  intended  to  be  exported  from  Our 
territory ;  and 

Sec.  6.  The  corresponding  Provincial  Government  may  by 
Sec.  5  ot  the  Indian  Act  con-  notification  published  in  the 
tains  a  Proviso  which  reads  OflScial  Gazette  declare  any 
thus  : —  place  to  he  a  ware-house  for  all 
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(c)  regulate  the  mode,  time  and  place,  of  levying 
duty  on  opium. 

When  routes  have  been  prescribed  under  Clause  {<7), 
no  opium  shall  be  imported  or  exported  except  through 
such  routes,  and  when  depots  or  ware-houses  have  been 
established  under  Clause  (b),  the  owner  of  all  opium 
manufactured  in,  or  imported  into.  Our  territory,  shall 
deposit  it  in  such  depots  or  ware-houses.  The  Dewan 
may  also,  by  Notification  iii  the  Gazette,  cancel  or  modify 
such  order. 

9.  Our  Government  may,  from  time  to  time,  by  Noti¬ 
fication  in  the  Gazette,  make  Rules, 
Pow’er  to  make  consistent  with  this  Act,  to  regulate 
Rules  relating  to  tjje  custody  of  opium  ware- 

ware-houses.  housed  under  Section  8,  the  levy  of 

fees  for  such  waie-housing,  the  removal  of  such  opium  for 
sale,  exportation  or  transport,  and  the  manner  in  which 
it  shall  be  disposed  of,  if  any  duty  or  fee  leviable  on  it  be 
not  paid  within  twelve  months  from  the  date  of  ware¬ 
housing  the  same. 


CHAPTER  III. 


Power  to  search, ‘seize  and  arrest. 


10.  Whenever  an  Officer  of  the  Excise  Department 
not  below  the  rank  of  an  Inspector, 
Power  to  search  or  an  'Officer  in  .charge  of  a  Police 
bouses,  etc.,  without  Station,  or  any  other  class  of  Officer 
warrant.  Goverinneut  superior  in  rank  to  a 

peon  or  constable  who  by  Notification  in  the  Gazette, 


Sec.  10.  The  corresponding 
Section  14  of  the  Indian  Act 
runs  thus  : — “Any  Officer  of 
any  of  the  Departments  of 
Excise,  Police,  Customs,  Sait, 
Opium  or  Revenue,  superior  in 
rank  to  a  peon  or  Constable,  vsho 
may,  in  right  of  his  office,  be 
authorised  by  the  Local  Govern¬ 
ment  in  this  behalf  and  laho  has 
reason  to  believe,  from  personal 


knowledge  or  from  information 
given  by  any  person  and  taken 

liable  to  confiscation  under  this 

Act  is  kept  or . (c)  seize 

such  opium  and  any  other 

thing, . (d)  detain . . . 

under  this  or  any  other  law  for 
the  time  being  in  force."  The 
Seciton  of  the  Indian  Act  does 
not  contain  the  Proviso. 
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be  authorised  by  the  Dewan  in  this  behalf,  has  reason  to 
believe  that  opium,  liable  to  confiscation  under  this  Act, 
is  manufactured,  kept  or  concealed  in  any  building,  con- 
vej^ance,  vessel  or  enclosed  place,  and  that  the  delay 
occasioned  by  obtaining  a  search-warrant  under  Section 
15  will  prevent  the  execution  thereof,  he  may,  after 
recording  his  reasons  and  the  grounds  of  his  belief, — 

{a)  enter  into  any  such  building,  conveyance, 
vessel  or  place  ; 

(6)  in  case  of  resistance,  break  open  any  door  and 
remove  any  other  obstacle  to  such  entry  ; 

(c)  seize  such  opium,  and  all  materials  used  in  the 

manufacture  thereof,  and  any  other  thing 
which  he  has  reason  to  believe  to  be  liable  to 
confiscation  under  this  Act ; 

(d)  detain  and  search,  and,  if  he  thinks  proper, 
arrest  any  person  whom  he  has  reason  to  be¬ 
lieve  to  be  guilty  of  any  offence  relating  to 
such  opium  under  this  Act ; 

Provided  that  every  person  arrested  under  this  Sec¬ 
tion  shall  be  admitted  to  bail  by  such  Officer  as  aforesaid, 
if  sufficient  bail  be  tendered  for  his  appearance  before  a 
Magistrate,  or  an  Officer  of  the  Excise  Department  not 
below  the  rank  of  an  Inspector. 

11.  Any  Officer  of  the  Excise,  Police,  or  Eand  Reve- 
Power  to  seize  Department,  may — 

opiumTn  openTlaoes  °pen  P’ace  or  in 

and  to  detain,  search  transit,  any  opium  or  Other  thing 
and  arrest  the  of-  'which  he  has  reason  to  believe  to  be 
fenders  in  open  liable  to  confiscation  under  this  Act  ; 

and  {b)  detain  and  search  any  person 
whom  he  has  reason  to  believe  to  be  guilty  of 
any  offence  under  this  Act,  and,  if  such  per¬ 
son  has  opium  in  his  possession,  arrest  him  : 


Sec,  11.  The  corresponding  Hon  11  or  any  other  law  for  th* 
Sec.  15  of  the  Indian  Act  runs  time  being  in  fora  relating  to 

as  follows:—  opnim.  (b)  detain  . his  pos- 

“Any  Officer  in  any  of  the  session,  arrest  him  and  any 

said  Departments .  [a]  seize,  other  person  in  his  company." 

. to  confiscation  under  Sec- 
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Provided  that  every  person  arrested  under  this  Sec¬ 
tion  shall  be  admitted  to  bail  by  such  Officer  as  aforesaid, 
if  sufficient  bail  be  tendered  for  his  appearance  before  a 
Magistrate  or  an  Officer  of  the  Excise  Department  not 
below  the  rank  of  an  Inspector. 

12.  All  .searches  under  the  provisions  of  this  Act 

shall  be  made  in  accordance  with  the 
Searches  how  to  be  provisions  of  the  Code  of  Criminal 
Procedure. 

13.  All  Officers  of  the  Police  and  Land  Revenue  De¬ 

partment  shall  be  legalL"  bound  to 
Officers  of  certain  assist  any  Excise  Officer,  in  carry- 
Departments  to  assist,  jng  out  the  provisions  of  this  Act, 

14.  Plvery  officer  employed-  by  Government,  other 

than  an  Excise  Officer,  shall  be 
Offeace.s  to  be  re-  bound  to  give  immediate  information 
ported,  etc.  of  the  commission  of  an  offence  under 

this  Act  to  an  Excise  Officer,  and 
every  Excise  Officer  shall  be  bound  to  give  immediate 
information  to  his  immediate  official  superior,  of  all 
breaches  of  any  of  the  provisions  of  this  Act  which  may 
come  to  his  knowledge ;  and  all  such  Officers  shall  be 
bound  to  take  all  reasonable  measures  in  their  power  to 
prevent  the  commission  of  any  such  breaches  which,  they 
may  know  or  have  reason  to  believe,  are  about  or  likely 
to  be  committed. 

15.  The  Excise  Commissioner,  the  Assistant  Excise 

Commissioner,  the  Circle  officer,  or 
Issue  of  warrants,  other  Officer  authorised  by  Our 
Detvan  in  this  behalf  either  perso¬ 
nally  or  in  right  of  his  office,  or  a  Magistrate  may  issue 
a  warrant  for  the  arrest  of  any  person,  who,  he  has  reason 
to  believe,  has  committed  an  offence  relating  to  opium, 
or  for  the  search,  whether  by  day  or  by  night,  of  any 
building,  conveyance,  vessel  or  place,  in  which  he  has 
reason  to  believe  that  opium  liable  to  confiscation  is  kept 
or  concealed. 
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16.  Whenever  any  Officer  makes  niij'  arrest  or  seizure 

under  this  Act,  be  shall,  within 
Report  of  arrest  and  twenty-four  hours  next  after  such 
seizure.  arrest  or  seizure,  make  a  full  report 

of  all  the  particulars  of  such  arrest 
or  seizure  to  his  immediate  official  .superior  as  well  as  to 
the  nearest  Magistrate  having  jurisdiction. 

17.  (ft)  When  any  person  is  arrested  under  the  pro¬ 

visions  of  Section  10,  11  or  15  of  this 
Persons  arrested  Act  the  person  arresting  him  shall, 
bow  to  be  dealt  with.  Unless  bail  shall  have  been  accepted 
under  the  provisions  of  Section  10  or 
11,  forthwit  h  forward  him  to  an  Excise  Inspector,  or,  if 
there  be  no  such  Officer  within  a  distance  of  ten  miles 
from  the  place  at  which  the  arrest  took  place,  to  the 
nearest  Police-station  with  a  report  of  the  circumstances 
under  which  such  arrest  .was  made. 

(b)  On  any  such  person  being  brought  to  a  Police- 

station  as  aforesaid,  the  Officer  in 
Precedure  by  Police-  charge  thereof  shall  either  admit 
station  Officer.  1^;^,  to  bail,  to  appear,  when  sum- 

moned,  before  the  Excise  Inspector 
as  aforesaid,  within  the  limit.s  of  whose  jurisdiction  the 
offence  wdth  which  he  is  charged  is  suspected  to  have  been 
committed,  or  in  default  of  bail,  shall  forward  him  in 
citstody  to  such  Officer 

(c)  On  any  person  being  brought  in  custody  before 

such  Excise  Inspector  as  aforesaid. 
Procedure  by  Excise  or  appearing  before  him  on  bail. 
Inspector  empowered  guch  Officer  shall,  after  such  enquiry 
0  enquire. _  deem  fit,  either  — 


Sec,  16.  Under  Sec.  12  of  the 
Indian  Act  the  report  is  to  be 
made  within  4S  hours. 

Sec,  17.  The  following  is  the 
conespending  Pec.  '.'0  of  the 
Indian  Act.  ‘‘  Bvc-iy  iperson 
arrested,  and  thing  seized,  under 
Section  14  or  Section  1H,  shall 
be  forvsarded  without  delay  to 
the  Officer  in  charge  of  the 
nearest  Police  Station ;  and 
every  person  arrested  and  thing 


seized  under  Section  19  shall  be 
forwarded  without  delay  to  the 
Officar^  by  whom  the  warrant 

Every  Officer  to  whom  any 
person  or  thing  is  forwarded 
under  this  Section  .  shall,  with 
all  convenient  despatch,  take 
such  measures  as  may  be  neces¬ 
sary  for  the  disposal  according 
to  laxa  of  such  person  or  thing." 
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(i)  admit  him  to  bail  to  appear  before  the 
Magistrate  having  jurisdiction,  or  in  default  of  bail,  for¬ 
ward  him  in  custcd}^  to  such  Magistrate,  or 

(ii)  release  him  on  his  executing  a  bend,  with 
or  without  sureties  as  such  Officer  may  think  proper,  to 
ajjpear,  if  and  when  so  required,  before  such  superior 
Officer  as  the  Government  may,  by  general  or  special 
order,  appoint  on  this  behalf,  and  make  a  full  report  to 
such  superior  Officer  of  the  circumstances  under  which 
such  release  was  made 


18.  Every  such  Officer,  on  receipt  of  such  report, 
shall,  after  such  further  enquiry  as 
rior'officer  ’  considers  necessary,  either  release 

the  accused,  or  cause  his  appearance 
before  the  Magistrate  having  jurisdiction,  in  the  manner 
provided  in  Section  17. 


i*>.  Before  any  person  is  released  on  bail,  a  bond  in 
such  sufficient  but  not  excessive  sum 
of  money  as  the  Officer  admitting 
him  to  bail  thinks  proper,  slial!  be 
executed  by  such  person  and  by  one  or  more  sureties, 
conditioned  that  such  person  shall  attend  in  accordance 
with  the  terms  of  the  bond  and  shall  continue  to  attend 
until  otherwise  directed  by  the  Officer  before  whom  he 
was  bailed  to  attend  ; 


Provided  that  the  Officer  admitting  any  such  person 
to  bail  may,  at  his  discretion,  dispense  with  the  require¬ 
ment  of  a  surety  or  sureties  to  the  bond  executed  by  such 
person- 


20.  When,  by  reason  of  default  of  appearance  cf  a 
person  bailed  to  appear  before  an 
Procedure  in  case  of  Excise  Inspector  or  such  superior 
default  of  person  ad-  Officer  as  is  mentioned  in  Section 
mitted  to  bail  to  ap-  such  Inspector  or  .superior  Officer 
is  of  opinion  tluit  proceedings  should 
be  had  to  '  ompel  payment  of  the  penalty  or  penalties 
mentioned  in  the  bond  of  the  person  bailed  or  of  the 
surety  or  sureties,  he  shall  forward  the  bond  to  the  Magis¬ 
trate  having  jurisdiction  to  try  the  offence  of  which  the 
person  bailed  was  accused,  and  the  Magistrate  shall  pro¬ 
ceed  to  compel  payment  of  the  penalty  or  penalties,  in 
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the  manner  provided  by  the  Code  of  Criminal  Procedure 
for  the  recovery  of  penalties  in  the  like  case  of  default 
of  .appearance  by  a  person  bailed  to  appear  before  his 
own  Court. 


21.  Any  Excise  Officer  holding  an  enquiry  in  the 
_  .  ■  manner  provided  in- Section  17,  may 

summon  wit  ness  summon  any  person  to  appear  before 

'  himself  to  give  evidence  on  such 
enquiry  cr  to  produce  any  document  relevant  thereto, 
which  may  be  in  his  possession  or  under  his  control. 


Provided  that  no  such  Excise  Othcer  shall  summon 
any  person  to  appear  at  a  greater  distance  from  the  usual 
place  of  residence  of  such  person  fhan  Our  Government 
may,  from  time  to  time,  by  Rule  direct. 


22.  Every  summons  issued  under  the  last  preceding 
Section,  shall  state’  whether  the 
'Terms  of  summons,  person  summoned  is^  required  to 
give  evidence  or  to  produce  a  docu¬ 
ment  or  both,  and  shall  require  him  to  appear  before  the 
said  Officer  at  a  stated  time  and  place. 


23.  Persons  so  summoned  shall  attend  as  required, 
and  shall  answer  truly  all  questions 
Examinati^^^of  j-elatiug  to  such  enquiry  put  to  them 
Officer.^^^  ^  "x:cise  Officer,  other  than  questions 

the  answers  to  which  would  have  a 
tendency  to  expose  them  to  a  criminal  prosecution  o.r  to 
a  penalty  or  forfeiture.  Such  answers  shall  be  reduced 
into  writing  and  signed  by  such  Officer.-  Such  answers 
shall  also  be  signed  by  such  persons  but  shall  not  be  used 
as  evidence  in  any  criminal  proceeding  other  than  a  pro¬ 
ceeding  on  a  charge  of  perjury  against  such  persons  : 

Provided  that  no  prosecution  for  giving  false  evi¬ 
dence  in  respect  of  any  statement  made  under  this  Section 
shall  be  instituted,  without  the  previous  sanction  of  Our 
Dewan. 


1452 


Chap.  m. 


Act  IV  OF  1090. 


Sec,  27. 


24.  It  sliall  be  lawful  for. an  Excise  Inspector,  instead 

of  summoning  to  appear  before  him 
When  attendance  any  person  who,  from  sichness  or 
be  unable  so  to 

procedure  in  such  whom,  by  reason  of  rank  or 

cases.  sex,  it  may  not  be  proper  to  summon, 

to  proceed  to  the  residence  of  such 
person  and  there  to  require  him  to  answer  such  questions 
as  he  may  consider  necessary  with  respect  to  such  en¬ 
quiry  ;  and  such  person  shall  be  bound  so  to  answer 
accordingly,  and  the  provisions  of  Section  23  shall  apply 
to  such  answers. 

25.  The  law  for  the  time  being  in  force  as  to  sum¬ 

monses  and  compelling  the  attend- 
o  ance  of  persons  summoned  in  Cri- 

SZtS'JS,?  sU.ll  »  ,.r  ..  ,l,e 

nesses  to  apply.  same  may  be  applicable,  apply  to  any 

summons  issued  by  an  Excise  In.s- 
pector,  and  to  any  person  summoned  by  him  to  appear 
under  provisions  of  this  Act. 

26.  When  an  Excise  Inspector  forwards  in  custody 

any  person  accused  of  an  offence 
Report  of  Excise  under  this  Act  to  the  Magistrate 
d?ctir“toTcoinpft:  having  jurisdiction  to  try  the  case  or 
eut  Magistra  e  admits  any  such  person  to  bail  to 

appear  before  such  Magistrate,  such 
Officer  shall  also  forward  to  such  Magistrate,  a  report,  set¬ 
ting  forth  the  name  of  the  accused  person  and  the  nature 
of  the  offence  with  which  he  is  charged  and  the  name  of 
the  persons  who  appear  to  be  acquainted  with  the  circum¬ 
stances  of  the  case,  and  shall  send  to  such  Magistrate  any 
article  which  it  may  be  necessary  to  produce  before  him. 
Upon  receipt  of  such  report,  the  Magistrate  shall  inquire 
into  such  offence  and  try  the  person  accused  thereof,  in 
like  manner  as  if  report  had  been  made  to  him  under 
Clause  (6)  of  Section  170  of  the  Code  of  Criminal  Pro¬ 
cedure. 

27.  When  an  Excise  Inspector  forwards  in  custody 

any  person  accused  of  an  offence 
rower  of  Excise  under  this  Act  to  the  Magistrate 
Inspector  to  cause  at-  having  jurisdiction  to  try  the  case, 
tendance  of  witness-  or  admits  him  to  bail  to  appear  be¬ 
es  before  Magis  la  es.  Magistrate,  such  Officer 


Inspector  gives  juris¬ 
diction  to  a  compet¬ 
ent  Magistra  e 
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shall  exercise  all  the  powers  conferred  by  the  Code  of 
Criminal  Procedure  on  an  OfiRcerinchargeofaPoHce- 
station,  in  respect  to  causing  the  appearance  before  such 
Magistrate  of  such  persons  acquainted  with  the  facts  and 
circumstances  of  the  case  as  he  considers  it  necessary 
that  such  Magistrate  shall  examine  as  witnesses  for  the 
prosecution  of  such  case. 

23  No  person  accused  or  suspected  of  having  com¬ 
mitted  an  offence  under  this  Act 

Accused  not  to  be  shall  be  detained  for  a  longer  period 
detained  in  custody  than  under  all  the  circumstances  of 
for  a  ion.!;er  period  ,-g  reasonable  ;  and  such 

^u^nelib^UutUorlty.  period  shall  not,  in  the  absence  of  a 
“  '  special  order  of  a  Magistrate,  whe¬ 

ther  having  jurisdictiou  to  try  the  case  or  not,  exceed 
twenty  four  hours,  exclusive  of  the  time  necessary  for  the 
journey  of  such  person  to  the  place  where  an  Excise 
Inspector  may  be  and  thence  to  the  Court  having  juris¬ 
diction  to  try  the  case. 

29.  All  Officers  in  charge  of  Police-Stations  shall 
take  charge  of,  and  keep  in  safe 
Police  to  take  charge  custody,  pending  the  orders  of  a 
of  the  articles  seized.  Magistrate  or  of  an  Excise  Inspector 
all  articles  seized  under  this  Act 
which  may  be  delivered  to  them  ;  and  shall  allow  any 
Excise  Officer,  who  may  accompany  such  articles  to  the 
Police-station,  or  who  may  be  deputed  for  the  purpose  by 
his  Superior  Officer,  to  affix  his  seal  to  such  articles,  and 
to  take  samples  of  and  fr uiii  them.  A!)  samples  so  taken 
shall  also  be  sealed  with  the  seal  of  the  Officer  in  charge 
of  the  Police-station. 


CHAPTER  IV. 

Ohfences  -AND  Punishments. 

30.  Any  person  who,  in  contravention  of  this  Act  or 
Penalty  for  cnltiva-  Rules  made  Or  orders  issued  here- 
tion  of  poppy,  &c.  under;— 

(a)  cultivates  the  poppy,  or 


See.  ;o.  Clauses  carrcspondlng  to  (a)  and  (li)  in  the  corres¬ 
ponding  Sec.  9  of  the  Indian  Act  have  been  repealed. 
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(6)  mannfactnres  opinm,  or 
(c)  possesses  opium,  or 
(J)  transports  opium,  or 
(«)  imports  or  exports  opium,  or 
(/)  sells  opium,  or 

(g)  imports  or  exports,  opium  by  any  route  not 
legally  sanctioned  for  that  purpose,  or 

•h,  omits  to  ware-house  opinm,  or  removes  or 
does  any  act  in  respect  of  ware-housed 
opium,  or 

(i)  otherwise  contravenes  any  provision  of  the  Act 
or  Rules  made  or  orders  passed  thereunder 
or  attempts  or  ahets  the  contravention  of 
any  provision  of  the  Act  or  Rules  made  or 
orders  passed  thereunder, 

shall,  on  conviction  before  a  Magistrate,  be  punish¬ 
ed,  for  each  such  offence,  with  imprisonment  for  a  term 
which  may  extend  to  six  months,  or  with  fine  which  may 
amount  to  five  hundred  rupees,  or  with  both.  On  a 
second  or  subsequent  conviction,  he  shall  be  liable  to  im¬ 
prisonment  for  a  period  not  exceeding  a  year,  or  fine  not 
exceeding  one  thousand  rupees,  or  to  both.  Where  fine 
is  imposed,  the  convicting  Magistrate  shall  direct  the 
offender  to  he  imprisoned,  in  default  of  the  payment  of 
the  fine,  for  a  term  which  may  extend  to  three  months, 
and  such  imprisonment  shall  be  in  excess  of  any  other 
imprisonment  to  which  he  may  have  been  sentenced  for 
the  offence. 

31.  In  prosecutions  under  Section  80,  it  shall  be  pre¬ 
sumed,  until  the  contrary  is  proved, 
Presumption  in  pro-  opium  which  the  accused  is 

tio'n  account  for  satisfactorily,  is 

opium  in  respect  of  which  he  has 
committed  an  offence  under  this  Act- 
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32.  (1)  In  any  case  in  which  an  offence  under  Sec- 

What  things  are  lia-  committed  — 

ble  to  confiscation.  'a)  the  poppy  so  cultivated, 

(6)  the  opium  in  respect  of  which  any  offence 
under  the  said  Section  has  been  committed, 

(c)  where  in  the  case  of  an  offence  under  Clause 

'(£'■  or  (e)  the  offender  is  transporting,  im¬ 
porting  or  exporting  an3f  opium  exceeding 
the  quantity,  if  any,  which  he  is  permitted 
to  transport,  import  or  export,  as  the  case 
maj'  he,  the  whole  of  the  opium  which  he  is 
transporting,  importing  or  exporting,  and 

(d)  w'here,  in  the  case  of  an  offence  under  Clause 

{/),  the  offender  has  in  his  possession  any 
opium  other  than  the  opium  in  respect  of 
which  the  offence  has  been  committed,  the 
whole  of  such  other  opium, 
shall  be  liable  to  confiscation. 

(2)  The  vessels,  packages  and  coverings,  in  which 
any  opinm  liable  to  confiscation  under  this  Section  is 
found,  and  the  other  contents,  if  any,  of  the  vessel  or 
packages  in  which  such  opium  may  be  concealed,  and  the 
animals  and  conveyances  nsed  in  carrying  it,  and  the 
implements  or  articles,  if  any,  employed  in  the  cultivation 
of  the  poppy  or  manufacture  of  opium,  shall  likewise  be 
liable  to  confiscatinn. 

33.  When  the  offender  is  convicted,  or  when  the  per¬ 
son  charged  with  an  offence  in  res- 
Order  of  confisca-  pect  of  any  opium  is  acquitted  but 
tion  by  whom  to  be  Magistrate  decides  that  the 

opium  is  liable  to  confiscation,  such 
confiscation  may  be  ordered  by  the 
Magistrate. 

Sec.  32,  la  Sub-Section  (t)  Sec,  33.  At  the  end  of  the 
the  words  ‘‘the  poppy  so  culli-  Proviso  to  the  nd  paiaofthe 
vated”  and  in  Sub-Section  (f)  corresponding  Sec.  V2,  of  the 
the  words  “and  the  implements  Indian  Act,  the  following  words 

or  articles,  if  any  employed .  occur  “and  the  evidence  (if  any) 

. of  opium”  do  not  occur  which  they  produce  in  support 

in  the  corresponding  Sec,  31  of  of  their  claims.” 
the  Indian  Act. 
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When  an  offence  against  this  Act  has  been  com¬ 
mitted,  but  the  offeiider  is  not  known  or  cannot  be  found, 
or  when  opium  not  in  the  possession  of  any  person  cannot 
be  satisfactorily  accounted  for,  the  case  shall  be  enquired 
into  and  determined  by  the  Excise  Commissioner,  the 
Assistant  Excise  Commissioner,  the  Circle  Ofiicer,  or  by 
any  other  Officer  authorised  by  Our  Government  in  this 
behalf  hy  Notification  in  the  Gazette  either  personally  or 
in  right  of  his  office,  who  may  thereupon  order  such  con- 

Provided  that  no  such  order  shall  be  made,  until  the 
expiration  of  one  month  from  the  date  of  seizing  the 
things  intended  to  be  confiscated,  or  without  hearing  the 
persons,  if  any,  claiming  any  right  thereto. 

Whenever  confiscation  is  authorised  by  this  Act,  the 
Officer  ordering  it  may,  in  lien  of  confiscation,  give  the 
owner  of  the  thing  liable  to  be  confiscated,  an  option  to 
pay  such  fine  as  the  Officer  thinks  fit. 

34.  Any  Excise,  Police  or  other  Officer,  who  without 
reasonable  ground  for  suspicion. 
Penalty  for  vexa-  enters  or  searches,  or  causes  to  be 
tious  seizure  or  ar-  entered  or  searched,  anv  building, 
conveyance,  vessel  or  place,  or  vexa- 
tiously  and  unnecessarily  seizes  the 
property  of  any  person,  on  the  pretence  of  seizing  or 
searching  for  any  opium  or  other  thing  liable  to  confisca¬ 
tion  under  this  Act,  or  vexatiously  and  unnecessarily 
detains,  searches  or  arrests  any  person,  shall,  for  every 
such  offence,  be  punished  with  fine  not  exceeding  five 
hundred  rupees,  or  in  default  of  payment  of  the  fine,  with 
imprisonment 'of  either  description,  for  a  term  which  may 
extend  to  six  months. 


Sec.  34.  Imprisonment  in  default  of  fine  is  uoc  provided 
for  in  the  corresponding  Sec.  18  of  the  Indian  Act. 
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CHAPTER.V. 

Miscellaneous- 

35.  Our  Government  ma}','  from  time  to  time,  by 

Notification  in  the  Gazette,  make 
Power  to  jrake  Rules,  consi.steut  with  ithis  Act,  to 
Rules  regarding  dis-  regulate — 

posalof  things  con-  ^  j  the  disposal  of  all  things  con¬ 
fiscated  and  rewards.  3  3^  ■  a..  ;3* 

fiscated.  under  this  Act,  and 

(&)  the  rewards  to  be  paid  to  Officers  or  informers, 
ont  of  the  proceeds  of  fines  and  confiscations 
under  this  Act. 

36.  All  duties,  taxes,  fines  and  fees,  payable  to  Gov¬ 

ernment  direct,  under  any  of  the 
Recovery  of  arrears  provisions  of  this  Act  or  of  any 
of  fees,  duties,  &c.  license  issued  under  it,  and  all 
amounts  due  to  Government  by  any 
grantee  of  a  privilege,  or  by  any  farmer  under  this 'Act, 
or  by  any  person  on  account  of  any  contract  relating  to 
the  opium  revenue,  may  be  recovered  from  the  person 
primarily  liable  to  pay  the  same,  or  from  his  surety  (if 
any),  as  if  they  were  arrears  of  land  revenue,  and,  in 
case  of  default  made  by  a  grantee  of  a  privilege  or  by  a 
farmer,  the  Excise  Commissioner,  or  such  other  Officer 
as  Our  Government  may  direct  in  this  behalf,  may  take 
the  grant  or  farm  under  management,  at  the  risk  of  the 
defaulter,  or  may  declare  the  grant  or  farm ,  forfeited, 
and  re-sell  it  at  the  risk  and  loss  of  the  defaulter.  When 
a  grant  or  farm  is  under  management  under  this  Section, 
the  Excise  Commissioner,  or  such  other  Officer  as  Our 
Government  may  direct  in  this  behalf,  may  recover  any 
moneys  due  to  the  defaulter  b3'  any  lessee  or  assignee,  as 
if  they  were  arrears  of  land  revenue. 

37.  When  any  amount  is  due  to  a  grantee,  farmer, 

lessee  or  assignee,  of  an  exclusive 
Recovery  of  am-  privilege  under  this  Act,  from  his 
ouuts  due  to  gran-  licensee  in  respect  of  a  license,  such 
tees,  armera,  c..  grantee,  farmer,  lessee  or  assignee 
may  make  an  application  to  the 
Excise  Commissioner,  or  other  Officer,  authorised  by  Our 
Government  in  this  behalf,  praying  such  Officer  to  recover 
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such  amount  on  behalf  of  the  applicant,  and,  on  receiving 
such  application,  the  Excise  Commissioner  or  such  other 
Officer  may,  in  his  discretion,  recover  such  amount  as  if 
it  were  arrears  of  land  revenue  ;  and,  if  the  amount 
claimed  is  disputed,  the  Excise  Commissioner  or,  niider  his 
orders  the  Assistant  Excise  Commissioner  or  Officer  in 
charge  of  a  Circle,  or  such  other  Officer,  shall  summarily 
enquire  into  and  decide  the  same,  subject  to  the  right  of 
the  party  dissatisfied  with  the  decision  to  establish  his 
claim  by  a  suit ;  • 

Provided  that  the  execution  of  any  process  issued  in 
connection  with  the  recovery  of  such  amount  shall  be 
stayed,  if  the  licensee  institutes  a  suit  in  the  Civil  Court 
to  try  the  demand  of  the  grantee,  farmer,  lessee  or 
assignee  and  furnishes  a  security,  to  the  satisfaction  of 
the  Officer  issuing  such  process,  for  the  payment  of  the 
amount,  which  such  Court  may  adjudge  to  be  due  from 
such  licensee  to  .such  grantee,  farmer,  lessee  or  assignee 
Provided  also  that  nothing  contained  in  this  Section 
or  done  thereunder,'  shall  affect  the  right  of  any  grantee, 
farmer,  lessee  or  assignee,  of  an  exclusive  privilege  under 
this  Act,  to  recover,  by  suit  in  the  Civil  Court  or  other¬ 
wise,  any  amount  due  to  him  from  his  licensee. 

38.  Excise  Officers  superior  in  rank  to  an  Plxcise  In¬ 

spector  may  exercise  the  same  powers 
Power  of  superior  throughout  the  local  area  to  which 
Officers  of  the  E-vcise  they  are  appointed,  as  may  be  ex- 
Department.  ercised  by  such  Inspector  within  the 

limits  of  his  jurisdiction, 

39.  The  provisions  of  the  Code  of  Criminal  Procedure 

for  the  time  being  in  force  shall  be 
Provisions  of  the  applicable  to  all  arrests  made  under 
Criminal  _  Procedure  this  Act  and  to  all  other  matters  of 
Code  applicable.  procedure  in  cases  arising  under  this 

Act,. 
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PROCLAMATION. 

By  His  Highness  the  Malta  Raja  of  Travancore,  issued 
under  date  the  76th  Meenam  7090,  corresponding 
with  the  29th  March  1915. 


Whereas  an  emergency  has  arisen  which  makes  it 
Pre-mh!e  necessary  to  prohibit  financial  and 

other  dealings  with  any  State  at  war 
with  His  Majesty  the  King-Emperor  of.  India  and  to  pro¬ 
vide  for  the  punishment  of  persons  contravening  the  pro¬ 
visions  of  any  Proclamation  or  Order  in  Council  of  His 
Majesty,  the  King-Etnperor  of  India,  for  the  time  being 
in  force,  relating  to  trade,  commercial  intercourse  or  other 
dealings  with  His  Majesty’s  enemies  ; 

We  are  pleased  to  command  as  follows  .• — 

1.  This  Proclamation  shall  be  called  “The  Commercial 
intercourse  with  Enemies  Proclama- 
Short  title.  tion.  1090.” 


2.  (1)  During  the  continuance  of  the  state  of  war  bet¬ 

ween  His  Majesty  and  any  State,  it 
ProtiibUioiibgainst  shall  not  be  lawful  to  contribute  to, 
financial  and  other  qj  participate  in,  or  assist  in  the 
dealings  with  hostile  floating  of,  any  loan  raised  by  or'on 
”  behalf  of  the  Government  of  such 

State,  or  to  advance  money  to,  or  enter  into  any  contract 
or  dealings  with,  or  otherwise  to  aid,  abet  or  assist  the 
Government  of  such  State. 

(2)  Any  person  contravening  the  provisions  of  this 
Section  shall  be  punishable  as  if  he  had  committed  an 
offence  under  Section  112  of  the  Penal  Code. 


3.  During  the  continuance  of  a  state  of  war  between 
His  Majest3>-  and  any  titate,  any 
Penalty  for  trading  person  who  contravenes  any  of  the 
in  contravention  of  provisions  of  any  Proclamation  or 
His  Majesty's  diAc-  Qrder  in  Council  of  His  Majesty  for 
the  time  being  in  force,  relating  to 
trade,  commercial  intercourse  or  other  dealings  with  any 


The  Proclamation  was  published  in  the  Gazette  dated  6th 
April  1195. 
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subject  of  sucb  State,  or 'any  person  res'ding,  carrying, on 
business  or  being  in  the  territories,  colonies  or  dependen¬ 
cies  of  such.  State,  shall  be  punishable  with  imprisonment 
for  a  term  which  may  extend  to  three  years,  or  with  fine, 
or  with  both. 


4.  Where  a  company,  association  or  body  of  indivi¬ 
duals,  whether  incorporated  or  not. 
Provision  reletitig  has  done  any  act  which  is  an  offence 
to  companies  and  under  this  Proclamation,  every  mem- 
associations.  officer  of  such  company,  asso¬ 

ciation  or  body,  who  is  knowingly  a  party  to  such  act, 
shall  be  deemed  to  have  committed  such  offence. 


5.  A  certificate  signed  by'the  Chief  Secretary  to  Our 
Government,  or  by  any  OfBcer 
Certificate  of  Chief  authorised  in  this  behalf  by  Oor  Go- 
Secretary  to  Go\ern.-  vernment,  certifying  to  the  fact  that 
n  the  date  specified  in  such  certifi- 
cate  any  State  was  or  was  not  at  war 
with  His  Majesty  shall  be  conclusive 
evidence  of  such  fact. 


conclu- 


6.  Nothing  in  this  Proclamation  shall  be  deemed  to 

prohibit  anything  done  by  command 
Savings.  of,  or  under  license  granted  by,  or 

under  the  authority  of  His  Majest3' 
or  the  Govern  or- General  of  India  or  Our  Government. 

7.  ( 1)  No  Court  shall  proceed  to  the  trial  of  any 

offence  under  this  Proclamation  un- 
Triat  of  offences.  less  upon  complaint  made  by  order 
of,  or  under  the  authority  of.  Our 
Government  or  some  Officer,  empowered  by  Our  Govern¬ 
ment  in  this  behalf. 

(kl'i  No  Court  inferior  to  a  Court  of  Session  shall  try 
any  offence  punishable  under  Section  2,  and  no  Court 
inferior  to  that  of  a  District  Magistrate  or  Magistrate  of 
First  Class  shall  try  any  offence  punishable  under  Sec¬ 
tion  3. 
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An  Act  to  amend  the  Irrigation  Act, 

III  OF  1072. 

Passed  by  Fits  Highness  the  Maha  Raja  of  Travancore, 
on  the  3rd  August  1915,  corresponding  with  the 
18ih  Karkatakom  1090,  under  Section 
13  of  Act  V  1073. 

Whereas  it  is  found  expedient  to  amend  the  Irriga¬ 
tion  Act,  III  of  !072  ;  It  is  hereby  enacted  as  follows  ; — 
1.  Section  3.— Omit  ‘irrigation’  in  the  second  line. 
2-  Insert  the  following  as  Section  1 1-A  ; — 

“If  in  the  case  of  any  accident  being  apprehended  or 
happening  to  any  petty  or  minor  irrigation  work,  any 
work  in  the  nature  of  an  urgent  repair  is  needed,  failure 
to  carry  out  or  delay  in  carrying  out  which  is  likely  to 
cause  serious  damage,  the  Division  Peishkar.or  any  other 
Officer  duly  authorised  in  this  behalf,  may,  notwithstand¬ 
ing  anything  contained  in  Sections  6  and  8  to  11,  order 
the  execution  of  such  work  at  the  cost  of  Government”. 

3.  Section  16.~ Insert ‘\\- A!  ‘IT  and '12' 

in  the  first  line. 

4.  Section  23. — Insert  between  “the  Division 
Peishkar”  and  “on"  in  line  5,  the  words  “or  any  Officer 
specially  authorised  in  this  behalf,”  and  add  after  “the 
Division  Peishkar”  in  line  14,  the  words  “or  such  Officer 
as  aforesaid.” 
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ACT  Vll  OF  1090. 

An  Act  to  amend  the  Cattle  Trespass  Act, 

IV  1086. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
on  the  3rd  August  1915,  corresponding  with  the 
18th  Karkatakom  1090,  under  Section 
13  of  Act  V  of  1073. 

Whereas  it  is  expedient  to  amend  the  law  relating 
to  trespass  by  cattle  ;  It  is  hereby  enacted  as  follows  :  — 

1.  Substitute  the  following  for  paragraph  3  of 
Section  17; — 

“The  Surplus  unclaimed  proceeds  of  the  sale  of  cattle 
shall  be  sent  to  the  Magistrate  of  the  District,  who  shall 
hold  them  in  deposit,  and  if  no  -  claim  thereto  be  pre¬ 
ferred  within  three  months  and  established,  shall  credit 
the  same  to  the  Cattle  Pound  Fund,  of  the  District”. 
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ACT  IX  OF  1090. 

SUCCESSION  CEE-TIEICATE  ACT. 
CONTENTS. 

Pebamble. 

Sbctiobts. 

1.  Title,  commencement  and  extent 

2.  Definition,  •‘Security” 

3.  Proof  of  representative  title  a  condition  pre¬ 

cedent  to  recovery  through  the  Courts 
of  debts  from  debtors  of  deceased 


5.  Application  for  certificate 

6.  Procedure  on  application 

7.  Contents  of  certificate 

8.  Requisition  of  security  fr 

certificate 

9.  Extension  of  certificate 

.10.  Form  of  certificatss  and  e 
tificates 

j1.  Amendment  of  certificate 
powers  as  to  securities 

12.  Eevying  of  Court  fees 

13.  Mode  of  collecting  Court  f 

ficate 


18.  Effect  on  certificate  of  previous  certi¬ 

ficate 

19.  Validation  of  certain  payments  made  in 

good  faith  to  holder  of  invalid  cer¬ 
tificate 

■  20.  Effect  of  decisions  under  this  Act ;  and 
liability  of  holder  of  certificate  there¬ 
under 

21.  Inve.stiture  of  inferior  Courts  with  jurisdic¬ 

tion  of  District  Court  for  purposes 
of  this  Act 

22.  Transfer  of  proceedings  by  the  High  Court... 

23.  Surrender  of  superseded  and  invalid 

certificates 

24.  Power  to  reduce  or  remit  the  fees 
Schedule.— Form  of  certificate  and  extended  ce 

(Section  10.) 
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Ak  Act  to  facilitate  the  collection  o? 

DEBTS  ON  SUCCESSIONS  AND  AFFORD  PRO¬ 
TECTION  TO  PARTIES  PAYING  DEBTS 
TO  THE  REPRESENTATIVES  OF 
DECEASED  PERSONS. 

Passed  by  His  Highness  the  Maha  Rajs  oj  Travanaore, 
on  the  7th  August  7915,  corresponding  with  the 
22nd  Karkatakom  1090,  under  Section  73 
of  Act  V  of  7073. 

'  Whereas  it  is  expedient  to  facilitate  the  collection  of 
debts  on  successions  and  afford  pro- 
PreamWe,  tection  to  parties  paying  debts  to  the 

representatives  of  deceased  persons; 
It  is  hereby  enacted  as  follows 


Act  IX  ot  1090.  Objects  and 
Reasons.  “There  is  at  present 
no  law  to  facilitate  the  collec¬ 
tion  of  debts  dtie  to  deceased 
person.  When  on  the  death  of 
a  person,  his  heir  or  heirs  de¬ 
sire  to  collect  the  debts,  a  cer¬ 
tificate  from  the  Provertikar  is 
applied  for  and  the  latter  issues 
the  same.  In  cases  of  dis- 
pute.d  heirship,  the  Provertikar 
cannot  say  v.'ho  the  real  heir  is;' 
nor  is  the  certificate  issued  byn 
him  declared  to  be  valid  by  any,— 
law  or  rule  having  the  force  of 
law.  So  far  as  the  debtor  is 
concerned,  the  certificate  does  ‘ ' 
not  afford  any  protection  to  hiinth 
if  he  pays  the  debt.  The  result' 
is  that,  in  the  case  of  disputed  • 
heirship,  the  parties  are  referred j;’ 
to  a  regular  suit  which  entails',*" 
heavy  expense  and  delay.  The  i; 


absence  of  a  Succession  Certi¬ 
ficate  Regula'ion  has  of  late 
been  very  much  felt  and  the 
present  Bill  has  therefore  been 
drafted  on  the  lines  of  the 
British  Indian  SuccesMon  Cer¬ 
tificate  Act,  VII  of  1889.”— 

S.  0.  &  J?.,  T.  G.  G.  dated 
lS-S-1914. 

The  Report  of  the  Select  Cotn- 
inittee  was  published  on  17-1 1- 
1914. 

For  legislative  proceedings 
see  T.  G.  G.  dated  17-11-1914-, 
29-12-1914  and  6-7-1915. 

The  Act  was  published  in 
T.  G.  G.  dated  10-S-1915. 

,  The  .Indian  Succession  Cer¬ 
tificate  Act  VII  of  1889  has 
been  repealed  by  the  Indian 
Succession  Act  XXXIX  of 
1925. 


1.  (1)  This  Act  may  be  called  tie  “Succession  Certi¬ 

ficate  Act,  lO^iO,” 

Title,  commence-  (2)  It  shall  come  into  force  on  the 
went  and  extent.  £i-st  day  of  Chingam  1091  ;  and 

(3)  It  extends  to  the  whole  of  Tra- 
vancore. 

2.  In  this  Act,  unless  there  be  something  repugnant 

in  the  subject  or  context,  “Security” 

Definition,  means  ; — 

(a)  any  promissory  note,  deben¬ 
ture,  stock  or  other  security  of  the  Government  of  India, 
or  of  Our  Government ; 

(b)  any  bond,  debenture,  or  annuity  charged  by 
Our  Government  on  the  revenues  of  Our  State  ; 

(c)  any  stock  or  debenture  of,  cr  share  in,  a  Com¬ 
pany  or  other  incorporated  institution  ; 

(d)  any  other  security  which  Our  Dewan  may,  by 
Notification  in  the  Government  Gazette,  declare  to  be  a 
security  for  purposes  of  this  Act. 

3.  No  Court  shall : — 

{a)  pass  a  decree  against  a  debtor 
Proof  of  represents-  of  a  deceased  person  for  payment  of 
five  title  a  condition  jjjg  £££(■  jq  g,  person  claiming  to  he 

i  •>>« 

of  debts  from  debtors  person  or  to  any  part  thereof,  or 
of  deceased  persons.  (6)  proceed,  upon  an  application 
of  a  person  claiming  to  be  so  entitled 
to  execute  against  such  a  debtor  a  decree  or  order  for  the 
payment  of  his  debt; 


ACtV  of  1092.  Objects  and 
Reasons.  “Sec.  12  of  tie  Re- 

Court  fees.  As  in  tie  cs.se  of 
Court  fees  leviable  under  Re¬ 
gulation  VI  .-f  1087.  it  may 
nometimes  be  necessary  to 

fees  leviable  under  Sec.  12  of 
tie  Regulation.  Tic  present 
Sec.  24  is  tnereiore  drafted  on 
the  lines  of  Sec.  22  of  the  Court 
Fees  Regulation”— S.  0.  &  R. 
T.  G.  G.  dated  79-9-1916. 


For  legislative  proceedin.es 
see  T.  G.  G.  dated  7-11-1916. 
and  3-4-1917. 

The  Act  was  published  in 
T.  G.  G.  dated  3-1-1917. 

Act  II  of  1105.  Sec.  3  of 
Act  IX  of  1090  w.:s  amended 
by  vSec.  155  of  the  Probate  and 
Administration  Act  II  of  1105, 
see  also  Noies  under  Act  II  of 
1105. 

Sec,  3.  The  words  within 
brackets  were  added  by  Sec.  155 
of  Act  II  of  1105. 
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Act  IX  OF  1090. 


Sec.  5. 


except  on  the  prodiicticn  by  the  person  so  claiming 
of  a  certificate  granted  under  this  Act  and  having  the 
debt  specified  therein,  [or,  of  a  probate  or  letters  of  ad¬ 
ministration  evidencing  the  grant  to  him  of  administra¬ 
tion  to  the  estate  of  the  deceased  including  the  debt  in 
question.] 

The  word  “debt”  in  this  Section  includes  any  debt, 
except  rent,  revenue  or  pofits  payable  in  respect  of  land 
used  for  agricultural  purposes. 

4.  The  District  Court  within  the  jurisdiction  of  which 

„  ,  .  the  deceased  ordinarily  resided  at 

the  time  of  his  death  or,  if  at  that 
sTate.  of  J'osi- 

dence,  then,  within  the  jurisdiction 
of  which  any  part  of  the  property  of  the  deceased  may  be 
found,  may  grant  a  certificate  under  this  Act. 

5.  (!)  Application  for  such  a  certificate  must  be  made 

to  the  District  Court  by  a  petition. 
Application  for  signed  and  verified  by  or  on  behalf 
certificate.  of  the  applicant  in  the  manner  pres¬ 

cribed  by  the  Code  of  Civil  Pro¬ 
cedure  for  the  signing  and  verification  of  a  plaint  by  or 
on  behalf  of  a  plaintiff,  and  setting  forth  the  following 
particulars,  namely  ; — 

(a)  the  time  of  the  death  of  the  deceased  ; 

(&)  the  ordinary  residence  of  the  decea.sed  at  the 
time  of  his  death  and,  if  such  residence  was 
not  within  the  local  limits  of  the  jurisdiction 
of  the  Court  to  which  the  application  is 
made,  then  the  property  of  the  deceased 
within  those  limits ; 


(c)  the  family  or  other  near  rejative.s  of  the  decea¬ 

sed  and  their  respective  residences ; 

(d)  the  right  in  which  the  petitioner  claims ; 

(e)  the  absence  of  auy  impediment  under  any  pro¬ 

vision  of  this  Act  or  any  other  enactment  to 
the  grant  of  the  certificate  or  to  the  validity 
thereof  if  it  were  granted  ;  and 


Sec.  5.  The  corresponding  permitting  applications  in  res- 
Sec.  372  of  the  Indian  Act  con-  pect  of  debt  or  debts  or  portions 
Uins  an  additional  snb-section  thereof. 
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[f]  the  debts  and  securities  in  respect  of  which 
the  certificate  is  applied  for. 

(2')  If  the  petition  contains  any  averment  which 
the  person  verifying  it  knows  or  believes  to  be  false,  or 
does  not  believe  to  be  true,  that  person  shall  be  subject  to 
punishment  according  to  the  provisions  of  the  law  for  the 
time  being  in  force  for  the  punishment  of  giving  or  fabri¬ 
cating  false  evidence. 

6.  (1)  If  the  District  Court  is  satisfied  that  there  is 

ground  for  entertaining  the  appli- 
Proceiiire  on  appli-  cation,  it  shall  fiix  a  day  for  the  hear- 
catiou.  ing  thereof  and  cause  notice  of  the 

application  and  of  the  day  fixed  for 

.  the  hearing — 

(ff)  to  be  served  on  any  person  to  whom,  in  the 
opinion  of  the  Court,  special  notice  of  the 
application  should  be  given,  and 

(6)  to  be  posted  on  some  conspicuous  part  of  the 
Court-house  and  published  in  such  other 
manner,  if  any,  as  the  Court,  subject  to  any 
Rules  made  by  the  High  Court  in  this  be¬ 
half,  thinks  fit ; 

and  upon  the  day  fixed,  or  as  soon  thereafter  as  may 
be  practicable,  shall  proceed  to  decide  in  a  summary 
manner, the  right  to  the  certificate. 

('.>)  When  the  Court  decides  the  right  thereto  to 
belong  to  the  applicant,  it  shall  make  an  order  for  the 
grant  of  the  certificate  to  him. 

(3)  If  the  Court  cannot  decide  the  right  to  the 
certificate  without  determining  questions  of  law  or  fact 
which  seem  to  it  to  be  too  intricate  and  difficult  for  deter¬ 
mination  in  a  sunnnary  proceeding,,  it  may  nevertheless 
grant  a  certificate  to  the  applicant,  if  he  appears  to  he 
the  person  having  prima  facie  the  best  title  thereto. 

(4)  When  there  are  more  applicants  than  one  for 
a  .certificate,  and  it  appears  to  the  Court  that  more  than 
one  of  such  applicants  are  interested  in  the  estate  of  the 
deceased,  the  Court  may,  in  deciding  to  whom  the  certi¬ 
ficate  is  to  be  granted,  have  regard  to  the  extent  of  in¬ 
terest,  and  the  fitness  in  other  respects,  of  the  applicants. 
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Sec.  9. 


7.  When  the  District  Court  grants  a  certificate,  it 

„  ,  .  ,  shall  therein  specify  the  debts  and 

cate?”  securities  Set  4th 'in  the  applica¬ 

tion  for  the  certificate  and  maj- 
thereby  empower  the  person  to  whom  the  certificate  is 
granted— 

(a)  to  receive  interest  or  dividends  on,  or 
(5)  to  negotiate  or  transfer,  or 
(e)  both  to  receive  interest  or  dividends  on,  and  to 
negotiate  or  transfer, 
the  securities  or  any  of,  them. 

8.  (1)  The  District  Court  shall,  in  any  case  in  which 

it  proposes  to  proceed  under  Section 
Reauisition  of  se-  g  Snb-section  (3)  or  Sub-section  (4), 
cunty  from  grantee  ’  j  ^  .i  -  ’ 

of  certificate.  “^y,  in  _aay  other  case,  require, 

as  a  condition  precedent  to  the 
granting  of  a  certificate,  that  the  person  to  whom  it  pro¬ 
poses  to  make  the  grant  shall  give  to  the  Judg  ;  of  the 
Court,  to  ensure  for  the  benefit  of  the  Judge  for  the  time 
being,  a  bond  with  one  or  more  surety  or  sureties,  or  other 
sufficient  security,  for  rendering  an  account  of  debts  and 
securities  received  by  him  and  for  indemnity  of  persons 
who  may  be  entitled  to  the  whole  or  any  part  of  those 
debts  and  securities. 

(2)  The  Court  may,  on  application  made  by  peti¬ 
tion,  ahd  on  cause  shown  to  its  satisfaction,  and  upon 
such  terras  as  to  security,  or  providing  that  the  money 
received  be  paid  into  Court,  or  otherwise  as  the  Court 
thinks  fit,  assign  the  bond  or  other  security  to  some  pro¬ 
per  person,  and  that  person  shall  thereupon  be  entitled 
to  sue  thereon  in  his  own  name  as  if  it  had  been  originally 
given  to  him  instead  of  to  the  Judge  of  the  Court,  and  to 
recover,  as  trustee  for  all  persons  interested,  such  amount 
as  may  be  recoverable  thereunder. 

9.  (1)  A  District  Court  may,  from  time  to  time,  on  the 

application  of  the  holder  of  a  certifi- 
Extension  of  certi-  under  this  Act,  extend  the 

certificate  to  any  debt  or  security 
not  originally  specified  therein,  and  every  such  exten¬ 
sion  shall  have  the  same  effect  as  if  the  debt  or  security 
to  which  the  certificate  is  extended  had  been  originally 
specified  therein. 
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(2)  Upon  the  extension  of  a  certificate,  powers 
with  respect  to  the  receiving  of  interest  or  dividends  on, 
or  the  negotiation  or  transfer  of,  any  security  to  which 
the  certificate  has  been  extended,  may  be  conferred,  and 
bond  or  further  bond  or  other  security  for  the  purpose 
mentioned  in  the  last  foregoing  Section  may  be  required, 
in  the  same  manner  as  upon  the  original  grant  of  a  certi¬ 
ficate. 


10.  Certificates  shall  be  granted  and  extensions  of 
T>  r  .-c  .  .  certificates  shall  be  made,  as  nearly 
Form  of  certificates  .  ,  4 

and  e.xtended  certi-  as  circumstances  admit,  in  tbe 
ficates.  Forms  set  forth  in  the  bcbedule. 


Where  a  district  Court  has  not  conferred  on  the 
holder  of  a  certificate  any  power 
.  Amendment  of  cer-  respect  to  a  security  specified 

in  the  certificate,  or  ^s  only  em- 
pow’ered  him  to  receive  interest  or 
dividends  on,  or  to  negotiate  or  trans¬ 
fer,  the  security,  the  Court  may,  on  application  made  by 
petition  and  on  cause  shown  to  its  satisfaction,  amend  the 
certificate  by  conferring  any  of  the  powers  mentioned  in 
Section  7  or  by  substituting  any  one  for  any  other  of 
those  powers. 


12.  Tbe  amount  of  fees  leviable  for  the  grant  of  a 
certificate  or  the  extension  of  a 
I,evying  of  Court  certificate  under  this  Act  is  one  and 
a  half  per  centum  on  the  amount  or 
■  value  of  any  debt  or  security  specified  in  the  certificate 
under  Section  7,  and  two  per  centum  on  the  amount  or 
value  of  any  debt  or  security  to  which  the  certificat-e  is 
extended  under  Section  9. 


Explanation  1, — The  amount  of  a  debt  is  its  amount, 
including  interest,  on  the  day  on  which  the  inclusion  of 
the  debt  in  the  certificate  is  applied  for,  so  far  as  such 
amount  can  be  ascertained. 


Explanation  11. — Whether  or  not  any  power  with 
respect  to  a  security  specified  in  a  certificate  has  been 
conferred  under  the  Act,  and  where  such  a  power  has 
been  so  conferred,  whether  the  power  is  for  the  receiving 
of  interest  or  dividends  on,  or  for  the  negotiation  or 
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transfer  of,  the  security,  or  for  both  purposes,  the  value 
of  the  security  is  its  market-value  on  the  day  on  which 
the  inclusion  of  the  secitrity  in  the  certificate  is  applied 
for,  so  far  as  such  value  can  be  ascertainel 

13  (1)  Every  application  for  a  certificate- or  for  the 

.  ,  ,  „  .  extension  of  a  certificate  must  be 

Court  Les  ^ccomp.rnied  by  a  deposit  of  a  sum 

cates.  '  equal  to  the  fee  payable,  under  the 

next  preceding  Section,  in  respect 
of  the  certificate  or  extension  applied  for. 


(2)  If  the  application  is;  allowed,  the  sum  deposited 
by  the  applicant  shall  he  expended  under  the  direction  of 
the  Court,  in  the  purchase  of  the  stamp  to  be  used  for 
denoting  the  fee  payable  as  aforesaid. 


(3)  Any  sum  received  under  Sub-section  (1)  and 
not  expended  under  Sub-section  (2)  shall  be  refunded  to 
the  person  who  deposited  it. 

14.  A  certificate  under  this  Act  shall  have  effect 
I,ocal  extent  of  throughout  the  whole  of  Travan- 


1 5.  Subject  to  the  provisions  of  this  Act,  the  certificate 

of  the  District  Court  shall,  with  res- 
Effect  of  certificate,  pect  to  the  debts  and  securities  speci¬ 
fied  therein,  be  conclusive  as  against 
the  persons  owing  such  debts  or  liable  on  such  securities, 
and  shall,  notwithstanding  any  defect,  afford  full  indem¬ 
nity  to  all  such  persons  as  regards  all  payments  made,  or 
dealings  had,  in  good  faith,  in  respect  of  such  debts  or 
securities  to  or  with  the  person  to  whom  the  certifi¬ 
cate  was  granted. 

16.  A  certificate  granted  under  this  Act  may  be  re- 
Revocition  of  certi-  voked  for  any  of  the  following  causes, 

ficate.  namely 

(a)  thatfthe  proceedings  to  obtain  the  certificate 

were  defective  in  substance  ; 

(b)  that  r.the  certificate  was  obtained  fraudulently 

by  the  making  of  a  false  suggestion,  or  by 
the  concealment 'from  the  Court  of  some¬ 
thing  material  to. the  case ; 


Sec.  17.  The  Succession  Certificate  Act. 

(c)  that  the  certificate  -was  obtained  by  means  of 
an  untrue  allegation  of  a  fact  essential  in 
point  of  Caw  to  justify  the  grant  thereof, 
though  such  allegation  was  made  in  igno¬ 
rance  or  inadvertently  ; 

(-1)  that  the  certificate  has  become  useless  and  in¬ 
operative  through  circumstances  ; 

(e )  that  a  decree  or  order  made  by  a  competent 
Court  in  a  suit  or  other  proceeding  with  respect 
to  effects  comprising  debts  or  securities  speci¬ 
fied  in  the  certificate  renders  it  proper  that  the 
certificate  should  be  revoked. 

17.  (1)  Subject  to  the  other  provisions  of  this  Act,  an 

appeal  shall  lie  to  the  High  Court, 
Appeal.  ftoni  an  order  of  a  District  Court 

granting,  refusing  or  revoking  a 
certificate  under  this  Act,  and  the  High  Court  may,  if  it 
thinks  fit,  by  its  order  on  the  appeal,  declare  the  person 
to  whom  the  certificate  should  be  granted  and  direct  the 
District  Court,  on  application  being  made  therefor,  to 
grant  it  accordingly,  in  supersession  of  the  certificate,  if 
any,  already  granted. 

(2)  An  appeal  under  Sub-section  (I)  must  be  pre¬ 
ferred  within  the  time  allowed  for  an  appeal  under  the 
Code  of  Civil  Procedure. 

(3)  Subject  to  the  provisions  of  Sub-section  (1)  and 
of  Chapters  XLIII  and  XLIV  of  the  Code  of  Civil  Pro¬ 
cedure  as  applied  by  Section  684  of  that  Code,  an  order 
of  a  District  Court  under  this  Act  shall  be  final. 


1 8.  Save  as  provided  by  this  Act)  a  certificate  granted 
thereunder  in  respect  of  any  of  the 
Effect  on  ccrti  cate  deceased  person  shall  be 

ficate  i'^^alid,  if  there  has  been  a  previous 

grant  of  such  a  certificate  in  respect 
c  ■■  the  estate  of  the  deceased  person  and  if  such  previous 
-  ■  ant  is  in  force. 
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19.  Where  a  certificate  under  this  Act  has  been 
superseded  or  is  invalid  by  reason 
Validation  of  certain  the  certificate  having  been  revo’c- 
payments  made  in  ed  under  Section  16,  or  by  reason  of 
good  faith  to  holder  the  grant  of  a  certificate  to  a  person 
of  invalid  certificate,  named  in  an  appellate  order  under 
Section  17,  or  by  reason  of  a  certi¬ 
ficate  having  been  previously  granted,  or  for  any  other 
cause,  all  payments  made  or  dealings  had,  as  regards 
debts  and  securities  specified  in  the  suspended  or  invalid 
certificate,  to  or  with  the  holder  of  that  certificate,  in 
ignorance  of  its  snpetsessiou  or  invalidity,  shall  be  held 
good  against  claims  under  any  other  certificate. 


20  No  decision  under  this  Act  upon  any  question  of 
right  between  any  parties  shall  be 
Effect  of  decisions  held  to  bar  the  trial  of  the  same 
Act  and  question  in  any  suit  or  in  any 
icrtffi'cL  t°h  e're  proceeding  between  the  same 

parties  and  nothing  in  this  Act  shall 
be  construed  to  affect  the  liability 
of  any  person  who  may  receive  the  whole  or  any  part  of 
any  debt  or  security,  or  any  interest  or  dividend  on  any 
security  to  account  therefor  to  the  person  lawfully  entitled 


21.  (1)  Our  Gov 

Investiture  of  In¬ 
ferior  Courts  with 
jurisdiction  of  Dis¬ 
trict  Court  for  pur¬ 
poses  of  this  Act. 


'ernment  may,  iby  Notification  in  the 
Gazette,  invest  any  Court  inferior 
in  grade  to  a  District  Court  with  the 
functions  of  a  District  Court  under 
this  Act,  and  may  cancel  or  vary 
any  such  Notification. 


Sec.  22.  The  Succession  Certificate  Act. 


(2)  Any  inferior  Court  so  invested  shall,  within  tlie 
local  limits  of  its  jurisdiction,  have  concurrent  jurisdiction 
with  the  District  Court  in  the  exercise  of  all  the  powers 
conferred  by  this  Act  upon  the  District  Court,  and  the 
provisions  of  this  Act  relating  to  the  District  Court  shall 
apply  to  such  inferior  Court  as  if  it  were  a  District  Court, 

Provided  that  an  appeal  from  any  such  order  of  an 
inferior  Court  as  is  mentioned  in  iSub-section  (1)  of  Sec¬ 
tion  17,  shall  lie  to  the  District  Court,  and  not  to  the 
High  Court,  aud  that  the  District  Court  may,  if  it  thinks 
fit,  by  its  order  on  the  appeal,  make  any  such  declaration 
and  direction  as  that  Sub-section  authorises  the  High 
Court  to  make  by  its  order  on  an  appeal  from  an  order  of 
a  District  Court. 


(3)  An  order  of  a  District  Court  on  an  appeal  from 
an  order  of  an  Inferior  Court  under  the  last  foregoing 
Sub-sectiou  shall,  subject  to  the  provisions  of  Chapters 
XDin  and  XLIV  of  the  Code  of  Civil  Procedure  as  ap¬ 
plied  by  Section  584  of  that  Code,  be  final. 

(4)  A  Notification  under  Sub-section  (1)  may  specify 
any  inferior  Court  specially  or  any  class  of  such  Courts 
in  any  local  area. 


22.  The  High  Court*  may  withdraw  any  proceedings 
under  this  Act  from  any  Court 
Transfer  oI  prcMed-  subordinate  thereto,  and  may  trans- 
C°Brt°^  another  Court  having 

authority  to  dispose  of  the  proceed¬ 
ings. 


23.  (1)  When  a  certificate  under  this  Act  has  been 
superseded  or  is  invalid  from  any  of 

Surrender  of  super-  causes  mentioned  in  Section  19 

Mrhficates.  holder  thereof  shall,  on  the  re¬ 

quisition  of  the  Court  which  granted 
it,  deliver  it  up  to- that  Court. 


(2)  If  he  wilfully  and  without  reasonable  cause  omits 
so  to  deliver  it  up,  he  shall  be  punished  ;with  fine  which 
may  extend  to  one  thousand  rupees,  or  with  imprison¬ 
ment  for  a  term  which  may  extend  to  three  months,  oi 
with  both. 
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Sec.  24. 


24.  [Our  Government  may,  from  time  to  time,  by  Noti- 
„  .  ,  fication  in  Our  Government  Gazette, 

whole  or  in 

any  part  of  Travancore,  the  fees 
leviable  under  Section  12  of  this  Act,  and  may,  in  like 
manner  cancel  or  vary  such  order.] 


Sec.  24.  This  was  added  hy  Act  V  of  1092. 
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SCHEDULE, 

Forms  or  Certipicatb  and  Extended  Ceetificatb. 
(See  Section  10.) 

In  the  Court  of . . . 


Whereas  you  applied  on  the  . -  day  of . for  a 

certificate  under  the  Succession  Certificate  Act.  1090,  in  respect 
of  the  following  debts  aud  securities,  namely  : — 

Debts. 


Serial 

number. 


Name  of 


Amount  of  debt 
including  interest 
on  date  of  • 
application 
for  certificate. 


Description  and 
date  of  instru- 

by  which  the 
debt  is  secured. 


Description. 


Serial 

ntiiuber. 


Distin¬ 
guishing 
number  or 
letter  of 
security. 


Name, 
title  or 
class  of 
security. 


Amount 

value  of 
security. 


Market-value  of 
security  on  date  of 
application  for 
certificate. 


t 


This  certificate  is  accordingly  granted  to  you  and  empower* 
yon  to  collect  those  debts  [and]  [to  receive]  [interest]  [dividends] 
[on]  [to  negotiate]  [to  transfer]  [those  securities.] 


Dated  this . day  of 


Jud£e. 
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ScH. 


In  the  Court  of . on  the  application  of  A.  B.  made 

to  me  on  the . day  of . I  hereby  extend  the 

certificate  to  the  following  debts  and  seenrities,  namely  : — 

Debts. 


Serial 

number. 


)unt  of  debt  in¬ 
cluding  interest  on 
date  of  application 
for  extension. 


Description  and  date 
of  instrument,  if 
any,  by  which  the 
debt  is  secured. 


Description. 


Serial 

number. 


Distin¬ 
guishing  ! 

TeSer^ori 

security.  ( 


Market-value  of 
security  on  date  of 
application  for 
extension. 


i 


This  extension  empowers  A,  B  to  collect  those  debts  [and] 
[to  receive]  [interest]  [dividends]  [on]  [to  negotiate]  [to  transfer] 
[those  securities.] 

Dated  this . day  of . 

Judge. 
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ACT  I  OF  1091 

An  Act  to  amend  Act  III  of  1086. 

Passed-'by  Hia  Highness  the  Maha  Raja  of  Travaneore 
on  the  12th  September  1 91 5^  corresponding  xcith 
the  27th  Chingom  1091,  under  Section  14 
of  Act  V  of  1073. 

Whereas  it  is  deemed  necessary  to  amend  Act  !1I  of 
1086  ;  We  are  pleased  to  enact  as  follows  ; — 

1.  Delete  the  title  and  preamble  of  Act  III  of  1086, 
and  substitute  the  following  ; — 

“An  Act  relating  to  the  currency  of  British  Coinage 
in  Travaneore.” 

“Whereas  it  is  expedient  to  consolidate  the  law  rela¬ 
ting  to  the  currency  of  British  Coinage  in  Travaneore.” 

2.  Insert  the  following  as  Section  I,  Sub  section  (1)  ;• — 
“This  Act  shall  be  called  ■  .“The  British  Coinage 

Act”;  and 

number  the  existing  Section  as  Section  1,  Sub-sec¬ 
tion  (2),  substituting  the  word  ‘it’  for  the  words  ‘this  Act’. 

3.  After  Section  3,  add  the  following  as  Section  3-A: — 

,  “  Sovereigns  and  half-sovereigns, 

h  a  1  soveretenra-  coined  at  His  Majesty’s 

legal  tender”;  England  or  any  Mint  estab¬ 

lished  in  pursuance  of  a  Proclamation 
of  His  Majesty  as  a  branch  of  His  Majesty’s  Royal  Mint, 
shall  be  legal  tender  in  payment  or  on  account  at  the  rate 
of  fifteen  British  rupees  for  one  sovereign  : 

Provided  that  such  coins  have  not  been  called  in  by 
any  Proclamation  made  in  pursuance  of  the  English 
Coinage  Act,  1870,  or  have  not  lost  weight  so  as  to  be  of 
less  weight  than  that  for  the  time  being  prescribed  .*for 
like  coins  by  or  under  the  said  Statute  as.  the  least 
current  weight.” 
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4.  In  Section  9,  insert  tie  following  as  Sub-section 
(3),  and  number  tie  existing  Sub-section  (8)  as  Sub¬ 
section  (4) : — 

“Such  Rules  may  also  provide  for  the  acceptance  at 
prescribed  rates  by  Officers  authorised  in  ithis  behalf  of 
the  'gold  coins  described  in  Section  3-A,  where  such  coins 
have  lost  weight,  so  as  to  be  of  less  weight  than  that  for 
the  time  being  prescribed  for  like  coins  by  or  under  the 
English  Coinage  Act,  1870,  as  the  least  current  weight.” 
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ACT  II  OP  1091. 

THE  LAND  CUSTOMS  ACT. 


CONTENTS. 


Prhambi,k. 


Sections. 

1.  Short  title. 


CHAPTER  I. 
Premminaky 


Local  extent  and  commencement 
Saving  of  appointments,  etc. 

Interportal  Trade  Convention  not  affected  by  the  Act. 


Interpretation. 

(а)  "Controlling  Officer  of  Customs  ” 

(б)  "Chief  Customs  Officer.” 

(q)  "Customs  Officer.” 

(d)  "Vessel.” 

(e)  “Vehicle." 

(/)  "Import." 

(g)  “Export." 

(A)  “Customs  house"  or  “Chowkei 
t»)  "Circle.” 

(?)  “Range.” 

Agent  of  owner  of  goods  to'  be  deemed  ot 
purposes. 


for  certain 


CHAPTER  II. 

•  Appointment  of  Officers. 

6.  -Appointment  of  Officers,  etc. 

7.  nieiegftion  of  powers  under  Section  6. 


CHAPTER  III. 

Powers  to  prescribe  Rui.es  and  Duties. 

•,  Government  may  make  Rules  for  the  levy  of  customs 
duty. 

9.  Power  to  make  Rules. 

10.  Power  to  prescribe  customs  duties, 

11,  Power  to  fix  tariff  values. 


Act  II  OF  1091. 


Sections. 

CHAPTER  IV. 

PROniBITIONS  AND  RESTRICTIONS  REGARDING 

Exportation  and  Importation. 

12.  No  dutiable  goods  to  be  imported  or  exported  without 

payment  of  duty. 

13.  Eicenses  for  the  storage  of  dutiable  goods  for  sale  at  or 

near  the  frontier. 

14.  Manifest  to  accompany  goods  taken  to  Customs  houses. 

15.  Manifest-registering  stations. 

16.  Goods  subject  to  export  duty  not  to  be  taken  to  the 

frontier  between  sunset  and  sunrise. 

17.  Goods  subject  to  import  duty  not  to  be  taken  between 

sunset  and  sunrise. 

18.  Goods  for  which  manifest  has  been  registered  to  be 

produced  before  Customs  house  in  24  hours. 

19.  Penalty  for  failure  to  produce  goods  before  Customs 

house  within  3  days  from  the  issue  of  the  manifest. 

20.  No  refund  of  charges  erroneously  levied  or  paid  unless 

claimed  within  three  months. 


■  CHAPTER  V. 

Powers  and  Duties  of  Officers. 

21 .  Power  of  Customs  and  Preventive  Officers  to  search 

22.  Power  of  Customs  and  Preventive  Officers  to  seize 

goods  subject  to  export  dut} , 

23.  Power  of  Customs  and  Preventive  Officers  to  seize 

goods  subject  to  impoit  duty. 

24.  Officer  seizing  goods  may  seize  packages,  &c.,  and  arrest 

25.  When  seizure  or  arrest  is  made,  reason  in  writing  to 

26.  Proceduie  of  Officer  making  seizure  or  arrest. 

27-  Procedure  of  Customs  Officer  to  whom  the  articles 
seized  and  persons  arrested  are  taken. 

Procedure  of  the  Chief  Customs  Officer  or  Magistrate 
to  whom  the  articles  seized  and  persons  arrested  are 
taken. 

28.  Persons  arrested  to  be  admitted  to  bail- 

29.  Bond  of  accused  and  sureties. 

30.  Disposal  of  perishable  articles  by  the  Chief  Custom* 

Officer. 
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SSCTIONS.  . 

31.  Chief  Customs  Officer  or  Ciistoms  Officer  in  charge  of 
a  Range  may  summon  witnesses, 

.32.  Terms  of  summons. 

33.  Examination  of  witnesses  by  Chief  Customs  Officers 

and  Customs  Officers  in  charge  of  Ranges. 

34.  Law'relating  to  Criminal  Courts  as  to  summoning  wit¬ 

nesses  to  apply. 


CHAPTER  VI. 
Orr'ENCiis  AND  Penalties. 
85.  Punishment  for  offences. 


CHAPTER  VII. 

C0NElSC.4TiaN. 

3  8.  Packages  and  contents  included  in  confiscation  of  goods. 
Also  conveyances  and  animals  used  in  removal. 

Tackle,  &c.,  included  in  confiscation  of  vessel. 

37.  Adjudication  of  confiscation  and  penalties. 

38.  Option  to  pay  fine  in  lieu  of  confiscation. 

39.  On  confiscation,  property  to  vest  in  Our  Government. 

40.  Penalty  under  this  Act  not  to  interfere  with  punish¬ 

ment  under  any  other  law. 


CHAPTER  VIII. 

Miscellaneoes. 

41.  Offences  not  specially  provided  for  how  tiled. 

42.  Appeal  from  Chief  Customs  Officer  to  Controlling 

Officer  of  Customs. 

43.  Power  to  remit  penalty  or  confiscation. 

44.  Goods  not  to  be  removed  till  payment. 

Other  goods  of  person  liable  to  fine  or  penalty  may  be 
detained- 

45.  Enforcement  of  payment  of  penalty. 

46.  No  compensation  for  loss  or  injury  except  on  proof  of 

neglect  or  wilful  act. 

47.  Bar  of  actions. 

48.  Powers  of  superior  Officers, 

49.  Rules  to  be  notified. 

50.  Cancellation  of  Notification. 


ACT  11  OF  1091- 


An  Act  to  consolidate  the  law  relating  to 

THE  LEVY  OF  LaND  CUSTOMS  DUTIES, 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
on  the  3rd  February  1916  corresponding  wUh  the 
21st  Makaram  1091,  under  Section  14  of 
Act  V  of  KflZ. 

Whereas  it  is  expedient  to  consolidate  the  law  relat¬ 
ing  to  the  levy  of  Land  Customs 
Jreamble.  Duties,  etc. ;  It  is  enacted  as 

follows ; — 

Tear.  No.  |  Short  title,  j  EHect  of  Euhseqnent  legislation. 

1091  ;  II  1  The  Lanrl  Amended  by  Act  HI  of  1093  and 
j  CnstomB  Act.  Act  1  of  1107. 


Act  II  of  1091  and  the  amend-  account  of  this  Sirkar  will  be 
ing  Acts  were  passed  direct  by'  levied  on  goods  imported  by 
the  Sovereign.  land,  sea  or  backwater  into 


The  Land  Cdstoms  Act. 


of  the  Cochin  State,  the  Travan- 
core  Ooverurasnt  ivill  levy  the 
British.  Indian  rates  of  duty 
except  when  they  shall  have 
already  paid  duty  to  British 
India  or  t  -e  Cochin  State,  in 
■which  ca.se  they  will  be  ex¬ 
empted  fr  .01  duty. 

4  The  duty  that  this  Gov¬ 
ernment  will  levy  on  goods 
exported  from  Travancore  will 
be  ten  per  cent,  on  Timber,  15 
Xs.  per  Candy  of  500  English 
ibs,  on  pepper  and  betel  nut,  aud 
5  per  cent,  on  all  other  goods. 
But  Tinnevelly  C.oths  exported 
from  Travancore  to  British 
India  or  to  Siflrar  Cochin  ivill 
be  free.  And  also,  only  a 
limited  number  of  commodities 
will  be  liable  to  export  duly  at 
the  Chowkies  of  Ramaswaram- 
cotah,  Bhagavathycotah  and 
Edapally  ;  the  said  commodities 
being  notified  from  time  to 
time. 


7.  The  British  Indian  Tariff 
of  valuations  will  supersede  the 
Tariffs  hitherto  in  force  in  the 
Chowkies  of  this  Sirkar  ; 

26th  May,  1865. 

14th  Vycausy,  1040. 

[Ptihlished  in  Gazelle  Extra- 
ordinary  dated  1st  June  1S65-,\ 
20ih  Edavom  1040.] 


Notification. 

By  the  British  Resident  in 
Travancore  and  Cochin, 

It  it  hereby  notified  for 
general  information,  that  the 
folio-wing  arrangements  have 
been  made  between  the  British 
Government  and  the  Native 
States  of  Cochin  and  Travan¬ 
core,  for  the  rem  val  cf  fiscal 
restrictions  on  trade  between 
British  India  and  these  States, 
and  that  effect  has  been  criven 


British  Indis 
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4.  Free  import  will  be 
allowed  by  the  Cochin  State  in¬ 
to  its  Territories  of  Travadcore 
produce  and  manufactures,  and 

and  with  the  same  exceptions 
as  those  arranged  with  the 
British  Government. 

5.  The  Cochin  and  Travan- 
core  States  will  adopt  the 
British  Indian  Tarriffand  rates 

of  Import  duty  on  all  joreign 

goods  imported-  into  them,  to¬ 
bacco  being  excepted  on  import 
into  Travancore. 

6.  Foreign  goods  which 
have  already  paid  duty  on  im¬ 
port  to  British  India,  or  to 
either  the  Cochin  or  Travan¬ 
core  State,  will  be  allowed  to 
pass  free  on  further  transport 
to  any  of  these  Territories. 

7.  The  Cochin-  State  will 
adopt  the  British  Indian  rates 
of  export  duty  on  articles  ex¬ 
ported  to  foreign  countries, 
pepper  being  excepted  and 
charged  at  15  Rupees  a  candy. 

8.  The  Travancore  State 
will- continue  for  the  present  to 
levy  export  duties,  not  less  than 
those  obtaining  in  British 
India,  but  not  more  than  5 
Rupees  per  cent,  on  all  ordinary 
exports,  Rupees  10  per  cent,  on 
timber,  and  16  Rupees  a  candy 
on  pepper  and  betelnut  ad 
valorem. 

9.  The  export  duty  at  the 
Travancore  Inland  Chowkies, 
viz,,  those  not  situated  on  the 
backwater,  will  be  confined  to 
principal  goods  only,  which 
will  be  notified  from  time  to 


10.  British  Indian  goods  pass¬ 
ing  from  Coimbatore  through 
Travancore  to  the  Cochin  Ter¬ 
ritories  or  British  Cochin  will 


he  exempt  from  export  duty  in 
Travancore.  The  same  exemp¬ 
tion  will  extend  to  Tinnevelly 
cloths  passing  through  Travan- 

11.  Goods  pissing  from  one 
part  of  the  Cochin  .State 
through  Travancore  Territory 
to  any  other  part  of  tlie  former 
will  be  exempt  from  export 
duty  in  Travancore. 

12.  The  Travancore  and 
Cochin  States  will  adopt  the 
British  Indian  Tarifif  valuations 
for  exports,  as  well  as  imports. 

13.  The  Cochin  and  Travan¬ 
core  States  will  adopt  the 
British  Indian  selling  price  of 
Salt,  the  rates  at  Inland  Depots 
being  raised  so  as  to  place  the 
Salt  of  Cochin,  Travancore  and 
British  India  on  the  same  foot¬ 
ing  in  the  market, 

14.  The  Cochin  and  Travan¬ 
core  States  will  import  British 
Indian  Salt  on  the  same  terms 
on  which  it  is  imported  into 
British  Indian  Ports. 

15.  The  Travancore  State 
will  levj’  import  duty  on  To¬ 
bacco  at  rates  not  exceeding 
the  following ; — 

On  Coimbatore  tobacco — 40 
Rupees  a  candy. 

Tinnevelly  tobacco— 85  Ru¬ 
pees  a  candy. 

Tinnevelly  (Kalamany)  to¬ 
bacco — 120  Rupees  a  candy. 
Jaffna  tobacco  120  Rupees  a 

Trivandrum  H.  Ifewill, 
1st  June,  1865,  Resident. 

[Published  in  the  T.  G.  G. 
dated  6ih  June  1865,  Page  113.] 
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into  British  India  by  Sea,  Band 
and  Backwater  free  of  ail 
Customs  duty,  Salt,  Opium, 
and  Country  Spirits  excepted. 

III.  The  rates  of  Customs 
duties  and  Tariff  valuations  in 
force  from  time  to  time  in 
British  India  will  be  adopted 
in  the  Cochin  State. 


use  of  the  Madras  Government. 

IX,  On  _  pepper  a  special 
duty  will  be  levied  as  provided 
for  in  Act  III  of  1861. 

X.  The  Cochin  Sirkar  to  be 
at  liberty  to  levy  an  excise 
duty,  not  exceeding  5  per  cent, 
on  Coffee  grown  on  its  Hill 
Tracts,  where  favourable 


5kc«  !■ 


The  Land  Customs  Act. 
CHAPTER  I. 
Preuiminarv. 


Chap.  I. 


1.  This  Act  may  be  called  the  Travancore  Land 
Hrip  Customs  Act  of  1091. 


It  extends  to  the  whole  of  Travancore,  and  it  shall 
Local  extent  and  into  force  on  the  1st  Meenam 

commeEcemetit.  1091. 

2.  All  appointments,  Rules,  declarations,'^exemptions 
and  delegations  made,  pow'ers  con¬ 
caving  of  appoint-  ferred,  Forms  and  conditions  pres- 
ments,  etc.  cribed,  values,  fees,  'rates  and 

periods  fixed,  and  Notifications, 
instructions,  directions,  prohibitions,  passes  and  licenses 
issued,  before  the  passing  of  this  Act,  shall,  if  the  same 
are  in  force  at  the  time  this  Act  comes  into  force,  he 
deemed  to  have  been  respectively  made,  conferred,  pres¬ 
cribed,  fixed  and  issued  itnder  this  Act  in  so  far  as  they 
are  consistent  herewith.  , 


3.  Nothing  herein  contained  shall  affect  the  provi¬ 
sions  of  the  Interportal  Trade  Con- 
Interportal  Trade  vention  for  the  time  being  in  force 
-'cvpnfic  net  =fFcc.  between  Our  Government  and  the 


ted  by  the  Act. 


Paramount  Power. 


4.  In  this  Act,  unless  there-  is  something  repugnant 
Interpretation.  “  context-, 


(a)  “Controlling  Officer  of  Customs”  denotes  the 
person  authorised  to  exercise,  subject 
Controlling  Officer  to  Our  Government,  the  chief  control 
oj  Customs.”  in  matters  relating  to  Land  Cus¬ 

toms  ; 


will  be  allowed  on  goods  re  e.x- 
ported  from  any  Port  or  place 
in  the  Cochin  State  to  any 
Port  or  place  in  British  India 

By  order  of  His  Highness 
the  Raja  of  Cochin. 


Huzur  Cucherry  t 
Ernacollum  in  Cochin,  t-Dowan.' 
31st  May,  1865.  J  ,  , 
[Pubhs/ied  in  the  T.  G.  G. 
dated  27th  June  1865,  Page  195.] 
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Sec,  4-J. 

(b)  “Chief  Custon-.s  Officer”  denotes  the  chief 

executive  Officer  of  hand  Customs  in 
■'Chief  Customs  charge  of  a  Circle,  subordinate  to  the 
Officer.”  Controlling  Officer  of  Cnstcms,  and 

exercising  control  over  one  or  more 
Customs  houses  ; 

(c)  “Customs  Officer”  includes  every  Officer  of 

Land  Customs,  for  the  time  being  in 
“Customs  Officer.”  separate  charge  of  a  Range  or  Cus¬ 
toms  house,  or  duly  authorised  to 
perform  all  the  duties  or  any  special  duties  of  an  officer 
so  in  charge  : 

(d)  “Vessel”  includes  anything  made  for  the’ con¬ 

veyance  by  water  of  human  beings 
“Vessel.”  or  property : 

(e)  “Vehicle”  includes  anything  made  for  the 

conveyance  by  land  of  human  beings 
•'Vehicle”  or  property" ; 

(/)  “Import”  means  to  bring  into  Travancore  by 
land,  by  backwater  or  by  sea ; 


(g)  “Export”  means  to  take  out  of  Travancore 

by  land,  by  backwater  or  by  sea  : 

(h)  “Customs  house”  or  “Chowkey”  shall  mean 

any  office  or  institution,  established 
"Customs  house”  by  Our  Government  by  Kotification 
or  “Cho-svkey.”  in  the  Gazette,  in  any  place  in  Tra¬ 

vancore,  for  the  levy  of  duties  on 
articles  imported  or  expc.rted  by  backwater  or  by  land  ; 

(  i)  “Circle”  means  a  local  area,  from  time  to 
time  constituted  as  such  by  Our  Gov- 
"Circle.”  emment,  by  Notification  in  the  Gaz¬ 

ette  : 


(j)  “Range”  means  a  local  e 
time  constituted 
Government,  by 
Gazette. 
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irea,  from  time  to 
as  such  by  Our 
Notification  in  the 


Sbc.  5.  The  Land  Customs  Act.  Chap.  II. 

5.  When  any  person  is  expressly  or  i  nipliedly  authori¬ 
sed  by  the  owner  <.  f  any  goods  to  be 
Agent  o£  owner  of  his  agent  in  respect  of  such  goods, 
goods  to  be  deemed  fQj-  g.!]  or  any  of  "the  purposes  of  this 
owner  for  certain  authorisation  is  ap- 

pnrposes.  proved  by  the  Customs  Officer,  such 

person  shall, i  for  such  purposes,  be  deemed  to  be  the 
owner  of  such  goods- 


CHAPTBR  11. 
Appoint  v'ENT  of  Officers 


6.  Our  Government  may  appoint  such  persons  as  they 
thinlt  fit  to  be  Officers  of  Land  Cus- 
Appointment  of  toms  and  to  exercise  all  or  any  of 
Officers,  etc.  j-pg  powers  conferred,  and  to  perform 

all  or  any  of  the  duties  imposed,  by 
this  Act,  on  such  Officers.  Every  person  so  appointed 
may  be  suspended  or  dismissed  by  Our  Government. 


>.  Our  Government  may  delegate  to  any  Officer  any 
of  the  powers  vested  in  them  by  Pec- 
Delegation  of  pow-  tiou  6  of  this  Act..  Every  person  ap- 
ers  under  Section  6.  pointed  in  the  exercise  of  such  dele¬ 
gated  power  may  be  suspended  or 
dismissed  by  the  Officer  who  appointed  him. 


CHAPTER  ni. 

Power  to  prescribe  Roues  and  Duties. 


8.  Our  Government  may,  by'  Notification  in  the  Gaz¬ 
ette,  make  Rules  for  the  levy  of  Cus- 
Governmeut  may  toms  duty  on  articles,  imported  into 
make  Rules  for  the  exported  from  Travancore  by 
kvy  of  Customs  b^ck-water  or  by  knjd,  and  also  for 
the  exemption  from  such  duty  of  any 
such  articles. 
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9.  Our  Governir.cut  may  make  Rules,  consistent  with 
this  Act, 

Power  to  make  Rules.  {a)  prescribing  and  limiting  the 
powers  and  duties  of  Officers  of  Cus¬ 
toms  ; 

(b)  prescribing  the  route  or  routes  through 
which  all  or  any  specified  class  of  goods 
shall  he  imported  into  or  exported  from 
Travancore ; 

(c)  for  the  levy  of  duty  on  goods  which  do  not 

correspond  either  in  quality  or  in  quantity 
with  the  description  in  the  manifest  deli¬ 
vered  to  the  owner  of  the  goods  or  his  agent 
from  the  manifest-registering  station  ; 

(d)  prescribing  the  Customs  house  or  houses  to 
which  goods  which  are  the  produce  of  any 
local  area  should  be  taken  for  levy  of  duty  ; 

(a)  for  the  levy  of  duty  cn  gr  rds  carried  by  rail, 
steam  boats  or  any  particular  vessel  or 
vehicle,  or  class  of  vessels  or  vehicles  ; 

(/)  for  the  levy  of  duty  on  goods  forming  part 
of  the  luggage  of  passengers  travelling  by 
rail,  steam  boats,  or  other  vessels  or  vehi¬ 
cles  ; 

ig)  for  the  levy  of  duty  on,  or  exempting  from 
duty  or  anj’  portion  thereof,  any  goods  im¬ 
ported  into  the  State  by  land  or  backwater, 
and  re-exported  from  it  by  land,  backwater 

(h)  for  the  levy  of  duty  on,  or  exempting  from 
duty  or  any  portion  thereof,  any  goods  ex¬ 
ported  from  the  State  and  re-imported  into 
it ; 

(»)  [for  the  bailment,  safe  custody  and  preserva¬ 
tion  of  things  seized  and  the  disposal  of 
things  confiscated  under  this  Act ;  ] 


Sec.  9  (i).  This  was  .substi-  ‘Tor  the  disposal  of  all  things 
tuted  by  Sec.  2,  Act  I  of  1107.  confiscated  under  this  Act." 
The  original  Clause  read : 
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(/)  for  payment  of  rewards  to  Officers^,  informers 
and  persons  co-opefating  in  a  seizure  out  of 
tile  proceeds  of  fines,  penalties  and  confis¬ 
cation  under  this  Act ;  and 
[k)  for  carrying  out  generally  the  provisions  of 
this  Act. 

10.  Customs  duties  shall  be  levied  on  such  goods  and 

'  at  such  rates  [  and  from  such  dates, 

Power  to  prescribe  whether  previous  or  othervrise]  as 
customs  duties-  jjiay  be  prescribed  by  Our  Govern¬ 

ment,  from  time  to  time,  by  Noti¬ 
fication  in  the  Gazette : 

Provided  that  no  such  duties  shall  be  levied  on 
goods  belonging  to  Our  Government. 

11.  Our  Government  may,-’  from  time  to  time,  by 

Notification  in  the  Gazette,  fix,  for 
Power  tj  n.-v  t.rnff  purpose  of  levying  duties,  the 
tariff  values  of  any  goods  exported 
or  imported  bybackwater  or  land,  on  which  customs  duties 
are  by  law  imposed,  and  alter  any  such  values. 


CHAPTER  IV, 

Prohibitions  and  Restrictions  regarding 
Exportation  and  Importation. 

12,  No  goods  subject  to  customs  duty  shall  be  imported 
^  into  or  exported  from- ,  .Travancore 

unless 'the  duty  due -.thereon  has 
ported  without  pay-  t)een  paid  to  a  Customs  Officer  or 
nieuiofduty.  Other  person  duly 'authorised  to  -re¬ 

ceive  the  same. 


Sec.  10,  The  bracketed  words  were  Inserted  , 'by  .Act  III 
o£  1093. 
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13.  Within  a  distance  of  one  mile  from  the  land 

frontier  of  Travaucore,  no  person 

Licenses  for^  iFe  shall  own,  erect  or  maintain  any 
storage  of  dutiable  godown  or  other  building  or,  .place 
near  ttriront'e^  storage  of  any  goods  subject 

to  export  duty,  which  such  person 
purchases  for  subsequent  sale,  unless  he  takes  out  a 
license  for  the  storage  of  such  goods. 

Our  Government  may,  from  time  to  time,  make  Rules 
for  the  grant  of  such  licenses,  free  of  any  fee  and  on  such 
conditions  as  they  may  deem  fit  to  prescribe  for  the  storage 
of  such  goods. 

14.  No  goods  subject  to  export  duty  shall  be  taken  to 

a  Customs  house  for  the  levy  of  such 
pany  gools  takfnTo  is  accompanied 

Customs  bouses.  °y  ^  manifest  m  such  form  as  may 
from  time  to  time  be  prescribed  by 
the  Controlling  Officer  of  Customs,  signed  by  the'owner  of 
such  goods  or  his  agent,  and  counter  signed  by  an  Officer 
appointed  for  the  purpose  of  registering  manifests  in¬ 
tended  for  delivery  to  a  Customs  Officer. 

This  Section  will  not  apply  to — 

(i)  goods  taken  to  a  Railway  Customs  house  ;  or 

(ii)  goods  carried  by  passengers  for  their  immediate 
personal  use ;  or 

(iii)  goods  covered  by  a  certificate  of  Government, 
authorising  their  export,  free  of  duty. 

1 5.  Each  Customs  house  shall  have  one  or  more  places 

or  stations  for  registering  manifests. 

Manifest  regisier-  The  Controlling  Officer  of  Customs 
ing  stations.  shall,  by  notice  published  in  the 

Gazette,  specify  the  places  or  stations 
where  manifests  intended  for  each  Customs  house  shall 
be  registered. 

16.  Except  for  the  purpose  of  the  levy  of  dutj  on 

goods  intended  for  the  immediate 

Goods  subject  to  use  of  passengers,  at  Customs  houses 
export  duty  not  to  be  which  have  been  declared  by  Gov- 
taken  to  the  frontier  ernment.  by  Notification  in  the 
•■unripe”  Gazette,  to  be  open  between  sunset 

aud  sunrise  for  the  levy  of  such  duty, 
no  goods  subject  to  export  duty  shall  be  taken  towards 


Sec.  17. 


The  L,and  Customs  Act.  Chap.  IV. 


the  frontier  beyond  a  manifest  registering  station  between 
sunset  and  sunrise. 

17.  Except  as  stated  in  the  last  preceding  Section,  no 
-  goods  subject  to  import  duty  shall  be 
C.n  .ds  sutiject  to  taken  from  an}'  place  outside  Tra- 
import  duty  not  to  vancore  to  any  place  within  Tra- 
be  taken  between  between  sunset  and  sunrise, 

sunset  and  sunrise. 


18.  The  owner  of  any  goods  subject  to  export  duty 
for  which  a  manifest  has  been  re- 
Goods  for  which  gistered,  shall  produce  the  goods 
manifest  lias  been  covered  by  the  manifest  to  the 

register^  pro-  Customs  house  specified  in  the  mani- 

to'ms  house"^^  in  '‘it  w'ithin  twenty-foitr  hours  from 

hours.  "  the  time  of  the  delivery  of  the  mani¬ 

fest*  to  such  owner  from  the  mani¬ 
fest-registering  station.  If,  after  the  expiration  of  the 
time  specified  above  the  owner  of  such  goods  produces 
before  the  Customs  house  the  manifest  and  goods  answer¬ 
ing  the  description  entered  therein,  he  shall  pay  twice 
the  amount  of  the  duty  leviable  on  such  goods,  unless  he 
proves  to  the  satisfaction  of  the  Chief  Customs  OiScer  that 
such  goods  are  identical  with  those  specified  in  the 
manifest. 


Tf  the  owner  of  any  goods  subject  to  export  duty 
for  which  a  manifest  has  been  re¬ 
gistered,  fails  to  produce  such  goods 
for  the  levy  of  customs  duty  before 
vs  irom  Customs  house  specified  in  the 
"of  the  manifest,  within  three  days  from  the 
manifest.  time  of  the  delivery  of  the  manifest 

to  such  owner  from  the  manifest- 
registering  station,  he  shall  be  liable  to  pay  into  the 
Customs  house  three  times  the  amount  of  the  duty  levi¬ 
able  on  such  goods. 

20.  Customs  duties  or  charges  which  have  been  paid, 
and  of  which  repayment  wholly  or  in 
part  is  claimed  in  consequence  of  the 
same  having  been  paid  through  in¬ 
advertence,  error  or  misconstruction, 
shall  be  returned,  with  the  sanction 
of  Our  Government,  if  such  claim  is 
made  within  three  months  from  the  date  of  such  payment. 


PeiiiUy  for  failu 
to  produce  goods  t* 
fore  Customs  hou; 


Xo  refund  of 

charges  erroneously 
levied  or  paid  unless 
claimed  within  three 
months. 
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chapter  V. 

Powers  and  Doties  of  Officers. 


21.  Every  OfEcer  of  Customs, and  every  Officer  duly 
employed  for  the  prevention  of 
Power  of  Customs  smuggling,  may  stop  at  or  near  the 
ceri  frontier,  and  search  for  dutiable  or 

prohibited  goods,  any  vessel,  vehicle, 
animal  or  package. 


Every  such  Officer  may  also  search  any  person  at  or 
near  the  frontier  for  such  goods ;  Provided  that  such 
Officer  believes,  in  good  faith,  that  such  person  has  duti¬ 
able  or  prohibited  goods,  secreted  about  his  person, 

A  female  shall  not  be  searched  by  any  but  a  female. 


22.  Every  Officer  of  Customs  or  other  Officer  duly 
Power  of  Customs  for  the  prevention  of 

and  Preventive  Offi-  smuggling,  may  seize  at  any  place 
cers  to  seize  goods  between  the  manifest- registering 
subject  to  export  Station  and  the  frontier,  any  goods 
subject  to  export  duty  ;  — 


(a)  if  such  goods  are  conveyed  towards  the  frontier 
bej'ond  a  manifest-registering  station  bet¬ 
ween  sunset  and  sunrise  ;  or 


(6)  if,  on  demand,  the  person  conveying  such 
goods  fails  to  produce  a  manifest,  obtained 
from  the  manifest-registering  station,  for 
such  .goods ;  or 

(«)  if  such  Officer  finds  such  goods  at  any  place 
between  a  Customs  house  and  the  frontier, 
and  the  person  conveying  the'goods  fails  to 
produce  on  demand  a  certificate  showing 
that  the  customs  duty  leviable  thereon  has 
been  paid  in  full. 


£x/)Janai ion '.—Nothing  in  this  Section  shall  require 
the  production  of  a  manifest  in  respect  of  goods  exempted 
under  Section  14  of  this  Act  or  the  production  of  a 
certificate  of  payment  of  duty  in  respect  of  goods  men¬ 
tioned  in  Clause  (iii)  of  the  exceptions  to  the  aforesaid 
Section. 
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23.  Every  OfiScer  of  Customs  or  other  Officer  duly 
employed  for  the  prevention  of 
Po-wer  of  Customs  smuggling,  may  seize  any  goods 
and  Preventive  Offi-  subject  to  import  duty,— 
subject  ““'import  '  («)  ^^h  goods  arc  taken  from 

any  place  outside  Iravancore  to  any 
place  within  Travancore  between 
sunset  and  sunrise  ;  or 


(6)  if  such  goods  are  taken  from  any  place  outside 
Travancore  to  any  place  within  Travancore 
other  than  a  Customs  house  without  pay¬ 
ment  of  duty  leviable  on  such  goods. 

Nothing  in  this  Section  shall  apply  to-— 

(i)  goods  which  passengers  are  permitted  to  import 
free  of  duty  by  any  Rules  passed  under 
this  .^Vct,  provided  that  the  maximum 
quantity  pre.scribed  for  such  free  import  by 
such  Rules  is  not  exceeded  ; 


(ii1  goods  intended  for  the  immediate  use  of 
passengers  and  taken  by  them  for  the  levy 
of  duty  to  Customs  houses  which  have  been 
declared  by  Government,  by  Notification  in 
the  Gazette,  to.be  open  between  sunset  and 
sunrise  for  the  levy  of  such  duty  ; 

(iii)  goods  covered  by  a  certificate  of  Government 
authorising  their  import  free  of  duty. 

24.  Any  Officer  seizing  any  goods  under  Section  22 
or  23  may  arrest  the  person  convey- 
Officer  seizing  goods  ing  such  goods  and  also  seize  the 
msy  packages,  vessels,  vehicles,  packages  and  cover- 
persons?  ®  ®  ®  ‘  ings  in  which  such  goods  are  found, 

and  the  other  contents,  if  any,  of 
such  vessels,  vehicles,  packages  and  the  ^  animals  and  con¬ 
veyance  used  in  carrying  such  goods. 


25.  When  anything  is  seized,  or  any  person  is 
arrested,  under  this'Act,  the  Officer 
Wben  seizure  or  ar-  making  such  seizure  or  arrest '■•shall, 
rest  IS  made,  reason  on  demand  by  the  person  in  charge 
givem"  ®  '  of  so  seized,  or  by  the 

person  so  arrested,  give' him  a  state¬ 
ment  in  writing  certifying  to'such  seizure  or  arrest. 
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26.  Whenever  any  seizure  or  arrest  is  made  under 

Section  22,  23  or  24,  the  articles  and 
Procedure  of  Offi-  the  animals  seized  and  the  persons 
cer  making  seizure  arrested  shall  immediatelj'  be  taken 
or  arrest.  before  the  Customs  Ofheer  in  charge 

of  the  Range  within  the  limits  of  which  such  seizure  or 
arrest  was  made.  The  Officer  making  the  arrest  or 
seizure  shall  also  present  to  such  Customs  Officer  a  report 
of  the  circumstances  under  which  such  arrest  or  seizure 
was  made. 

27.  Whenever  any  person  arrested  under  Section  24 

is  brought  before  a  Customs  Officer 
Procedure  of  Cur-  in  charge  of  a  Range,  such  Officer 
toms  Officer  to  Whom  shall  admit  him  to  bail,  if  bail  is 
the  articles  seized  ofgjgd  ^nd  direct  him  to  appear 
and  perions  aire.sted  ,  '  j  c  r  .i.  on-  t 

are  taken  wiien  siiiiiiiioBcd  before  the  Chief 

Customs  Officer  within  the  limits  of 
whose  jurisdiction  the  arrest  was  made,  or,  in  default  of 
bail,  shall  forward  him  in  custody  to  such  Chief  Custom.s 
Officer.  The  Customs  Officer  in  charge  of  the  Range 
shall  hold  an  enquiry  into  the  circumstances  imder  which 
the  seizure  was  made  and  forward  a  report  to  the  Chief 
Customs  Officer  together  with  the  articles  and  the  animals 
seized. 

On  receipt  of  such  report,  the  Chief  Customs  Officer 
may  hold  such  enquiry  as  he  may  think  necessary  and 
may  dispose  of  the  case  himself,  if  he  is  competent  to  do  so 
under  Section  37,  or  forward  the  accused  and  the  articles 
and  animals  seized,  together  with  a  report  of  the  case,  to 
the  'Magistrate  with’u  the  limits  of  whose  jurisdiction  the 
seizure  or  arrest  was  made.  Upon  receipt  of  such  report, 
the  Magistrate  shall  enquire  into  the  case  in  like  manner 
as  if  a  Police  report  has  been  made  to  him  under  Section 
170  of  the  Code  of  Criminal  Procedure. 

28.  Every  person  arrested  under  Section  24  shall  be 

released  if  sufficient  bail  be  tendered 
Persons  arrested  to  for  his  appearance  before  a  Chief 
be  admitted  to  bail.  Customs  Officer  or  before  a  Magis¬ 
trate,  as  the  case  may  he. 

Sec.  27.  Sec.  170  of  the  Criminal  Procedure  Code  (Act  V  of 
1067)  corresponds  to  Sec.  186  of  the  Act  VIII  of  1117. 
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29.  Before  any  person  is  released  on  bail,  a  bond  in 
such  sufficient  but  not  excessive  sum 
Bond  of  accused  of  money  as  the  Officer  admitting 
and  sureties.  liim  to  bail  thinks  proper,  shall  be 

executed  by  such  person  and  by  one 
or  more  sureties,  conditioned  that  such  person  shall 
attend  in  accordance  with  the  terms  of  the  bond  and  shall 
continue  to  attend  until  otherwise  directed  by  the  Chief 
Customs  Officer,  before  whom  he  was  baded  to  attend  or 
by  the  Magistrate,  as  the  case  may  be  ;  Provided  that 
the  Officer  admitting  any  such  person  to  bail  may,  at  his 
discretion,  dispense  with  the  requirement  of  a  surety  or 
sureties  to  the  bond  executed  by  such  person  :  Provided 
also  that,  if  such  person  is  not  resident  in  Travancore,  the 
bond  shall  be  secured  by  a  surety  or  sureties  resident  in 
Travancore. 


30.  Whenever  anything  seized  under  the  provisions 

of  this  Act  is  of  a  perishable 
Disposal  of  peri-  nature,  tbe  Chief  Customs  Officer 
shable  articles  by  the  niay,  if  he  thinks  it  necessary,  sell 
Cmef  Customs  Offi-  the  same  by  public  auction,  or  other- 
wise,  and  keep  the  proceeds  thereof 
in  Safe  custody,  to  be  disposed  of  subsequently  in  such 
manner  as  he  may  himself  order  or  as  may  be  ordered  by 
the  Magistrate  who  tries  the  same. 

31.  Any  Chief  Customs  Officer  or  Customs  Officer  in 

charge  of  a  Range,  holding  an  en- 
Chief  Customs  qniry  under  Section  27,  may  sum- 
Officer  or  Customs  person  to  appear  before 

Officer  in  charge  of  Jjjjjjgeif  to  give  evidence  on  such.en- 
a  Range  may  sum-  .  ^  ”  j  n  j 

mon  witnesses.  or  to  produce,  any  document 

relevant  thereto  which  may  be  in  his 
possession  or  under  his  control. 


32.  Every  summons  issued  under  the  last  preceding 
Section  shall  state  whether  the  per- 
Terms  of  sum-  son  summoned  is  required  to  give 
evidence  or  to  produce  a  document, 
or  both,  and  shall  require  him  to  appear  before  the  said 
Offi  cer  at  a  stated  time  and  place. 
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.33.  Persons  so  summoned  shall  attend  as  required  and 
shall  answer  truly  all  questions  rela- 
Examination  of  ting  to  such  enquiry  put  to  them  by 
witnesses  by  Chief  Officer,  other  than  questions 

Cu^ru:  OffiTrs^hi  Ji-e  a 

charge  of  Ranges.  tendency  to  expose  them  to  a  Crimi¬ 
nal  prosecution  or  to  a  penalty  or 
forfeiture.  Such  answers  shall  be  reduced  into  writing 
and  signed  by  such  Officer.  Such  answers  shall  also  be 
signed  by  such  persons,  but  they  shall  not  be  used  as 
evidence  in  any  Criminal  proceeding  other  than  a  proceed¬ 
ing  on  a  charge  of  perjury  against  such  persons  ; 


Provided  that  no  procecution  for  giving  false  evi¬ 
dence  in  respect  of  any  statement  made  under  this  Sec¬ 
tion  shall  be  instituted  without  the  previous  sanction  ol 
Our  Government. 


34.  The  law  for  the  time  being  in  force  as  to  sum¬ 
monses  and  compelling  the  attend - 
Law  relating  to  ance  of  persons  summoned  in  Crimi- 
Criminal  Courts  as  Courts  shall,  SO  far  as  the  same 

nesses™o'a”Sy  applicable,  apply  to  any 

esses  pp  .  summons  issued  by  a  Chief  Customs 
Officer  or,  the  Customs  Officer  in  charge  of  a  Range,  and 
to  any  person  summoned  to  appear  under  the  provisions 
of  this  Act. 


chapter  YI. 

Offences  and  Penalties. 

35.  The  offences  mentioned  in  the  second  column  of 
the  following  Schedule  shall  be  puni- 
Runishment  tor  stable  to  the  extent  mentioned  in  the 
offences.  fourth  column  of  the  same  with  rt. 

ference  to  such  offenc.  s  rtspectively  ; 
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offence. 


1  I  Contrayening  any  Rule  made 


2  Importing  into  or  e.'cpor- 
ting  from  Travaacore  goods 
subject  to  import  or  export 
duty,  without  payment  of  the 
duty  due  thereon. 


Sections  of  | 

'  this  Act  to  j 

which  Penalties, 

ffence  has  j 
reference.  | 


General,  i  Penalty  not  e.'c- 
j  ceeding  five  hun- 

Sectioii  1 2  I  Such  goods  shall 
|te  liable  to  con- 
!  fiscation,  and  the 
i  person  conveying 
'  such  goods  shall 
j  be  liable  to  a  pe- 
j  nalty  not  exceed¬ 
ing  one  thousand 


s  If  any  person  owns,  erects  or  |  Section  13 
maintains  any  godown  or  other  : 
building  or  place  within  a  dis- ; 
tance  of  one  mile  from  the  land 
frontier  of  Travancore,  for  the 
storage  of  any  goods  subject  j 
to  export  duty  which  such  per-  j 
son  purchases  for  subsequent 
sale,  without  obtaining  a  li-  i 


ceeding  five  hun- 


4  i  If  any  person  takes  any  goods  ; 
j  subject  to  export  duty  to  a  i 
I  Customs  house  for  the  levy  of  | 
I  such  duty  unaccompanied  by  ; 
I  a  manifest  obtained  from  a 


14 


Penalty  not  e.x- 
ceeding  fifty  ru- 


5  !'  If  any  person  takes  any  !  Sectk 
i  ^oods  subject  to  export  duty 
I  towards  the  frontier  beyond  a  i 
I  manifest-registering  station  be- 1 
j  tween  sunset  and  sunrise.  | 


16 


I  Penalty  not  ex- 
j  ceeding  five  hun- 
[  dred  rupees  and 
I  such  goods  shall 
!be  liable  to  con- 
I  fiscation . 


6  It  any  person  takes  any  goods  I  Sec 
subject  to  import  duty  from 
any  place  outside  Travancore 
to  any  place  within  Travancore 
between  sunset  and  sunrise. 
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Do. 


1500 


If  any  person  takes  any  Sectio 
goods  subject  to  export  duty  (6) 
towards  the  frontier  beyond 
a  manifest-registering  station 
and  if  he  fails  on  demand  by 
an  Officer  of  Customs  or  a 
Preventive  Officer  to  produce 
manifest  for  such  goods  ob-  i 
tained  from  the  manifest-regis- ! 


Customs  or  Preventive 
fiicer  a  certificate  showing 
!at  the  customs  duty  leviable 


ceedingone  thou¬ 
sand  rupees  and 


ployed  for  the  prevention  of 

any  powers  given  under  this 
Act  to  such  Officer  or  person. 


a  Magistrate,  be 
I  liable  to  simple 
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I  Sections  of 
1  this  Act  to 
!  which 
offence  has 
‘  reference, 


111  If  any 


Chap.  VII. 


Act  II  OF  1091. 


Sec.  38. 


CHAPTER  VII. 

Confiscation. 

36.  The  confiscation  of  any  goods  under  this  Act 

shall  include  any  package  or 
Packages  anc  con-  covering  in  which  they  are  found, 
tents  included  in  g_u(|  {jjg  other  contents  thereof, 
confiscation,  of  goods. 

Plvery  vessel  or  vehicle,  and  every  horse  or  other 
animal,  used  in  the  removal  of  any 
Al3o_  convey.nices  goods  liable  to  confiscation  under 
and  jsnimals  used  in  this  Act,  shall,  in  like  manner,  be 
removal.  liable  to  confiscation. 

The  confiscation  of  any  vessel  under  this  Act  in- 
Tackle  &c  in-  her  tackle,  apparel  and  fumi- 

cluded  in  confisca-  ‘^re. 
tion  of  vessel. 

37.  In  every  case  except  the  cases  mentioned  in 

Section  33,  Nos.  9,  10,  II  and  12  in 
Adjudication  cf  which  under  this  Act  anything  is 
confiscations  and  liable  to  confiscation  or  to  increased 
penalties.  rates  of  duty,  or  any  person  is  liable 

to  a  penalty,  such  confiscation,  increased  rate  of  duty  or 
penalty  may  be  adjudged,' — 

{a)  .withcut-  limit,,  by  the  Controlling 
Officer 'of  Customs ; 

(b)  up  to  confiscation  of  goods  not  ex- 
ce;eding  tw’o  hundred  and  fifty  rupees 
in  value,  and  imposition  of  penalty 
or  increased  duty  not  exceeding  one 
hundred  rupee.s,  by  the  Chief  Cus¬ 
toms  Officer. 

Our  Government  may',  by  Notification  in  the  Gazette, 
confer  on  any  Customs  or  other  Officer,  by  name  or  in 
virtue  of  his  office,  all  or  any  of  the  powers  under  this 
Section, 

38.  Whenever  confiscation  is  authorised  by  this 

Act,«the  Officer  adjudging  it  shall 
Option  to  pay  fine  give  the  owner  of  the  goods  an  option 
in  lieu  of  (confisca-  to  pay,  in  lieu  of  confiscation,  such 
fine  as  the  .Officer  thinks  fit. 
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39.  When  anything  is  confiscated  under  this  Act, 
such  thing  shall  thereupon  vest  in 
On  confiscation,  Govennnent. 

oTcr^lern^rnt  “  ^he  Officer  adjudging  confiscation 
shall  take  and  hold  possession  of  the 
thing  confi-scated;  and  every  Officer  of  Police,  on  the  re¬ 
quisition'  of  such  Officer,  shall  as.sist  him  in  taking  and 
holding  such  possession. 


40.  The  award  of  any  confiscation,  penalty  or  in¬ 
creased  rate  of  duty  under  thi.s  Act, 
A  Penalty  under  this  customs,  shall  not 

p°unrshmem  preveut  the  infliction  of  any  punish- 
ander  any  other  law.  ment  to  which  the  person  affected 
thereby  is  liable  under  any  other 
Jaw. 


CHAPTER  Vm. 

Misceelaneods. 

41.  All  offences  against  this  Act,  other  than  those 
cognizable  under  Section  37  by 
Offences  not  Officers  of  Customs,  may  be  tried 
specially  _  provided  summarily  by  a  Magistrate. 


42.  Any  person  deeming  himself  aggrieved  by  any 
decision  or  order  passed  by  a  Chief 
^  Appeal  from  Chief  Customs  Officer  under  this  Act 
eustorns  Officer  to  may,  within  thirty  days  from 
o"a  the  date  of  spch  dedsicB  or  order, 

appeal  therefrom  to  the  Controlling 
Officer  of  Customs,  who  may  thereupon  make  such  further 
enquiry  if  any,  and  pass  such  order,  as  he  thinks  fit, 
confirming,  altering  or  annulling  the  decis’on  or  ordei 
appealed  against:  Provided  that  no  such  order  shall  have 
the  effect  of  subjecting  any  person  to  any  greater  penalty 
or  rale  of  duty  than  has  been  adjudged  aga’nst  him  in 
the  original  decision  or  order. 


Every  order  passed  in  appeal  under  this  Section 
shall,  subject  to  the  power  of  revision  by  Our  Govern¬ 
ment,  be  final. 


IS04 


Chap.  VEI. 


Act  n  OF  1091, 


Sec,  45 . 


43.  If,  upon  consideration  of  the  circumstances 
tinder  which  penalty,  increased  rate 
Power  to  remit  of  duty  or  confiscation  has  been 
penalty  or  confisca-  adjudged  under  this  Act  by  a  Chief 
Customs  Officer,  the  Controlling 
Officer  of  Customs  is  of  opinion  that  such  penalty,  in¬ 
creased  rate  of  duty  or  confiscation  ought  to  be  remitted 
in  tvLole  or  in  part,  or  commuted,  he  may  remit  the  same 
or  zny  portion  thereof,  or  ma}’',  with  the  consent  of  the 
owner  of  any  goods  ordered  to  be  confiscated,  commute  the 
order  of  confiscation  to  a  penalty  not  exceeding  the  value 
of  such  goods. 


44.  When  any  fine,  penalty  or  increased  rate  of 
duty,  is  leviable  under  this  Act,  the 
Goods  not  to  be  re-  goods  in  respect  of  which  such  fine, 
moved  ti,i  payment.  penalty  or  rate  of  duty  is  leviable, 
shall  not  be  removed  by  the  owner 
until  such  fine,  penalty  or  rate  of  duty  is  paid. 


If  any  person  has  become  liable  to  any  such  fine, 
penalty  or  rate  of  duty  in  respect  of 
Other  goods  of  goods,  the  Customs  Officer  may 

person  liable  to  fine  ^ny  Other  goods  belonging  to 

detaS!^  such  person  passing  through  the 

Customs  house  until  such  fine, 
penalty  or  rate  of  duty  is  paid. 


45.  When  a  penalty  or  increased  rate  of  duty  is 
adjudged  against  any  person  under 
Enforcement  of  this  Act,  by  any  Officer  of  Customs, 
payment  of  penalty.  such  Officer,  if  such  penalty  or  in¬ 
creased  rate  be  not  paid,  may  levy 
the  same  by  sale  of  any  goods  of  the  said  person  which 
may  be  in  his  charge  or  in  the  charge  of  any  other  Officer 
of  Customs. 


When  an  Officer  of  Customs  who  has  adjudged  a 
penalty  or  increased  rate  of  duty  against  any  person 
under  this  Act  is  unable  to  realise  the  unpaid  amount 
thereof  from  such  goods,  such  Officer  may  notify  in 
writing  to  the  Tahsildar  within  the  local  limits  of  whose 
jurisdiction  such  person  resides  or  owns  property,  the 
name  and  residence  of  the  said  person  and  the  amount  of 
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penalty  or  increased  rate  of  duty  unrecovered,  and  such 
Tahstldar  shall  thereupon  recover  the  said  amount  as  if 
it  were  an  arrear  of  land  revenue. 

46.  No  owner  of  goods  shall  be  entitled  to  claim 

from  any  OfiBcer  of  Customs  compen- 
No  compensation  gation  for  any  loss  or  damage  occur- 
for  loss  or  injury  ex-  goods  at  any  time 

reSecto“rwil?uI  ac°.  remain  or  are  lawfully 

detained  in  any  Customs  house,  or 
under  charge  of  any  Officer  of  Customs,  unless  it  be 
proved  that  such  loss  or  damage  was  occasioned  by  the 
culpable  neglect  or  wilful  act  of  such  Officer  of  Customs. 

47.  No  suit  or  other  proceeding  shall  lie  against 

Our  Government  or  against  any 
Bar  of  action.  Officer  of  the  Government,  for  any 

act  done,  or  ordered  to  be  done  in 
good  faith,  in  pursuance  of  this  Act. 

No  suit  or  other  proceeding  shall  lie  against  Our 
Government,  or  against  any  Officer  of  the  Government, 
for  any  act  done,  or  ordered  to  be  done,  in  pursuance  of 
this  Act,  after  the  expiry  of  three  months  from  the  accrual 
of  the  cause  of  action. 

48.  Customs  Officers  superior  in  rank  to  the  Officer 

in  charge  of  a  Customs  house  or 
Powers  of  superior  Range  may  exercise  the  same  powers 
Officers.  throughout  the  local  area  to  which 

they  are  appointed  as  may  be 
exercised  by  such  Officer  within  the  limits  of  his  jurisdic- 


Rules 


All  Rules  made  under  this' Act  shall  be  notified 
,  in  the  Gazette,  and  shall  thereupon 
1  notified, 


50.  Any  Notification,  made  by  any  authority  under 
powers  conferred  by  this  Act,  may 
^ncellation  of  cancelled  in  like  manner  by  same 
authority. 
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THE  BRITISH  TELEGRAPH  PROTECTION'  ACT. 
CONTENTS. 

PART  I. 

Pebamblb. 

Sections. 

1.  Short  title,  application  and  commencement. 

2.  Repeal. 


(1)  “Tele^aph.” 

(2)  “Telegrapli  Officer." 

(3)  “Message.” 

(4)  “Telegraph  line.” 

(5)  “Post.” 

(6)  “Telegraph  authority." 

(7)  “Local  authority.” 


PART  II. 

Power  to  i>i,.t.CE  Teiegeaph  Lines  and  Posts. 

4.  Power  for  telegraph  authority  to  place  and 

maintain  Telegraph  lines  and  posts  —  in 

5.  Power  to  enter  on  property  in  order  to  repair  or 

remove  telegraph  lines  or  posts  ...  11 


Provisions  applicable  to  property  vested  in  or  under 
tJte  control  or  management  of  local  authorities. 

6.  Power  for  local  authority  to  give  permission 

under  Section  4,  Clause  (c)  subject  to  con- 

7.  Power  for  local  authority  to  reauire  removal. or 

alteration  of  telegraph  line  or  post 

8.  Power  to  alter  position  of  gas  or  water  pipes  or 

9t  Disputes  between  telegraph  authority  and  local 
authority  — 


The  figures  on  the  right  side  lefer  to  the  corresponding 
Sections  of  the  Indian  Telegraph  Act  XIII  of  1885. 
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Act  III  OF  1091. 


An  Act  for  thb  Protection  of  the  British 
Telegraph. 

Passed  by  His  Highness  the  MaJia  Raja  of  Travancorc, 
on,  the  15th  March  1916  corresponding  with  the 
2nd  Meenam  1091 ,  under  Section  14 
of  ActV  of  1073. 

Whereas  it  is  expedient  to  make  better  provision  for 
the  protection  and  efficient  working 
Preamble.  of  the  British  Electric  Telegraph  in 

Travancore  ;  It  is  hereby  enacted  as 
follows : — 

PART  I. 

Preliminarv. 

1.  (1)  This  Act  may  be  called  “The  British  Tele¬ 

graph  Protection  Act.” 

Short  title,  appli-  (2)  It  applies  to  the  whole  of 
cation  and  commen-  Travancore. 

cement.  (3^  jt  come  into  force  on  the 

first  day  of  Medom  1091. 

2.  Act  I  of  1039  is  hereby  repealed. 

Repeal. 

3.  In  this  Act,  unless  there  is  something  repugnant 

Definitions.  context, - 

(1)  ‘Telegraph’  means  an  electric,  galvanic  or 

magnetic  telegraph,  and  includes 
“Teiegrap'-.”  appliances  and  apparatus  for  making, 

transmitting  or  receiving  telegraphic 
communications  by  means  ,  of  electricity,  galvanism  or 
magnetism  ; 

(2)  ‘Telegraph  Officer’  means  any  person  em¬ 

ployed  either  permanently  or  tem- 
“Telegraph  Officer.”  porarily  in  connection  with  a  tele¬ 
graph  established,  maintained-  or 
worked  by  the  British  Government ; 


Act  m  of  1091  This  Act  dated  21-3-1976.  This  Act  is 

was  passed  direct  by  His  based  on  the  lines  of  the 

Highnes!  the  Maha  Raja  and  Indian  Telegraph  Act  XIH  of 

was  published  in  the  GaieUe  1885. 
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(3)  ‘Message’  means  any  communication  sent  by 
telegraph,  or  given  to  a  Telegraph 
“Message  ”  Ofilcer  to  be  sent  by  telegraph  or  to 

be  delivered  ; 

(4)  ‘Telegraph  line’  means  a  wire  or  wires  used  for 
the  purpose  of  a  telegraph,  with  any 
'‘Telegraph  line.’’  casing,  coating,  tube  or  pipe  enclos¬ 
ing  the  same,  and  any  appliances  and  apparatus  connect¬ 
ed  therewith  for  the  purpose  of  fixing  or  insulating  the 


(5)  ‘Post’  means  a  post,  pole,  standard,  stay,  strut  or 
other  above-ground  contrivance  for 
carrying,  suspending  or  supporting 
a  telegraph  line; 


(6)  ‘Telegraph  authority’  means  the  Director-General 
of  Posts  and  Telegraphs  in  British 
‘Telegraph  autho-  in^ia,  and  includes  any  Officer  em- 
powered  by  him’to  perform  all  or  any 
of  the  functions  of  the  telegraph  -authority  under  the 
British  Indian  Telegraph  Act  for  the  time  being  in  force  ; 


(7)  ‘Local  authority'  means  any  Town  Improvement 
Committee'or  otheriauthority  legally 
“Local  authority  ’’  entitled  to,  or  entrusted  by  Our  Gov¬ 
ernment  with,  the  control  or  management  opany  Town  or 
local  fund. 


PART  II. 

Power  to  place  Telegraph  Lines  and  Posts 


4.  The  telegraph  authority  may,  from  time  to  time, 
place  and  maintain  a  telegraph  line 
Power  for  telegraph  under,  over,  along  or  across,  and 
authority  to  place  posts  in  or  upon,  any  immovable 
and  maintain  Tele-  pj-opgj-ty. 
graph  lines  and  posts. 


(a)  the  telegraph  authority  shall  not  exercise  the 
powers  conferred  by  this  Section  except  for  the 
purposes  of  a  telegraph  established  or  main¬ 
tained  by  the  British  1  Government,  or  to  be 
so  established  or  ^^maintained: 
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Sec.  6. 


(b)  the  British  Government  shall  not  acquire  any 

right  other  thani  that  of  user  only  in  the 
property  under,  over,  along,  across,  in  or 
upon  v’hich  the  telegraph  authority  places 
any  telegraph  line  or  post; 

(c)  except  as  hereinafter  provided,  the  telegraph 

authority  shall  not  exercise  those  powers  in 
respect  of  any  property  vested  in  or  under 
the  control  or  management  of  any  local  au¬ 
thority,  without  the  periuission  of  that  au¬ 
thority;  and 


(d)  in  the  exercise  of  the  powers  conferred  by  this 
Section,  the  telegraph  authority  shall  do  as 
little  damage  as  possible,  aud,  when  it  has 
exercised  those  powers  in  respect  of  any 
property  other  than  that  referred  to  in 
Clause  (c),  shall  pay  full  compensation  to 
all  persons  interested,  for  any  damage  sus¬ 
tained  by  them  by  reason  of  the  exercise  of 
those  powers. 


5.  The  telegraph  authority  may,  at  any  time,  for  the 
purpose  of  examining,  repairing, 
Power  to  enter  on  altering  or  removing  any  telegraph 
property  in  order  to  ijug  qj  enter  cn  the  property 

■epair  or  remove  te  c-  0-yej.^  along,  across,  in  or  Upon 

jrap  ines  or  pos  s.  {jjg  ]jjjg  gj.  p^gj-  jjg^g  jjgeu 

placed. 


Provisions  applicable  to  property  vested  in  or 
under  the  control  or  management 
of  local  authorities. 


(r.  Any  permission  given  by  a  local  authority  imder 
Section  4,  Clause  (c),  may  he  given 
Power  for  local  au-  subject  to  such  reasonable  conditions 
thority  to  give  per-  gg  authority  thinhs  fit  to  impose, 
Sod  ^^4  ClmTse^S"  as  to  the  payment  of  any  expenses 
subject  to  condlSons*.  which  the  authority  will  necessari- 
ly  be  put  in  consequence  of  the  ex¬ 
ercise  of  the  powers  conferred  by  that  Section,  or  as  to  the 
time  or  mode  of  execution  of  any  work,  or  as  to  any  other 
thing  connected  with  or  relative  to  any  work  undertaken 
by  the  telegraph  authority  under  those  powers. 
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7.  When,  under  the  foregoing  provisions  of  this  Act, 

a  telegraph  line  or  post  has  been 
Power  for  local  ou-  placed  by  the  telegraph  authority 
thorityto  require  re-  under,  over,  along,  across,  in  or 
rf°tek  r^  if 'ih-e^'or  property  vested  in  or 

post  under  the  control  or  management  of 

a  local  authority,  and  the  local  autho¬ 
rity,  having  regard  to  circumstances  which  have  arisen 
since  the  telegraph  line  or  post  was  so  placed,  considers  it 
expedient  that  it  should  be  removed  or  that  its  position 
should  be  altered,  the  local  authority  may  require  the 
telegrapS  authority  to  remove  it  or  alter  its  position,  as 
the  case  may  he. 

8.  The  telegraph  authority  may,  for  the  purpose  of 

exercising  the  powers  conferred  upon 
Power  to  alter  posi-,  it  by  this  Act  in  respect  of  any  pro- 
tionofgas  or  water  perty  vested  in  or  under  the  control 
pipes  or  drains.  management  of  a  local  authority, 

alter  the  position  thereunder  of  any 
pipe  (not  being  a  main)  for  the  supply  of  gas  or  water,  or 
of  any  drain  (not  being  a  main  drain) : 

Provided  that — 

(а)  when  the  telegraph  a,uthority  desires  to  alter 

the  position  of  any  such  pipe  or  drain,  it 
shall  give  reasonable  notice  of  its  intention  to 
do  so,  specifying  the  time  at  which  it  will 
begin  to  do  so,  to  the  local  authority,  and, 
when  the  pipe  or  drain  is  not  under  the 
control  of  the  local  authority,  to  the  person 
under  whose  control  the  pipe  or  drain  is  • 

(б)  a  local  authority  or  person  receiving  notice 


under  Clause  {a)  may 
superintend  the  work, 
authority  shall  execute 
sonable  satisfaction  of 


may  send  a  person  to 
fork,  and  the  telegraph 
cute  the  work  to  the  rea- 


ferred  to  in  Section  4,  Clause  (c),  or 
prescribing  any  condition  under  Sec- 
consequence  of  the  telegraph  authority 
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Act  III  OF  10‘Jl. 


Sec  10. 


omitting  to  comply  with  a  requisition  made  under  Sec¬ 
tion  7,  or, -otherwise  in  respect  of  the  exercise  of  the 
powers  conferred  by  this  Xot,  it  shall  he  determined  by 
Our  Government. 

Provisions  applicable  to  other  property. 
iO.  (1)  If  the  e.xercise  of  the  powers  mentioned  in 
Section  4  in  respect  of  property  re- 
Erercise  ot  powers  ferred  to  in  Clause  (d)  of  that  Section 
conferred  by^Section  jg  resisted  or  obstructed,  the  District 
compensatfoii*^^ncase  Magistrate  may,  in  his  discretion, 
of  property  other  than  ‘li.e  telegraph  authority 

that  of  a  local  autho-  shall  be  permitted  to  exercise  them, 
rity.  (2)  -If,  after  the  making  of  an 

order  under  Sub-section  (1),  any 
person  resists  the  exercise  oDthose  powers,  or  having  con¬ 
trol  over  the  property,  does  not  give  all  facilities  for  their 
being  exercised,  he  shall  he  deemed  to  have  committed  an 
offence  under  Section  181  of  the  Travancore  Penal  Code. 

(3)  If  any  dispute  arises  concerning  the  sufEciency 
of  the  compensation  to  be  paid  under  Section  4,  Clause  (d), 
it  shall,  on  application  for  that  purpose  by  either  of  the  , 

disputing  parties  to  the  District  Judge  within  whose  I 

jurisdiction- the  property  is  situate,  be  determined  by 


(4)  If  any  dispute  arises  as  to  the  parsons 
entitled  to  receive  compensation,  or  as  to  the  proportions 
in  which  the  persons  interested  are  entitled  to  share  in 
it,  the  telegraph  authority  may  piy  into  the  Court  of  the 
District  Judge  such  amount  as  he  deems  sufficient,  or, 
where  all  the  disputing  parties  have  in  writing  admitted 
the  amount  tendered  to  be  sufficient  or  the  amount  has 
been  determined  under  Sub-section  (3),  that  amount; 
and  the  District  Judge,  after  giving  notice  to  the  parties 
and  hearing  -.such  of  them  as  desire  to  be  heard,  shall 
determine  the  persons -entitled  to  receive  the  compensa¬ 
tion  or,  as  the  case  may  be,  the  proportions  in  which  the 
persons  interested  are  entitled 'to  share  in  it. 

(5)  Every  determination  of  a  dispute  by_  -a 
District  Judge  under  Sub-section  (3)  or  Sub-section 
(4)  shall  be  final  : 
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Provided  that  nothing  in  this  Sub-section  shall 
affect  the  right  of  any  pea'son  to  recover  by  suit  the 
whole  or  any  part  of  any  compensation  paid  ^  by  the 
telegraph  authority  from  the  person  who  has  received  the 


11.  (1)  When,  under  the  foregoing  provisions  of  this 

Act,  a  telegraph  line  or  post  has 
Removal  or  altera-  been  placed  by  the  telegraph  autho- 
tion  of  telegraph  line  jjty  under,  over,  along,  across,  in 
or  post  on  property  property,  not  being 

locaUuthority^  °  ^  property  vested  in  or  under  the 
control  or  management  of  a  local 
authority,  and  any  person  entitled  to  do  so  desires  to 
deal  with  that  property  in  such  a  manner  as  to  render  it 
necessary  or  convenient  that  the  telegraph  line  or  post 
should  be  removed  to  another  part  thereof  or  to  a  higher 
or  lower  level  or  altered  in  form,  he  may  require  the 
telegraph  authority  to  remove  or  alter  the  line  or  post 
accordingly  : 


Provided  that,  if  compensation  has  been  paid  under 
Section  4  Clause  (d),  he  shall,  when  making  the  requisi¬ 
tion,  tender  to  the  telegraph  authority  the  amount 
requisite  to  defray  the  expense  of  the  removal  or  altera¬ 
tion,  or  half  of  the  amount  paid  as  compensation,  which¬ 
ever  may  be  the  smaller  sum. 


(2)  If  the  telegraph  authority  omits  to  comply 
with  the  requisition,  the  person  making  it  may  apply  to 
the  District  Magistrate  within  whose  jurisdiction  the 
property  is  situate  to  order  the  removal  or  alteration. 

(3)  A  District  Magistrate  receiving  an  appli¬ 
cation  under  Sub-section  (2)  may,  in  his  discretion; 
reject  the  same  or  make  an  order,  absolutely  or  subject 
to  conditions,  for  the  removal  of  the  telegraph  line  or  post 
to  any  other  part  of  the  property  or  to  a  higher  or  lower 
level  or  for  the  alteration  oi  its  form  ;  and  the  order  so 
made  shall  be  final. 
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Sec.  14. 


Pro  isions  applicable  to  all  property. 

12.  (1)  If  any  tree  standinpf  or  lying  near  a  telegraph 

line  interrupts,  or  is  likely  to  inter- 
Xemoval  of  trees  rnpt,  telegraphic  communication,  a 
interrupting  telegra-  Magistrate  of  the  First  or  Second 
p  1C  communica  ion.  application  of  the 

telegraph  authority,  cause  the  tree  to  be  removed  or 
dealt  with  in.  such  other  way  as  he  deems  fit. 

(2)  When  disposing  of  an  application  under  Sub¬ 
section  (1),  the  Magistrate  shall,  in  the  case  of  any  ti'ee 
in  existence  before  the  telegraph  line  was  placed,  award 
to  the  persons  interested  in  the  tree  such  compensation 
as  he  thinks  reasonable,  and  the  award  shall  be  final. 

13.  Every  telegraph  line  or  post  placed  before  the 


Telegraph  line  and  along,  across,  in  or  upon  any  pro¬ 
posts  placed  before  pgrty,  for  the  purposes  of  a  tele- 
^e^passing  of  this  established  or  maintained  by 

’  the  British  Government,  shall  be 

deemed  to  have  been  placed  in  exercise  of  the  powers 
conferred  by,  and  after  observance  of  all  the  require¬ 
ments  of,  this  Act. 


14.  (1)  Any  person  desiring  to  deal  in  the  legal 

exercise  of  a  right  with  any  pro- 
Terson  exercising  perty  in  such  a  manner  as  is  likely 
:gtl  right  likely  to  to  cause  damage  to  a  telegraph  line 

nrrfe're*' wfth^  placed 

raphi^  'communl-  accordance  with  the  provisions  of 
3  tion  to  give  notice  this  Act,  or  to  interrupt  or  interfere 
with  telegraphic  communication, 
hall  give  not  less  than  one  month’s  notice  in  writing  of 
le  Intended  exercise  of  such  right  to  the  telegraph  autho- 
Lty,  or  to  any  Telegraph  Officer  whom  the  telegraph 
uthority  may  empower  in  this  behalf 


(2)  If  any  such  person,  without  having  complied 
with  the  provisions  of  Sub  section  (1),  deals  with  any 
property  in  such  a  manner  as  is  likely  to  cause  damage 
to  any  telegraph  line  or  post,  or  to  interrupt  or  interfere 
with  telegraphic  communication,  a  Magistrate  of  the  First 
or  Second  Class  may,  cn  the  application  of  the  telegraph 
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authority,  order  such  person  to  ahstain  from  dealing  with 
such  property  in  such  manner  for  a  period  not  exceeding 
one  month  from  the  date  of  his  order  and  forth-with  to 
take  such  action  with  regard  to  such  property  as  may  be 
in  the  opinion  of  the  Magistrate  necessary  to  remedy  or 
prevent  such  damage,  interruption  or  interference  during 
such  period. 

(3)  A  person  dealing  rvith  any  property  in  the 
manner  referred  to  in  Sub-section  (1),  with  the  bona  fide 
intention  of  averting  imminent  danger  of  personal  injury 
to  himself  or  any  other  human  being,  shall  be  deemed  to 
have  complied  with  the-  provisions  of  the  said  Sub-section 
if  he  gives  .such  notice  of  the  intended  exercise  of  the 
right  as  is  in  the  circumstances  possible,  or,  where  no 
such  previous  notice  can  be  given  without  incurring  the 
imminent  danger  referred  to  above,  if  he  forthwith  gives 
notice  of  the  actual  exercise  of  such  right  to  the  authority 
or  Officer  specified  in  the  said  Sub-section. 

PART  in. 

Penalties. 

15.  If  any  person— 

(a)  without  permission  of  competent 
Intrusion  into  signal  authority,  enters  the  signal  room 
room,  trespass  rn  of  ^  telegraph  office  of  the  British 
obsttnotln.  Government,  or, 

(h)  enters  a  fenced  enclosure  round  such  a  tele¬ 
graph  office  in  contravention  of  any  rule 
or  notice  not  to  do  so,  or 

(c)  refuses  to  quit  such  room  or  enclosure  on 
being  requested  to  dq  so  by  any  Officer  or 
servant  employed  therein,  or 
{d)  wilfully  obstructs  or  impedes  any  such  Officer 
or  servant  in  the  performance  of  his'duty, 
he  shall  be  punished  with  fine  which  may  extend 
to  five  hundred  rupees. 
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Act  III  OF 


Sec.  ip. 


16.  If  any  pere'.n  does  any  of  the  acts  mentioned  in 
Section  15  with  the  intention  of 
T'ti'awfulb'  attempt-  unlawfully  learning  the  contents  of 
ing  to  learn  contents  any  message,  or  of  committing  any 
o  messages.  offence  punishable  under  this  Act, 

he  may  (in  addition  to  the  fine  with 
which  he  is  punishable  under  Section  15)  be  punished 
with  imprisonment  for  a  term  which  may  extend  to  one 
year. 


17. 

Intent 
with  t< 


If  any  person,  intending — 

ionallydamag-  , 

)r  tampering  transmission 
slegraphs.  °  message,  or 


t  or  obstruct  the 
delivery  of  any 


(6)  to  intercept  or  to  acquaint  himself  with  the 
contents  of  any  message, 'or 
(c)  to  commit  mischief, 

damages,  removes,  tampers  with  or  touches  any  battery, 
machinery,  telegraph  line,  post  or  other  thing  whatever, 
being  part  of  or  used  in  or  about  any  telegraph  or  in  the 
working  thereof, 

he  shall  be  punished  with  imprisonment  for  a  term 
which  may  extend  to  three  years,  or  with  fine,  or  with 
both. 


18.  If,  in  any  case  not  provided  for  by  Section  17, 
any  person  deals  with  any  property 
Injury  to  or  inter-  and  thereby  wilfully  or  negligently 
ference  with  a  tele-  damages  any  telegraph  line  or  post 
grrph  line  or  post.  on  such  property  in 

accordance  with  the  provisions  of 
this  Act,  he  shall  be  liable  to  pay  the  telegraph  authority 
such  expenses  (if  any)  as  may  be  incurred  in  making 
good  such  damage,  and  shall  also,  if  the  telegraphic 
communication  is  by  reason  of  the  damage  so  caused 
interrupted,  be  punishable  with  fine  which  may  extend 
to  one  thousand  rupees  ; 

Provided  that  the  provisions  of  this  Secticn  shall  not 
apoly  where  such  damage  or  interruption  is  caused  by  a 
person  dealing  with  any  property  in  the  legal  exercise  of 
a  right,  if  he  has  complied  with  the  provisions  of  Section 
14,  Sub-section  (1). 
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19.  If  any  Telegraph  Officer,  or  any  person  not  being 
a  Telegraph  Officer  but  having  offi¬ 
cial  duties  connected  with  any  office 
which  is  used  as  a  telegraph  office — 

(а)  wilfully  secretes,  makes  away 
with  or  alters  any  message  which  he 
has  received  for  transmission  or 
delivery,  or 

(б)  wilfully  and  otherwise  than  in 
obedience  to  an  order  of  the  Gover¬ 
nor-General  in  Council,  or  a  Local  Govern¬ 
ment  in  India,  or  of  an  Officer  specially  autho¬ 
rised  by  the  Governor-General  in  Council  to 
make  the  order,  omits  to  transmit,  or  intercepts 
or  detains,  any  message  or  any  part  thereof,  or 
otherwise  than  in  pursuance  of  his  official  duty 
or  in  obedience  to  the  direction  of  a  competent 
Court,  discloses  the  contents  or  any  part  of  the 
contents  of  any  message,  to  any  person  not 
entitled  to  receive  the  same,  or 

(c)  divulges  the  purport  of  any  telegraphic  signal 
to  any  person  not  entitled  to  become  acquainted 
with  the  same, 

he  shall  be  punished  with  imprisonment  for  a  term 
which  may  extend  to  three  years,  or  wdth  fine,  or  with 
both. 

20.  If  any  Telegraph  Officer  transmits  by  telegraph 

any  message  on  which  the  charge 
Telegraph  OSicer  prescribed  by  the  Government  of 
fraudulently  sending  India  has  not  been  paid,  intending 
messages  without  tg  defraud  the  Government, 

paymen  .  punished  with  imprison¬ 

ment  for  a  term  which  may  ettend  to  three  years,  or  with 
fine,  or  with  both- 


Telegraph  Officer 
or  other  Official 
making  away  with  or 

fully  iutorcepting  oi 

or  diTulgiug  purport 
of  signals. 


21.  If  any  Telegrap^Officer,  or  any  person  not  being 
a  T  elegraph  Officer  but  having 
Misconduct.  official  duties  connected  with  any 

office  which  is  used  as  a  telegraph 
office,  is  guilty  cf  any  act  of  drunkenness,  carelessness  or 
other  misconduct  whereby  the  correct  transmission  or  the 
delivery  of  any  message  is  impeded  or  delayed, 
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or  if  any  Telegrapli  Officer  loiters  or  delay.s  in  the 
transmission  or  delivery  of  any  message, 

he  shall  be  punished  with  iiuprisoniiieiit  for  a  term 
which  may  extend  to  tiiroe  months,  or  with  fine  which 
may  extend  to  one  hundred  rupees,  or  with  Ixith. 


22.  If  any  person  transmits  or  causes  to  be  trans- 
„  ...  ,  mitted  by  telegraph  a  message  which 

lie  knows  to  be  false  or  fabricated. 
'  he  shall  be  pun'.shed  with  im¬ 

prisonment  for  a  term  which  may  extend  to  three  years, 
or  with  fine,  or  with  both. 


If  any  person,  without  duo  authority, — 

(a)  makes  or  issues  any  document 
of  a  nature  reasonably  calculated  to 
cause  it  to  be  believed  that  the 
document  has  been  issued  by,  or 
under  the  authority  of  the  Director-General  of  Posts  and 
Telegraphs  in  British  India,  or 


Making  or 
unautliorised 
false  docuiuei 


(&)  makes  on  any  document  any  mark  in  imitation 
of,  or  similar  to,  or  purporting  to  be,  any'  stamp  or  mark 
of  any  telegraph  office  under  the  Director-General  of  Pests 
and  Telegraphs,  or  a  mark  of  a  nature  reasonably'  calcu¬ 
lated  to  cause  it  to  be  believed  that  the  document  -so 
marked  has  been  issued  by,  or  under  the  authority  of,  the 
Director-General  of  Postsand  Telegraphs. 

he  shall  be  punished  with  fine  which  may  extend  to 
fifty  rupees. 

24.  If  any  person  fraudulently  retains,  or  wilfully 
secretes,  makes  away  with, or  detains 
Eetniniug  a  mes-  a  message  which  Ought  to  have  been- 
sage  (ieinered  by  ^gJiyej-cd  to  some  Other  person,  or, 
**  being  required  by'  a  Telegraph  Offi¬ 

cer  to  deliver  up  any  such  message, 
neglects  or  refuses  to  do  so,  he  shall  be  punished  with 
imprisonment  for  a  term  which  may  extend  to  two  years, 
or  with  fine,  or  with  both. 
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25,  A  Telegraph  Officer  shall  be  deemed  a  public 

servant  within  the  meaning  of  Sec- 
Briljery.  tions  153,  154,  IS.S  156  and  157  of 

the  Travancore  Penal  Code,  and  in 
Jhe  detinition  of  “  legal  remuneration  ”  contained  iu  the 

said  Section  153. 

26,  Whoever  attempts  to  commit  any  offence  punish¬ 

able  under  this  Act  shall  be  punished 
Attempts  to  com-  with  the  punishment  herein  pr;' 
m  t  offences.  vided  for  the  offence- 
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PROCLAMATION 

by  His  Highness  the  Maha  Raja  of  Travancore 
issued  under  date  the  30th  Mithunom  1091 
corresponding  with  the  13th  July  1916. 

Whereas  instances  of  unauthorised  conversion  of 
Kandukrishi  wet  lauds  into  gardens  and  building  sites- 
as  well  as  other  acts  causing  deterioration  of  the  lands  or 
diminution  of  their  letting  value  by  the  holders  thereof 
have  been  brought  to  Our  notice  ; 

And  whereas  such  conversions  and  acts  are  deemed 
objectionable  and  incompatible  with  the  nature  of  Kandu¬ 
krishi  lands  and  the  conditions  of  their  tenure  and** 
holding ; 

We  are  pleased  to  declare  as  follows 

1.  No  holder  of  any  Kandukrishi  wet  land  shall  con¬ 
vert  such  land  or  any  portion  thereof  into  a  garden  or  a 
building  site  or  a  dry  land,  without  the  sanction  of  Onr 
Government  in  writing  previously  obtained. 

2.  No  holder  of  any  Kandukrishi  land,  whether  wet 
garden  or  dry,  shall  do  any  act  which  directly  causes  or 
is  likely  to  cause  the  deterioration  of  the  land,  ordimi. 
nishes  its  letting  value. 

3.  If  the  holder  of  any  Kandukrishi  land  does  any  act 
in  contravention  of  the  provisions  of  the  two  preceding 
Sections,  it  shall  he  competent  to  Our  Government  to 
impose  on  the  land  such  prohibitory  assessment  as  Our 
Government  may  consider  proper,  or  resume  it  from  the 
holder  and  re-kase  it  to  any  other  person,  or  to  deal  with 
it  in  any  other  .manner. 

4.  This  Proclamation  does  not  apply  to  conversions  of 
Kandukrishi  wet  lauds  made  prior  to  and  recognised  at 
the  last  Revenue  Settlement.  But  every  case  of  unautho¬ 
rised  conversion  or  deterioration  of  Kandukrishi  land  or 


The  Proclamation  was  published  In  the  Gazette  dated 
18th  July  1916. 
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dimmutlon  of  its  letting  value  directly  or  indirectly 
brought  about  by  the  holders  thereof  subsequent'-to  the 
Settlement,  shall  be  enquired  into  and  reported '^tOiOur 
Govemnent  by  the  Division  Peishkars  of  the,  several 
Divisions  with  the  necessary  particulars  and  it'  shall  be 
competent  to  Our  Government  to  deal  with  such  cases  in 
any, manner  mentioned  in  the  preceding  Sections. 

'  5.  No  Civil  suit  shall  lie  against  Onr  Government  in 
respect  of  anything  done  in  pursuance  of  this  Procla- 
mation. 


ACT  IV  OF  1091 


LAND  CONSEEYANCY  ACT. 


CONTE.N'TS. 


PEE15IBI,I5. 

Sections. 

1.  Short  title,  extent  and  commencemen; 

2.  Repeal  and  saving 

.3-  "Propertj'  of  Government”  defined 
“Occupant”  defined 

4.  “Poramboke”  defined 

5.  Land  which  is  the  property  of  Government  not  to  oe  oc¬ 

cupied  without  permission 

6.  Punishment  for  unauthorisedly  occupying  a  land  which 

is  the  property  of  Government 

7.  (1)  Levy  of  assessment  on  lands  which  are  the  property 

of  Government  unauthorisedly  occupied 
(2)  Levy  of  prohibitory  assessment  on  Poramboke  un¬ 
authorisedly  occupied 

8.  Liability  of  unauthorised  occupant  for  trees  destroyed  or 

appropriated 

9.  Liability  of  unauthorised  occupant  to  summary  eviction, 

forfeiture  of  crops,  etc. 

Mode  of  eviction 

10.  Prior  notice  to  occupant 

11.  Power  to  make  Rules 

12.  Repovery  of  fines,  assessment,  etc  as  arrears  of  land  re- 


13.  Officers  to  exercise  powers  of  rivision  Peishkar. 

14.  Appeal  and  revision 

16.  Limitation  of  appeal 

16.  Petition  of  appeal  to  he  accompanied  by  the  order  appeal¬ 

ed  against 

17.  Saving  of  operation  of  other  laws  in  force 

18.  Saving  of  suits  by  persons  aggrieved  by  proceedings 

under  this  Act 

Schedule — Form  of  warrant  to  be  issued  by  tiie  Division 
Peishkar  under  Section  9 
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IviND  Co.<jA*vANCy  Act. 


An  Act  to  amend  the  Government  Land 
Conservancy  Act  n  OF  1067,  as 
amended  BY  Act  I  OF  1075 
and  II  OF  1085. 

Passed  by  HiS  Highness  the  Maha  Raja  o/  Travancort 
on  the  24th  Jtdy  1916  corresponding  with  the 
9th  liarhadakom  1091 ,  under  Section  13  of 
Act  y  of  1073. 

Wiiereas  it  i*  expedient  to  consolidate  and  amend 
the  law  checking  the  unauthorised 
'reaiujie.  occupation  of  Governmeut  lands" ;  It 

is  hereby  enacted  as  follows' 


'.premium  as  it  were  for  decep- 

tion  and  fraud.  Instances  are  “3.  Under  the  existing  Re 
"  mp.t  wanting  of  the  destruction  gulation,  there  is  no  power  of 
■  'of  VaTuahl?  'fore.stS  for  purposes  assessment  for  the  whole  period 
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of  occupation  and  in  the  case  tion.  viz.,  that  they  are  lands 
of  Potaniltoke  it  is  doubted  “  which  are  not  registered  in 


has  not  been  defined  in  the  vancore  ’'is  based  on  the 
Regulation  itself;  but  its  mean-  'Ryotwari  principle,  viz.,  the 
ing  is  intended  to  be  conveyed  principle  of  direct  settlement 
by  the  latter  half  of  the  defini-  with  individual  ryots.”  All 

1526 


Act  IV  OF  1091. 


taxes  ate  paid  direct  to  Govern¬ 
ment  and  not  through  inter¬ 
mediate  land-holders  such  as 
Zemindars  in  British  India. 
There  is  therefore  no  force  in 
the  expression  "paying  Land  re¬ 
venue  direct  to  Government." 
There  may  no  doubt  be  an  bs- 
signment  of  revenue  by  the 
Government,  e,  g.,  Thiruppu- 
varam  payable  to  others.  It 
cannot  be  suggested  that  the 
definition  is  intended,  to  cover 
such  cases,  for  the  lands  whose 
revenue  is  assigned  are  subject 
to  the  payment  of  revenue  to 
Government, and  further,  such 
lands  should  not  be  omitted 
from  the  negative  portion  of  the 
definition  as  the  Government 
have  no  right  over  such  lands. 
Lastly,  the  definition  in  the 
Forest  Regulation  doss  not  re¬ 
serve  all  rights,  of  way  and 
other  public  rights,  and  natural 
end  other  easement  rights  of 
other  land-owners  over  Govern- 

"For  the  reasons  stated  above 
It  has  been  found  necessary  to 
have  a  more  satisfactory  defini¬ 
tion  of  ■  Government  lands  ’, 
The  expfession  "property  of 
Government  ”  was  first  de¬ 
fined  In  the  Bombay  Act  V  of 
1879.  and  has  been  subse¬ 
quently  adopted  in  the  Madras 
Land  Encroachment  Act,  lU 
of  1905.  The  same  has  been 
approved  by  Our  High  Court 
in  20  T.L.  R.,  page  24  at  27. 
Though  the  various  properties 
belonging  to  Government  are 
enumerated  in  the  British 
Indian  Act,  the  term,  “  Poram- 
boke"  has  not  been  defined  in 
the  same.  A  distinction  bet¬ 
ween  Government  lands  which 
are  Poramboke  and  those  which 
are  not  Poramboke  has  all 


along  been  maintained  in  Tra- 
vancore  and  it  has  been  kept 
up  !n  the  last  Settlement.  The 
various  properties  mentioned 
in  the  British  Indian  Acts  are 
more  or  less  Poramcokes.  It 
has  there  fere  been  thought 
desirable  to  give  a  general  defi- 
irition  of  Government  lands, 
following  that  of  "  Government 
property  "  in  the  Bombay  and 
Madras  Acts,  and  to  enumerate 
the  Porambokes.  The  defini¬ 
tion  of  “  Government  lands" 
is,  I  believe,  a  satisfactory  one. 
If  there  are  still  any  defects  in 
the  definition,  they  may  be 
cured  during  the  further  stages 
of  the  Bill. 

"Again,  doubts  have  arisen 
as  to  whether  the  definition  In¬ 
cludes  what  are  called  Niruthal 
lands  and  lands  held  by  right 
of  escheat,  purchase,  resump¬ 
tion  or  acquisition.  An  ex¬ 
planation  has  therefore  been 
added  to  Sub-section  (1)  of 
Section  3.  It  is  always  an  im¬ 
portant  duty  of  Government  to 
preserve  from  encroachment 
the  co'.iimunal  lands  used  or 
reserved  for  the  pur^ses  or  con¬ 
venience  of  the  villagers.  It 
was  with  that  view  that  the 
provisions  of  the  Land  Conser¬ 
vancy  Regulation  were  made 
applicable  by  Section  15 — A  of 
the  Regulation  to  such  lands 
even  in  private  estates.  But 
the  limitation  to  the  Section, 
vie,  that  Government  could 
interfere  under  the  Regulation 
only  if  such  lands  are  main¬ 
tained  by  the  Government,  ren¬ 
ders  the  provision  inoperative 
and  thus  the  very  object  of  the . 
Section  is  defeated.  There  may 
be  many  properties  in  private 
estates  and  Edarmgais  used  or 
reserved  for  public  purposes  and 
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yet  not  maintained  by  Govern-  road's,  streets,  tanks  and  otlier 
ment.  Burning  and  burial  properties  do  not  vest  in  the 
grounds,  threshing  floors,  bath-  Town  Improvement  Commit- 


it  IS  absolutely  necessary  that 
occupation  of  such  unassigned 
Devaswom  lands  should  be 
dealt  with  under  the  Regula¬ 
tion,  these  lands  have  also 
been  included  under  Sub-sec¬ 
tion  C2).  Rastly,  under  the 
existing  Towns  Conservancy 
«nd  Improvement  Regulation, 


than  Poramboke  is  thought 
necessary,  it  could  be  done 
only  if  it  is  wanted  for  Govern¬ 
ment  purposes.  Once  it  is  ad¬ 
mitted  that  the  property  is  a 
Government  land,  the  Govern¬ 
ment  should  have  power  to 
refuse  registry  and  evict  the 
occupant  without  assigning  any 
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Division  Teishkar,  but  the 
Dewan  has  a  right  of  revision. 

"To  sum  up,  the  main  fea¬ 
tures  of  the  new  Bill,  are  : — 

(I)  all  properly  which  does 
not  belong  to  anybody  else  is 
Government  property ; 

(21  Winithal  and  other  lands 
held  by  right  of  escheat  or 
otherwise  have  been  declared 
to  be  Government  laud.s  ; 

(3)  lands  used  or  reserved  ior 
communal  purposes  within  the 
limits  of  p.ivate  estates,  even 
though  they  ate  not  maintained 
by  Government,  are  declared 
to  be  Porambokes; 

(4)  the  Covcrnment  have 
been  given  the  power  to  declare 
any  Government  land  as  Poram- 
boke  ; 

(5)  Kuthakapattom  and  other 
tenants  holding  over  may  be 
evicted ; 

(6)  the  Division  Peishkar  has 
the  power  to  fine  in  all  cases  of 
unauthorised  occupation  ; 

(7)  he  can  levy  assessment  or 
prohibitory  assessment  for  the 
whole  period  of  occupation  in 
the  case  of  Government  land  or 
Poramboke  ; 

(8)  he  can  evict  the  occupant 
even  though  assessment  or  pto- 
hibihry  assessment  is  levied  ; 

(9)  be  can  commit  an  occu¬ 
pant  to  custody  in  case  of  con¬ 
tinued  obstruction  cr  resist- 

(10)  the  Government  have 
the  power  to  frame  Rules  under 
the  Regulation ; 

(Ill  if  Officers  other  than 
.  Divisioa  Peishkars  are  empow¬ 
ered  to  take  action  under  the 
Regulation,  the  Government 


the  power  to  direct  that 
appeals  from  their  decisions 
shall  lie  to  the  Division  Peish¬ 
kar  ;  and 

(12)  ther  is  no  second  appeal 
from  the  Peishkar’s  decision, 

sucli  proceedings,  if  necessary, 
being  reserved."  L.  C-  P.  dated 
21-6-1915. 

The  Report  of  the  Select 
Committee  was  published  tn 
24-S-791S. 

P'or  legislative  proceedings 
see  T.  G-  G.  dated  fi-7-1915-, 
5-10-19IS  aud  18-7-1916. 

The  Act  was  published  in 
T,  G.  G.  dated  1-8-1916. 

Act  V  of  IIOS-  Object.^  and 
fiertsoKS,— “The  office  of  the 
Land  Revenue  and  Income-Tax 
Coraniiss''oiier  has  been  in  ex¬ 
istence  now'  for  some  time.  It 
is  now  proposed  to  give  the 
holder  of  that  office  appellate 
and  revisional  authority  in  res¬ 
pect  of  decisions  and  orders  of 
officers  suboidinate  to  him. 
This  is  only  fitting  considering 
his  position  as  the  Head  of  the 
Land  Revenue  and  Income-Tax 
DeparUnenls  and  would  bring 
him  into  line  as  regards  powers 
with  Heads  of  Departments  and 
will  at  the  same  time  reduce 
the  number  of  appeals  and  revi¬ 
sion  petitions  that  go  up  to  the 
Dewan  for  disposal.  The  revi¬ 
sional  powers  oi  the  Dewan 
are,  however,  proposed  to  he 
retained  so  as  to  enable  him  to 
interfere  and  give  the  ultimate 
decision  when  such  interference 
seem.s  called  for.  With  this 
object  amendmeiils  to  Section 
14  of  the  Regulation  are  pjo- 
posed  by  this  Bill,  and  advan¬ 
tage  token  of  the  occasion  tore- 


Act  rv  OF  1091.  Ssa  S. 

1.  (1)  This  Act  shall  be  called  .the  “Land  Conser¬ 

vancy  Act  of  1091.” 

Short  title,  extent  (2)  It  applies  to  the  whole  of  Tra- 
snd  commencement.  vancore. 

(3)  It  shall  come  into  force  on  the 

1st  Chingom  1092. 

2.  Act  II  of  1067,  as  amended  by  Act  I  of  1075  and 

by  Act  n  of  1085,  is  hereby  repealed. 
Repeal  and  saving.  Bat  such  repeal  shall  not  affect  any 
right  or  privilege  acquired  or  liabi¬ 
lity  incurred  under  the  said  Acts. 

3.  (I)  All  public  roads,  streets,  lands  and  paths,  the 

bridges,  ditches,  dykes,  and  fences 
“Property  ol  Govern-  on  or  beside  the  same  ; 
ment"  defined.  the  bed  of  the  sea  and  of  harbours 

and  creeks  below  high-water  mark  ; 
the  beds  and  banks  of  rivers,  streams,  irrigation 
and  drainage  channels,  canals,  tanks,  lakes,  back-waters 
and  water-courses  ; 

all  standing  and  flowing  water  : 
and  all  lands,  wheresoever  situated  ; 
save  in  so  far  as  the  same  are  the  property  of— 

(a)  proprietors  of  Edavagais  or  Jenmis  or  holders 
of  Inams  or  any  person  claiming  through  or 
holding  under  any  of  them  ;  or 
ib)  all  holders  of  lands  in  any  way  subject  to  the 
payment  of  land  revenue  to  Government ; 
or 

(c)  any  other  registered  holder  of  land  In  proprie¬ 
tory  right :  or 


arrange  and  number  the  several 
sub-Sections  and  paragraphs  of 
that  Section." — S.O.S-  R.,  T. 
G.  G.  dated  23-4-1 929- 


Tot  Report  of  the  Select 
Committee  see  T.  G.  G.  datd 
2n-1929- 

.  For  legislative  proceedings 
'  ueL.C.P.  Vol.  XIV  Pp-  474- 
'-m,  Vol.  XVl  Pp.  22  and  532. 


The  Act  was  published  in 
T.  G  G.  dated  10-6-1913. 

Act  XXIV  of  aid.  This  was 
passed  direct  by  His  Highness 
the  Maha  Raja  consequent  on 
the  abolilion  of  the  office  of  the 
Land  Revenue  and  Income-tax 
Commissioner-  The  Act  was 
published  in  T-  G-  G-  dated 
15-7-1941. 
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(d)  any  person  holding  land  under  grant  from 
Government  otherwise  than  by  way  of 
license ; 

are,  and  are  hereby  declared  to  be,  the  property 
of  Government,  except  as  may  be  otherwise  provided  by 
any  law  for  the  time  being  in  force,  subject  to  all  rights 
of  way  and  other  public  rights  and  to  the  natural  and 
easement  rights  of  other  land-owners  and  to  all  customary 
rights  legally  subsisting. 

Explanation  /—Lands  once  registered  in  the  name 
of  a  person  but  subsequently  abandoned  or  relinquished, 
and  all  lands  held  by  right  of  escheat,  purchase,  resump¬ 
tion,  reversion  or  acquisition  under  Act  XI  of  1089,  are 
the  property  of  Government  within  the  meaning  of  the 
Section. 

Explanation  11 — In  this  Section,  the  expression  high 
water  mark  means  the  highest  point  reached  by  the  ordi¬ 
nary  spring  tide  at  any  season  of  the  year. 

Explanation  111 — Land  in  excess  of  the  registered 
measurement  or  extent,  but  lying  within  the  specified 
boundaries  of  a  registered  land,  does  not  fall  within  this 
definition. 

(2)  All  unassessed  lands  within  the  limits  of  Eda- 
vagais  and  private  estates  used  or  reserved  for  public 
purposes  or  for  the  communal  use  of  villagers,  all  unassig¬ 
ned  lands  belonging  to  an  incorporated  Devaswom  and  all 
public  roads  and  streets  which  may  become  vested  in  any 
local  authority,  shall  for  the  purpose  of  this  Act  be  deem¬ 
ed  to  be  the  property  of  Government. 

4.  (1)  “Poramboke”  shall  mean  and  include  unassess- 

lid  lands,  which  are  the  property  of 
■‘Poramboke  defined”  Government  under  Section  3  (1)  or 
(2 used  or  reserved  for  public  pur¬ 
poses  or  for  the  communal  use  of  villagers,  such  as, — 

{a)  all  public  roads,  streets,  lanes,  pathways,  the 
bridges,  ditches,  dykes  and  fences  on  or 
beside  the  same  ;  * 

{b)  the  beds  and  banks  of  rivers,  irrigation  -and 
drainage  channels,  traffic  canals,  tanks, 
lakes*  backwaters  and  watercourses; 
to 
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(o)  markets,  burial  grounds,  landing  gbauts,  and 

(d)  all  other  property  which  Our  Government  may, 
for  the  purpose  of  this  Act,  from  time  to 
time,  declare  to  be  Poramboke 

(2)  ‘Occupant  shall  mean  a  person  actually  in  pos- 
,  ,  ^  session  of  a  land  which  is  the  pro- 

Occnpant’  defiu-  perfy  of  Government. 


5.  From  and  after  the  commencement  of  this  Act,  it 
shall  not  be  lawful  for  any  person  to 
I.and  which  is  the  occupy  a  land  which  is  the  property 
property  of  Govern-  of  Government,  whether  _  a  Poram- 
ment  not  to  be  occu-  boke  or  not,  without  permission  from 
pied  without  perniis-  Government  or  such  Officer  of 

®  Government  as  may  be  empowered 

in  this  behalf. 


6.  Whoever  occupies  a  land  which  is  the  property  of 
Government,  whether  Poramboke  or 
Punishment  for  un-  not,  contrary  to  Section  5,  shall'  be 
authoiisedly  occupy-  Uable  to  pay  such  fine  not  exceeding 
ing  a  land  which  is  hundred  rupees  as  may  be  impos- 
ernmenr^^  "  ^he  Division  Peishkar. 


Explanation — A  tenant  unauthorisedly  holding  over 
after  the  expiry  of  his  term  of  lease  is  liable  to  a  fine 
within  the  meaning  of  this  Section. 


7.  (1)  Any  person  unauthorisedly  occupying  a  land 

which  is  the  property  of  Govern- 
I.evy  of  assessment  ment  other  than  a  Poramboke  and 
on.  lands  which  are  liable  to  pay  a  fine  under  Section  6 
the  property  of  Gov-  jjj  addition,  be  liable  to  pay  bv 

faX^'oeenpi:"^’^"'  way  of  assessment  for  the  whole 
period  of  his  occupation  snch  amount 
as  may  be  fixed  by  the  Division  Peishkar  in  accordance 
with  the  rate  that  may  be  prescribed  by  th  ■  Government 
from  time  to  time  in  this  behalf. 
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(2)  Any  person  unauthorlsedly  occupying  a 
Poramboke  and  liable  to  pay  a  fine 
under  Section  6  shall,  in  addition,  be 
liable  to  pay  such  prohibitory  assess¬ 
ment  for  the  whole  period  of  occu¬ 
pation  as  may  be  imposed  by  the 
Division  Peishkar. 


l,evy  of  prohibitor\- 
assessment  on  Poiam- 
boke  unauthorisedly 
occupied. 


Payment  of  assessment  under  Sub-section  (1)  or 
prohibitory  assessment  under  Sub-section  (2)  shall  not 
confer  any  right  of  occupancy,  and  the  liability  to  pay 
such  assessment  shall  cease  from  the  date  on  which  the 
land  concerned  is  relinquished. 


8.  Any  person  unauthorisedly  occupying  any  land 
^ .  which  is  the  property  of  Govern- 

authLised  occupant  Poramboke  or  not, 

for  trees  destroyed  or  and  liable  to  a  fine  under  Section  6, 
appropriated.  '  shall,  in  addition  to  the  assessment 

or  prohibitory  assessment  to  which 
he  may  be  liable  under  Section  7,  be  liable  for  the  value, 
as  adjudged  by  the  Division  Peishkar,  of  any  useful  tree 
destroyed  or  appropriated  by  him. 


liability  of  un¬ 
authorised  fciupant 
to  summary  eviction, 
forfeiture  of  crops, 


9.  Any  person  unauthorisedly  occupying  any  land 
for  which  he  is  liable  to  pay  a  fine 
under  Section  6  and  an  assessment 
or  prohibitory  assessment  under 
Section  7,  may  be  summarily  evicted 
b}''  the  Division  Peishkar,  and  any 
crop  or  other  product  raised  on  the 
land,  shall  be  liable  to  forfeiture  and  any  building  or 
other  structure  erected  or  anything  deposited  thereon 
shall  also,  if  not  removed  by  him  after  such  written  notice 
as  the  Division  Peishkar  may  deem  reasonable,  be  liable  to 


1  Sec.  9.  In  regard  to  the  vest¬ 
ing  of  power  to  commit  the 
obstructor  to  prison  the  Notes 
on  clauses  says  as  follows: — 
“In  case  of  continued  resist¬ 
ance  or  obstruction,  the  Divi¬ 
sion  Peishk.rr  is  empowered  to 
commit  the  cecupant  to  custody 
This  provision  is  found  in  all 


the  British  Indian  Acts.  Fur¬ 
ther,  in  execution  of  civil  de¬ 
crees,  if  the  judgment  debtor 
obstructs  delivery  of  possession 
the  Court  is  empowered  to  com¬ 
mit  him  to  custody.  It  is  but 
desirable  that  the  Division 
Teishkar  should  have  a  similar 
power.”  S.  O.  S'  R. 
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forfeltare.  Forfeiture  under  this  Section  shall  be  ad¬ 
judged  by  the  Division  Peishkar  and  any  property  so 
forfeited  shall  be  disposed  of  as  the  Division  Peishkar 
may  direct. 

An  eviction  under  the  Section  shall  be  made  in  the 
following  manner,  namely  : — By  ser- 
Mode  of  eviction.  ving  a  notice  on  a  person  reputed  to 
be  in  occupation  or  his  agent,  requir¬ 
ing  him,  within  such  time  as  the  Division  Peishkar  may 
deem  reasonable  after  receipt  of  the  said  notice  to  vacate 
the  land,  and  if  such  notice  is  not  obeyed,  by  removing  or 
deputing  a  subordinate  to  remove  any  person  who  may 
refuse  to  vacate  the  same,  and,  if  the  Officer  removing 
any  such  person  shall  be  resisted  or  obstructed  by  any 
person,  the  Division  Peishkar  shall  hold  a  summary  en¬ 
quiry  into  the  facts  of  the  case  and,  if  satisfied  that  the 
resistance  or  obstruction  still  continues,  may  issue  a  war¬ 
rant  for  the  arrest  of  the  said  person,  and  on  his  appear¬ 
ance  may  send  him  with  a  warrant  in  the  form  of  the 
Schedule  for  imprisonment  in  the  Civil  Jail  of  the  District 
for  such  period  not  exceeding  30  days  as  may  be 
necessary  to  prevent  the  continuance  of  such  obstruction 
or  resistance ;  • 


Provided  that  no  person  so  committed  or  imprisoned 
under  this  Section  shall  be  liable  to.  be  prosecuted  under 
Sections  179,  17.>i  and  181  of  the  Travancore  Penal  Code, 
in  respect  of  the  same  facts. 


10.  The  Division  Peishkar  shall,  before  passing  an 
order  under  this  Act,  give  notice  to 
Pr-oi  notice  to  occu-  occupant  or  other  person  likely  to 
be  affected  by  the  order,  and  record 
any  statement  which  such  occupant  or  person  may  make 
and  any  evidence  which  he  may  adduce  within  a  reason¬ 
able  time  ;  and  all  orders  passed  by  a  Division  Peishkar 
under  this  Act  shall  be  in  writing  and  under  his  hand. 


The  Division  Peishkar  may  require  any  subordinate 
Officer  not  below  the  rank  of  a  Deputy  Tahsildar  to  hold 
the  enquiry  as  prescribed  in  Para  I  of  this  Section  and 
submit  the  record  to  him.  On  such  record  the  Division 
Peishkar  may  pass  orders. 


k  «« 
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For  the  purpo.se  of  "Section  193  of  the  Penal  Code, 
the  proceedings  taken  by  a  Division  Peisbkar  under  this 
Section  shall  be  deemed  to  be  judicial  proceedings. 

11,  Our--  Government  may  make  Rules  or  orders, 
either  generally  or  in  any  particirlar 
Power  to  m.'ilio  instance- — 

Rules. 

(a)  regulating  the  rates  of  assessment  tinder 

Section  7  ( 1 )  ; 

(b)  regulating  the  impositiim  of  prohibitory  assess¬ 

ment  under  Section  7  (2) ; 

(c)  declaring  that  any  particular  land  or  class  of 

lands  shall  not  be  open  to  occupation  ; 

(d)  regulating  the  service  of  notices  under  this 

Act ;  and 

(e)  generally  to  carry  out  the  provisions  of  this 

Act. 

Such  general  Rules  or  orders  shall  he  made  only 
after  previous  publication  in  Our  Government  Gazette. 

12.  All  fijaes,  assessments  and  prohibitory  assess¬ 

ments,  damages  for  trees  destroyed 
Recovery  of  6aes,  or  appropriated,  and  all  costs  of  evic- 
assessment  etc.  as  ar-  tioti  and  removal  of  encroachments, 
rears  of  .an  rvemia.  recovered  as  arrears  of  land 

revenue  under  the  provision.s  of  the 
Revenue  Recovery  Act  for  the  time  being  in  force. 

13.  Onr  Government  may,  by  Notification  in  Our 

Government  Gazette,  authorise  any 
Officers  to  exet-  Officer  by  name  oi  by  virtue  of  his 
^wers  of  divi-  office  to  exercise  all  or  any  of  the 
Bion  Peishkai .  powers  conferred  on  a  Division 

Peishkar  under  this  Act. 

[14.]  [ _ *  *  *] 

Sec.  14.  Section  2  Act  V  of  “14.  Appeal  and  revision. 
1105  substituted  the  section.  (1)  An  appeal  shall  He  to  the 
As  originally  enacted  the  sec-  Dewan  from  any  decision  or 
tioniead  as  follows:—  order  of  a  Division  Peishkar 

passed  under  this  Regulation. 
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[(!)]  Our  Government  may,  by  Notification  In 
Out  Government  Gazette,  direct  that 
Appeal  and  revision,  an  apyeal  from  the  decision  or  order 
of  any  officer  empowered  under  Sec¬ 
tion  13  shall  lie  to  the  Division  Peishhar. 

[(2)]  No  order  shall  be  passed  in  appeal  -without 
previous  notice  to  the  party  to  be  affected  by  such  order. 

[(3)]  There  shall  be  no  appeal  against  the  deci¬ 
sion  or  order  passed  in  appeal  [  *■  *  *  ]  hy  the  Division 
Peishkar. 

[(4)]  It  shall  r.s;  law  ul  f-r  the  Dewau  [  *  *  *  ]  to 
revise  any  decision  or  order  passed  by  any  subordinate 
officer  under  this  Act ; 

Provided  that  no  order  setting  aside  or  nicdifying 
the  subordinate  officer’s  decision  or  order  shall  be  passed 
■witbout  giving  previous  notice  tn  the  party  to  be  affected 
thereby. 

Explanation.  [  *  *  '1 

f(5)i  Pending  disposal  of  any  appeal  or  revision 
petition  under  this  Act  the  appellate  authority'or  the 


that  an  ajjpeol  fiom  the  deci 
sion  of  any  Officer  empowi-re< 
tinder  Section  13  shall  lie  V 
the  Division  Peishkar : 

Provided,  however,  that  thei 
shall  be  no  appeal  to  the  Dewiii 
from  the  dcfi.sion  or  Older  oi 
Division  Peishkar  passed  o: 
appeal ; 

Provided  also  that  it  shall  b 


In  the  section  so  substituted. 
Sec.  2,  Act  XXIV  of  1 1 16  made 
the  following  ainendraeiits. 

(1)  Snb-scction  (1)  vi>.,  “  An 
appeal  .shaP  lie  to  the  Land 
Revenue  and  Income  Ta.v  Com¬ 
missioner  from  any  decision  or 
order  of  a  Division  Peishkar 
passed  under  this  Regulation  ’’ 
was  deleted  and  Sub-sections 
(2)  to  (6)  were  re-numbered  as 
Sub-sections  il)  to  (5)  respec- 


lawful  for  the  Dewan  to  revise 
such  appellate  decision  or  order 
if  he  thinks  fit. 

(2)  Pending  disposal  of  any 
appeal  under  this  Regulation, 
the  appellate  authority  may 
.suspend  the  execution  of  the 
order  appealed  against. 

(3)  No  order  shall  be  passed 
in  appeal  or  revision  without 
previous  notice  to  the  party  to 
be  affected  by  such  order.” 


tively. 

(2)  In  Sub-clause  [  (3,i  ]  the 
words  "  by  the  Land  Revenue 
or  Income  Tax  Commissioner 
or”  were  deleted. 

(3)  In  Sub-clause  [  (4)  ]  the 
words  ‘‘  or  the  Land  Revenue 
or  Income-Tax  Commissioner  " 
a.s  also  the  explanation  tve., 
“  Any  dc'ciskin  or  order  of  the 
Land  Revenue  and  Income-Tax 
Commissioner  also  may  be  re¬ 
vised  by  the  Dewan  were 
deleted. 
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revistonal  authoiity,  as  the  case  may  be,  may  suspend 
the  execution  of  the  order  appealed  or  petitioned 
against.] 

15.  No  appeal  shall  be  brought  after  the  expiration 

of  60  days  from  the  date  of  the  deci- 
Umitation  of  ap-  complained  of,  provided 

■  that,  in  computing  the  period  of  60 

days,  the  time  required  to  obtain  a  copy  of  the  decision 
or  order  appealed  against  shall  be  excluded,  but  the 
appeal  may  be  admitted  after  the  period  hereby  pres¬ 
cribed  when  the  appellant  satisfies  the  authority  to  whom 
he  appeals  that  ho  had  sufficient  cause  for  not  preferring 
the  appeal  within  the  pericd  prescribed, 

16.  Every  petition  of  appeal  under  this  Act  shall  be 

accompanied  by  the  decision  or  order 

toS'ac^mSnteTby 

the  order  appealed  cated  copy  of  the  same. 

17.  Nothing  contained  in  this  Act  shall  be  construed 

^  .  .as  exempting  any  person  unauthor- 

Saving  of  operation  jsg^ly  occupying  land  from  liability 

of  other  laws  in  force,  t,  fc/proceeded  against  under  any 
other  law  for  the  time  being  in  force  ; 

Provided  that,  if  any  penalty  has  been  levied  under 
Section  6  or  7  of  this  Act,  no  similar  penalty  shall  be 
levied  from  him  under  any  other  law  in  respect  of  such 
obligation. 

18.  No  suit  against  Government  shall  be  entertained 

in  any  of  Our  Civil  Courts  iu  respect 
Saving  of  suits  by  of  any  order  passed  under  this  Act 
persons  aggrieved  by  upon  the  ground  that  the  land 

SbTlcE  “  in  of  which  such  order  h^ 

been  passed  is  not  a  land  which  is 
the  ^operty  of  Government  whether  a  Poramhoke  or 
not ; 

Provided  that  Civil  Courts  shall  not  take  cognizance 
of  any  such,  suit  unless  it  shall  be  instituted  within  one 
year  from  the  date  on  which  the  cause  of  action  arose. 


.  Sec.  17.  With  regard  to  this  liable  under  the  Forest  Regu- 
Ijse  Notes  on.claoses  says  “  An  lation  also.  Hence  the  necea- 
usautborised  occupant  may  be  sity  lor  the  clause." 
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SCHEDULE. 

Eorm  of  warrant  to  be  issued  by  tbe  Division 
Peishkar  under  Section  9. 

I  Seal.  I 

To 

The  Officer  in  charge  of  the  Civil  Jail  at . 

Whereas  A.  B,  of...... has  resisted  or  obstructed  C.  D. 

in  removing  E.  F.  (or  himself  that  is,  the  said  A.  B.)  from 

certain  land  in  the  Pakuthi  of . in  the . Taluk, 

and  whereas  it  is  necessary,  in  order  to  prevent  the  con¬ 
tinuance  of  such  obstruction  or  resistance,  to  commit  the 
said  A.  B.  to  close  custody ;  You  are  hereby  required 
under  the  provisions  of  Section  9  of  the  Government 
Land  Conservancy  Act,  IV  of  1091,  to  receive  the  said 
A.  B.  into  the  Jail  under  your  charge  and  there  to  keep 
him  in  safe  custody  for . days. 

Dated  this . day  of . 


(Signature  of  Division  Peishkar  ) 
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An  Act  t.^ovide  for  the  Prevention  of  Gt.-inhers 
AND  F.'lrcv  among  Horses. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore 
under  date  the  24th  July  1916  corresponding 
with  the  9th  Karkatakom  109U  under 
Section  13  of  Act  V  of  1073. 

Whereas  it  is  expedient  to  provide  for  the  prevention 
of  glanders  and  farcy  among  horses  ; 

Preambie.  It  is  hereby  enacted  as  follows  : — 

1.  (1)  This  Act. 'mai?  be  called  the  “Glanders  and 

Farcy  Act  of  1091” 

Short  title,  extect  (2)  It  extends  to  the  whole  of  Travan- 
and  commeccement.  core. 

(3)  It  shall  come  into  force  on  the 

1st  Chingom  1092. 

2.  (1)  In  this  Act,  unless  there  is  anything  repugnant 

in  the  subject  or  context,  “Diseased” 

Definition  of  means  affected  with  glanders  or  farcy 

“Diseased."  or  any  other  dangerous  epidemic 

disease  among  horses  which  Our 
Government  may,  by  Notification  in  Our  Government 
Gazette,  specify  in  this  behalf. 

The  first  enactment  cn  the 
subject  was  Act  I  of  1081. 

Being  passed  as  an  ^  emergent 
measure  under  Section  15  of 
the  legislative  Council  Act  V 
of  1073,  it  was  in  force  only  for 
a  period  of  si.x  months  Act  V 
1091.  This  modelled  on  the 
lines  of  the  Indian'Act  XIII  of 
1899.  Objects  and  Reasons. 

"In  the  existing  state  of 
knowledge,  the  disease  of  glan 
ders  and  faicy  is  considered 
to  be  incm-able.  The  animals 
that  are  subject  to  it  are  not 
only  a  source  of  danger  to  other 
animals  but  are  also  capable  of 
transmitting  the  disease  to 
human  beings.  It  is  thought 


desirable  to  provide  for  the  con- 

ase.  .V  Eiil  on  the  lines  of  the 
Glanders  and  Farcy  Act  of  1899 
has  therefore  been  dr.-fted" — 

S.  U.  S  R.,  T.  G.  G.  dated 

The  Select  Committee  Re¬ 
port  was  published  on  3-11-191.=;. 

For  legislative  proce-rdings 
see  T.  G.  G.  dated  5d()-191.^. 
1J-n-1915  and  1S-7-19IG. 

The  Act  was  published  in 

T.  G.  G.  dated  l-S-W!Cf. 

Sec,  2.  The  Indian  Act 
makes  the  provisions  of  the  Act 
applicable  to  camel*  .as.se.s  and 
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(2)  The  provisions  o{  this-  Act  relating  to  horses 
shall  apply  also  to  asscs,  mules  and  jennets 

3.  Our  Government  may,  by  Notification  in  Our 

Government  Gazette,  apply  this  Act 
Application  of  Act  or  any  provision  of  this  Act,  so  far 
to  local  areas  by  gH  or  any  of  the  diseases  inention- 

Government.  qj.  spe(;i£ed  in  a  Notification 

under  Section  2,  Sub-Section  (I),  are 
concerned,  to  any  local  area,  to  be  specified  in  such  Noti¬ 
fication,  within  Travancore. 

4.  (I)  When  this  Act  has  been  so  applied  to  a  local 

area,  Our  Government  may,  by 
Government  to  ap-  Notification  in  Our  Government 
point  Inspectors.  Gazette,  appoint  such  persons  as  they 
think  fit  to  be  Inspectors  under  this 
Act  and  to  exercise  and  perform,  within  the  whole  of  the 
local  area  or  such  portions  thereof  as  they  may  prescribe, 
the  powers  conferred  and  the  duties  imposed  by  ihis  Act 
on  such  Officers. 

(2)  Every  person  so  appointed  shall  be  deemed  to 
be  a  public  servant  within  the  meaning  of  the  Penal  Code 
(Act  I  of  1071) 

5.  Within  the  local  limits  for  which  he  is  so  appoint¬ 

ed,  any  such  Inspector  as  aforesaid 
Vowerofeniry  and  may,  subject  to  such  Rules  as  Our 
Government  may  make  iu  this  be¬ 
half,  enter  and  search  any  field, 
building  or  ether  place  for  the  purpose  of  ascertaining 
whether  there  is  therein  any  horse  which  is  diseased. 

6.  Within  such  limits  as  aforesaid,  the  Inspector  may 

seize  any  horse  which  he  has  reason 
Power  of  seizure.  to  believe  to  be  diseased. 

7.  0)  On  any  such  seizure  as  aforesaid,  the, inspector 

shall  cause  the  horse  seized  to  be 
Horse  to  be  exa-  examined  as  soon  as  possible  by  such 
nar**^  Practitioner^”  Veterinary  Practitioner  as  Our 

ai>  rac  i  loner.  Government  may  appoint  in  this 

behalf  : 
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Provided  that,  when  the  Inspector  is  also  a  Veteri¬ 
nary  Practitioner  so  appointed,  he  may  make  the  exami¬ 
nation  himself. 

(2)  For  the  purposes  of  the  examination,  the 
Veterinary  Practitioner  may  submit  the  horse  to  any  test 
or  tests  which  Our  Government  may  prescribe. 


Horse  to  be  des¬ 
troyed  if  found  dis¬ 
eased  ;  Otherwise 
restored. 


(1)  If  the  Veterinary  Practitioner  certifies  in  writ. 

ing  that  the  horse  is  diseased,  the 
Inspector  shall  cause  the  same  to  be 
immediately  destroyed  : 

Provided  that,  in  the  case  of  any 
disease  other  than  glanders  or 
farcy,  horses  certified  to  be  diseased  as  aforesaid  may, 
subject  to  any  Rules  which  Our  Government  may  make 
in  this  behalf,  be  either  destroyed  or  otherwise  treated  or 
dealt  with  as  the  Veterinary  Practitioner  may  deem 
necessary. 


(2)  If,  after  completing  the  examination,  the 
Veterinary  Practitioner  does  not  certify  that  the  horse  is 
diseased,  the  Inspector  shall  at  once  deliver  the  same  to 
the  person  entitled  to  the  possession  thereof. 


9.  (1)  When  any  diseased  horse  has  been  in  any 

building,  shed  or  other  enclosed 
When  horse  dis-  place,  or  in  any  open  lines,  the 
eased,  place  where  it  Inspector  may  issue  a  notice  to  the 
fe?te*d^e’tc°  owner  of  the  building,  shed,  place  or 

’  '  lines,  or  to  the  person  in  charge 

thereof,  directing  him  to  have  the  same  disinfected  and 
the  internal  fittings  thereof  or  such  other  things  found 
therein  or  near  thereto  as  Our  Government  may  by  Rules 
prescribe,  destroyed. 


(2)  On  the  failure  or  neglect  of  such  owner  or 
other  person  as  aforesaid  to  comply  with  the  notice  within 
a  reasonable  time,  the  Inspector  shall  cause  the  building, 
shed,  place  or  lines  to  be  disinfected  and  the  fittings  or 
other  things  to  be  destroyed,  and  the  expense,  if  any, 
thereby  incurred  may  be  recovered  from  the  owner  or 
other  person,  as  if  it  were  a  fine. 
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10.  The  owner  or  any  person  in  charge  of  a  diseased 

horse  shall  give  immediate  informa- 
Ownei  or  person  in  ticn  of  the  horse  being  diseased  to 
charge  of  diseased  the  Inspector  or  to  such  authority  as 
horse  to  give  notice,  q^j.  Gcveinment  may  appoint  in  this 
behalf. 

1 1.  No  person  in  charge  of  any  horse  which  has  been 

in  the  same  field,  building  or  place 
Piohihition  against  as,  or  in  contact  with,  a  diseased 
removal,  without  li-  Jjorse,  shall  remove  such  horse  ex- 
cense,  of  horse^wh^ch  purpose  of 

Msed  horse"’  Preventing  infection,  or  under  a 

license  to  be  granted  by  the  Inspec¬ 
tor  and  subject  to  the  conditions  of  the  license. 

12.  (1)  Whoever,  being  an  Inspector  appointed  under 

this  Act,  vexatiously  and  unneces- 
Vexatious  entries,  sarily  enters  or  searches  any  field, 
searches  and  sei-  build’ng  or  other  place,  or  seizes  or 
*“res.  detains  any  horse  on  the  pretence 

that  it  is  diseased,  shall  he  punish¬ 
able  with  imprisonment  for  a  term  which  may  extend  to 
six  months,  or  with  fine  which  may  extend  to  five  hun¬ 
dred  rupees,  or  with  both. 

(2)  No  prosecution  under  this  Section  shall  be  in¬ 
stituted  after  the  expiry  of  three  months  from  the  date  on 
which  the  offence  has  been  committed. 

13.  Whoever  refuses  or  neglects  to  comply  with  any 

„  .  notice  issued  by  the  Inspector  under 

r/SSS  S,c«c,  9,  o,  remove  .ny  ho»  i. 
under  Section  9,  or  contravention  of  Section  II,  shall  be 
for  removing  horse  punishable  with  imprisonment  for  a 
contrary  to  Section  term  which  may  extend  to  one 
month,  or  with  fine  which  may  ex¬ 
tend  to  fifty  rupees,  or  with  both. 

14.  (1)  Our  Government  may  make  Rules  to  carry  out 

the  purposes  and  objects  of  this  Act- 
Rules  particular  and  without  pre- 

”  judice  to'the  generality  of  the  fore¬ 

going  power,  such  Rules  as  aforesaid  may — 

-  (tt).  regulate^entries,  searches 'and  seizures  by 

Inspectors  under  this  Act;; 
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(6)  regulate  the  use  of  tests  and  the  isolation  of 
horses  subjected  thereto,  and  provide  for 
recovering  the  expenses  of  detaining,  isolat¬ 
ing  and  testing  horses  from  the  owners  or 
persons  in  charge  thereof  as  if  it  were  a 
fine ; 

(c)  regulate  the  destruction  or  treatment,  as  the 
case  may  be,  of  horses  certified  under  Sec¬ 
tion  8  to  be  diseased,  and  the  disposal  of 
the  carcasses  of  diseased  horses  ; 


{d)  regulate  the  disiufectiug  of  buildings  and 
places  in  which  diseased  horses  have  been, 
and  prescribe  what  things  found  therein  or 
near  thereto  shall  be  destroyed  ;  and 
{e)  regulate  the  grant  of  licenses  under  Section 
II  and  the  conditions  on  which  those  licen¬ 
ses  shall  be  granted. 

(3)  All  Rules  under  this  Section  shall  be  published 
in  Our  Government  Gazette,  and,  on  such  publication, 
shall  have  effect  as  if  enacted  by  this  Act. 

(4)  In  making  any  Rule  under  this  Section,  Our 
Government  may  direct  that  a  breach  of  it  shall  be 
punishable  with  imprisonment  for  a  term  which  may  ex¬ 
tend  to  one  month,  or  with  fine  which  may  extend  to  fifty 
rupees,  or  with  both. 


15-  Any  Veterinary  Practitioner  may  be  appointed 
by  Our  Government  to  be  both  In- 
Appointment  of  spector  and  Veterinary  Practitioner 
same  person  to  be  or'any  of  the  purposes  of  this 

VetoinarrP r  a thereunder. 


16.  No  suit,  prosecution  or  other  legal  proceedings 
shall  lie  against  any  person  for  any- 
Protection  to  per-  -^hich  is  in  good  faith  done  or 

^ns  ac  ing  u  e  to  be  done  under  this  Act. 
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An  Act  to  amend  the  Game  and  Fish 
Protection  Act,  XII  of  1089. 

Passed  by  His  Highness  the  Maha  Raja  of 
Travanccyre,  on  the  24th  July  1916  corresponding 
with  the  9th  Karhatahom  1091,  under  Section  13 
of  Act  V  of  1073. 

Whereas  it  is  expedient  to  amend  the  Game 
and  Fish  Protection  Act,  XII  of  10S9  ;  It  is  hereby 
enacted  as  follows  ; — 

1.  Section  9,  Sub-section  {a). 

Add  ‘or  by  any  other  person  authorised  in  this 
behalf,  by  name  or  in  virtue  of  his  o£S.ce,  by  Our  Govern¬ 
ment’  after  ‘Forest  Officer.’ 

2.  Section  10,  Sub-section  (&). 

Add  ‘or  by  any  other  person  authorised  in  this 
behalf,  by  name  or  in  virtue  of  his  office,  by  Our  Govern¬ 
ment’  after  ‘Ranger’. 

3.  Section  17,  line  4. 

Insert  ‘by  name  or  in  virtue  of  his  office’  bet¬ 
ween  ‘behalf  and  ‘by’. 

4.  Section  18,  Sub-section  (1),  line  6. 

Insert  ‘by  name  or  in  virtue  of  his  office’  bet¬ 
ween  ‘behalf  and  ‘by’. 
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CONTENTS. 


Sections. 

1.  Short  title. 

2.  This  Act  to  constitute  the  law  of  Travancore  in  all 

cases  of  intestate  succession  among  Indian  Chris¬ 
tians. 

3.  Succession,  to  property  of  Marumakkathayam  Christians 

and  certain  intestacies  not  aftected. 

4.  (1)  Power  of  Government  to  exempt  from  the  operation 

of  the  whole  or  any  part  of  this  Act  any  indi¬ 
vidual  or  the  members  of  any  sect,  race  or  tribe. 

(2)  Power  of  Government  to  extend  the  operation  of  the 

whole  or  any  part  of  this  Act  to  any  individual  or 
the  members  of  any  sect,  race  or  tribe. 

(3)  Power  to  revoke  any  such  order  or  orders  of  exem¬ 

ption  or  extension. 

6.  Interpretation-Clause. 

“will." 

“Streedhanom.” 

“Son”  “Daughter”  and  other  words  e.xpressing 
relationship. 

6.  Interests  and  powers  not  acquired  nor  lest  by  marriage. 

7.  Eaw  regulating  succession  to  deceased  person's  im¬ 

movable  and  movable  property. 

8.  “Kindred’*  or  “Consanguinity.” 

9.  “Lineal  consanguinity.” 

10.  “Collateral  consanguinity.” 

11.  Mode  of  computing  degrees  of  kindred. 

12.  Persons  held  for  the  purpose  of  succession  to  be  similar¬ 

ly  related  to  the  deceased. 

13.  No  distinction  between  self-acquisition  and  ancestral 

property  or  between  man’s  property  and  woman's 
property. 

14.  As  to  what  property  deceased  considered  to  have  died 

intestate. 
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15.  Devolution  of  such  property. 

16.  Widow  co-existing  with  deceased’s  children. 

17.  Widow  co-existing  with  the  intestate’s  father  or  mother 

or  paternal  grand-father  or  any  lineal  descendants  of 
his  father  or  such  grandfather. 

18.  Other  cases. 

19.  Right  of  widow'er  and  widow. 

20.  Mother  with  the  intesate’s  descendants  or  his  father. 

21.  Mother  co  e.xisting  with  intestate’s  father’s  descendants. 

22.  Mother  co-existing  with  intestate’s  grandfather  or  his 

descendants. 

23.  Mother  co-existing  with  more  distant  kindred. 

24.  Widow  or  mother  has  only  a  life-interest  terminable  at 

death  or  re-marriage  over  any  immovable  property 
to  which  she  may  become  entitled  under  Sections 
16,  17,  21  and  22. 

25.  Order  of  succession. 

26.  The  lineal  descendants  of  a  deceased  heir  are  allowed 

27.  Males  to  take  equally  among  themselves  and  females 

to  take  equally  among  themselves. 

28.  The  shares  of  sons  in  group  (1)  of  Section  25. 

Daughter's  Streedhanom  and  its  value. 

Female  heirs  who  were'  paid  Streedhanom  to  be  ordi¬ 
narily  left  out  of  consideration. 

29.  Certain  other  female  heirs  to  take  only  in  the  absence 

of  male  heirs  in  the  respective  groups. 

30.  Sections  24,  28  and  29  not  applicable  to  certain  classes 

of  Roman  Catholic  and  Protestant  Christians. 

31.  Mode  of  distribution  in  the  absence  of  the  widow, 

mother  or  the  kindred  enumerated  in  Section  25-. 

32.  Escheat. 

33.  Children’s  advancement  not  brought  into  hotch-pot. 


1S48 


Act  n  OF  1092. 


An  Act,  to  consolidate  and  amend  the  Rules 

OF  LAW  APPLICABLE  TO  INTESTATE  SUCCESSION 
AMONG  Indian  Christians  in  Tr.ivancore. 

Passed  by  Mis  Highness  the  Malta  Raja  of  Travancore 
on  the  21  St  December  1916  corresponding  with  the 
7th  Dhanu  1092,  under  Section  1 3  of 
Act  V  of  1073.- 

Whereas  it  is  expedient  to  consolidate  and  amend 
the  rules  of  law  applicable  to  inte- 
Preamble.  State  succession  among  Indian 

Christians  in  Travancore  ;  We  are 
pleased  to  enact  as  follows: — 

1.  This  Act  may  be  called  “The  Christian  Succession 
Short  title.  Act”. 


Sec.  2, 


Christian  Succession  Act. 


2.  Except  as  provided  in  tHis  Act,  or  by  any  other 

law  for  the  time  being  in  force,  the 
This  Act,  to  cou-  rules  herein  contained  shall  consti- 
stitute  the  law  of  tute  the  law  of  Travancore  applicable 
in\estie  cases  of  intestate  succession 

f-trccession  -^mong  among  the  members  of  the  Indian 
Indian  Christians.  Christian  community. 

3.  The  provisions  of  this  Act  shall  not  apply  to  inte¬ 

state  succession  to  the  property  of 
Succession  to  pro-  such  members  of  the  Indian  Christian 
party  of  M^umakka-  community  as  follow  the  Marumak- 
and'°  certahi^'^'lntes^  kavazhi  system  of  inheritance:  nor 
facies  *not^rfficted-^*  shall  they  apply  to  any  intestacy 
occurring  before  the  date  on  which 
this  Act  comes  into  force. 


4.  Our  Government  shall,  from  time  to  time,  have 
power,  hy  an  order,  either  retrospectively  from  the  passing 
of  this  Act  or  prospectively- — 

(1)  to  exempt  from  the  operation  of  the  whole  or  any 
part  of  this  Act  any  individual  or 
Power  of  Govern-  the  memebers  of  any  sect,  race  or 
rnent  to  exempt  from  tribe,  to  whom  Our  Government  may 
wholt'^^or^'any'^  pUt  ““sider  it  undesirable  or  inexpedi- 
Of  this  Act,  anv  iW  ent  to  apply  the  provisions  of  this 
vidua!  or  the  mem-  Act  or  part  of  this  Act  mentioned  in 
bers  of  any  sect,  race  the  order  ; 
or  tribe. 


(2)  to  extend  the  operation  of  the  whole  or  any  part 
of  this  Act  to  any  individual  or  the 
Power  of  Govern-  members  of  any  sect,  race  or  tribe,  to 
fpeff tion  Ihf  Government  may  consider 

whole  or  any  part  of  desirable  or  expedient  to  apply 
this  Act  to  any  indi-  the  provisions  of  this  Act  or  the  part 


(3)  to  revoke  ; 

Power  to  revoke  any 
such  order  or  orders 
of  exemption  or  ex¬ 
tension. 


uch  order  or  orders,  but  not  so  tltat 
the  revocation  shall  have  any  re¬ 
trospective  effect. 

All  orders  made  under  this  Section 
shall  be  published  .in  the  Government 
Gazette. 
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5.  In  this^Act,  unless  there  he  something  repugnant 

Interpretation.Clau.se.  '''  ““text,- 

“Will”  means  the  legal  declaiatioii  of  the  intentions 
of  the  testator  with  respect  to  his 
“Will,”  property,  which  he  desires  to  be 

carried  into  effect  after  his  death, 
and  includes  a  codicil ; 

•'Streedhanom”  means  and  includes  any  money  or 
ornaments,  or,  in  lieu  of  money  or 
Streedhanom.”  ornaments,  any  property,  movable  or 
immovable,  given  or  promised  to  be 
given  to  a  female  or,  on  her  behalf,  to  her  husband  or  to 
his  parent  or  guardian  by  her  father  or  mother,  or  after 
the  death  of  either  or  both  of  them,  by  any  one  who  claims 
under  such  father  or  mother,  in  satisfaction  of  her  claim 
against  the  estate  of  the  father  or  mother  : 

The  terms  “Son”,  “Daughter”,  “Brother”,  “Sister”, 
“Lineal  descendant”  or  any  other 
“Son  ”  “Daughter"  word  expressing  relationship  must 
and  other  words  ex-  bg  understood  only  as  denoting  a 
presslngrelationship.  legitimate  relative. 

When  owing  to  any  physical  defect  or  deformity  it 
is  not  possible  to  ascertain  the  sex  of  any  of  the  heirs  to 
an  intestate,  such  heir  shall,  for  the  purposes  of  this  Act, 
be  treated  as  a  female. 

6.  No  person  shall,  by  marriage,  acquire  any  interest 

in  tie  property  of  the  person  whom 
Interests  and  powers  he  or  she  marries,  nor  become  in- 
not  acquired  nor  lost  capable  of  doing  any  act  in  respect 
by  marriage.  of  his  or  her  own  property  which  he 

or  she  could  have  done,  if  unmarried. 

7.  Succession  to  the  immovable  property  situated  in 
Travancore  and  belonging  to  a  mem¬ 
ber  of  the  Indian  Christian  commu¬ 
nity  is  regulated  by  this  Act,  wher- 

r  he  may  have  had  his  domicile 
at  the  time  of  his  death. 

_ _  _j  the  movable  property  of  a  person 

deceased  is  regulated  by  the  law  of  the  country  in  which 
he  had  his  domicile  at  the  time  of  his  death. 


Law  regulating 
succession  to  decea¬ 
sed  person’s  i 
ble  and  movable  pro¬ 
perty. 

Succession  t 
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8.  “Kindred"  or  “Consanguinity”  is  the  connection  or 

relation  of  persons  descended  from 
‘‘Kindred”  or  “Con-  the  Same  stock  or  common  ancestor, 
sanguinity.” 

9.  “Lineal  consanguinity”  is  that  which  subsists  bet¬ 

ween  two  persons,  one  of  whom  is 

"Lineal  consan-  descended  in  a  direct  line  from  the 
guiuity."  other,  as  between  a  man  and  his 

father,  grandfather  and  great-grand¬ 
father,  and  so  upwards  in  the  direct  ascending  line,  or 
between  a  man,  his  son,.grandson,  great-grandson  and  so 
downwards  in  the  direct  descending  line. 

Every  generation  constitutes  a  degree,  either  ascend¬ 
ing  or  descending. 

A  man’s  father  is  related  to  him  in  the  first  degree, 
and  so  likewise  is  his  son;  his  grand-father  and  grandson, 
in  the  second  degree,  his  great-grandfather  and  great- 
grandson,  in  the  third. 

10.  “Collateral  consanguinity”  is  that  which  subsists 

between  two  persons  who  are  descend- 
from  the  same  stock  (jr  ancestor, 
gulnity-  neither  of  whom  is  descended  in 

a  direct  line  from  the  other. 

For  the  purpose  of  ascetaining  in  what  degree  of 
kindred  any  collateral  relative  stands  to  a  person  deceased, 
the  reckoning  shall  be  made  upwards  from  the  person 
deceased  to  the  common  stock  or  ancestor,  and  then  down¬ 
wards  to  the  collateral  relative  allowing  a  degree  for  each 
person  both  ascending  and  descending. 

11.  In  the  annexed  Table  of  kindred,  the  degrees  are 

computed  as  far  as  the  sixth  and  are 

Mode  of  computing  marked  by  numeral  figures.  The 
degrees  of  kindred.  person  whose  relatives  are  to  be  rec¬ 
koned  and  his  cousin-german  or 
first  cousin  are  as  shown  in  the  Table,  related  in  the 
fourth  degree,  there  being  one  degree  of  ascent  to  the 
father  and  another  to  the  common  ancestor,  the  grand¬ 
father,  and  from  him  one  of  descent  to  his  uncle  and  an¬ 
other  to  the  cousin-german,  making  in  all  four  degrees. 

A  grand-uncle's  son  and  a  great-grand-uncle  are  of 
the  same  degree,  being  each  five  degrees  removed. 
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TABLE  OF  CONSANOUINrTY 


,  Gre*t-grand^ 
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Sec.  12. 


Christian  Sdccesston  Act. 


For  the  purpose  of  succession,  there  is  no  distinc¬ 
tion  between  those  who  have  been  or 
e  actually  born  at  the  time  of  the 
deceased  person's  death,  and  those 
who,  at  the  time  of  his  death,  were 
only  conceived  but  who  have  subse¬ 
quently  been  bom  alive.  Nor  is  there, _  except  when 
otherwise  expressly  provided  for,  any  distinction  between 
those  who  are  related  to  him  by  the  full-blood  and  those 
•who  are  related  to  him  by  the  half-blood. 

13.  For  the  purpose  of  succession,  there  is  no  distinc- 
„  ..  ,  ^  tion  between  self-acquired  property 

No  distinction  bet-  ,  ,  ,  d  n  i 

ween  self-acquisition  and  ancestral  property,  or  between 
and  ancestral  proper-  the  property  of  a  male  and  that  of  a 
ty  or  between  man’s  female, 
property  and  wo¬ 
man’s  property. 


Persons  held  for  the 
purpose  of  successii 
to  be  similarly  i 
lated  to  the  deceased. 


14.  A  man  is  considered  to  die  intestate  in  respect  of 
.  ,  ,  .all  property  of  which  he  has  not 

deceared  coS«d  made  a  testamentary  disposition 
10  have  died  intestate,  which  is  capable  of  taking  effect. 


Illusirations. 


(a)  A  has  left  no  Will.  He  has  died  intestate  in  respect 

of  the  whole  of  his  property. 

(b)  A  has  left  a  Will  whereby  he  has  appointed  B  his  exe¬ 

cutor  ;  but  the  Will  contains  no  other  provisions. 
A  has  died  intestate  in  respect  of  the  distribution  of 
his  property. 

(c)  A  has  bequeathed  his  whole  property  for  an  illegal  pur¬ 

pose,  A  has  died  intestate  in  respect  of  the  distri¬ 
bution  of  bis  property. 

(if)  A  has  bequeathed  Rs.  1,000  to  B  and  Rs.  1,C00  to  the 
eldest  son  of  C  and  has  made  no  other  bequest :  and 
has  died  leaving  the  sum  of  Rs,  2,000  and  no  other 
property.  C  died  before  A  without  having  ever  had 
a  son.  A  has  died  intestate  in  respect  of  the  distri-. 
bution  of  Rs.  1,0C0, 


IS.  Such  property  devolves  upon  the  wife  or  husband 
or  upon  those  who  are  of  the  kindred 
the  deceased  in  the  order  and 
according  to  the  rules  herein  pres¬ 
cribed. 
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Sec.  21 


16.  Where  the  intestate  has  left  a  .widow,  if  he  has 

Widow  CO  existing  I’^^al  descendants  a  share 

with  the  deceased’s  s<^uai  to  tliat  oi  a  son  scaJl  lks  allottcoL 
children.  to  her  : 

Provided,  however,  when  the  lineal  descendants  of 
the  deceased  consist  only  of  his  daughters  or  the  des¬ 
cendants  of  any  deceased  daughter  or  daughters,  the 
widow’s  share  shall  he  equal  to  that  of  a  daughter. 

17.  If  the  intestate  has  left  no  lineal  descendants,  hut 

,  .  has  left  his  father  or  mother,  or 
W  idow  CO  existing  paternal  grardfather  or  any  lineal 
with  the  intestate  B  5  ,  °  r  i  •  /  ..c  ^  i 

father  or  mother  or  descendants  of  his  father  or  such 
paternal  giandfather  grandfather,  one-half  of  the  inte- 
or  any  lineal  descen-  state’s  property  shall  be  allotted  to 
dants  of  his  father  or  widow, 
such  grandfather. 

18.  If  the  intestate  has  left  none  of  the  kindred  refer¬ 

red  to  in  Sections  16  and  17,  his 
Other  cases-  widow  shall  be  entitled  to  the  whole 

of  his  property. 

19.  The  husband  surviving  his  wife  has  the  same 

rights  in  respect  of  her  property  If 
Right  of  ri-idower  she  dies  intestate,  as  the  widow  has 
and  widow.  in  respect  of  her  husband’s  property 

if  he  dies  intestate 

20.  When  the  intestate  has  left  his  mother,  if  he  has 

.•ti,  ti,  ■  ^Iso  left  any  lineal  descendants  or 
te^ate’" Ascendants  father,  the  mother  shall  not  be  enti- 
or  his  father-  tied  to  any  share  in  the  deceased  s 

property. 

21.  When  the  intestate  has  left  neither  lineal  des¬ 

cendants,  nor  father,  but  has  left 
Mother  co-existing  lineal  descendants  of  the  father,  a 
with  intestate’s  share  equal  to  that  of  a  brother  of 
father’s  descendants,  intestate  shall  be  allotted  to  his 
mother : 

Provided,  however,  that  when  the  lineal  descendants 
of  the  intestate’s  father  consist  only  of  daughters  or  the 
lineal  descendants  of  a  deceased  daughter  or  daughters, 
the  mother’s  share  shall  be  equal  to  that  of  a  daughter. 
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22.  When  the  intestate  has  left  none  of  the  kindred 

referred  to  in  Sections  20  and  31,  but 
Mother  co-existing  has  left  his  paternal  grandfather,  or 
■with  intestate’s  ^ny  lineal  descendants  of  such  grand- 
grandfathei  or  his  father,  cne-half  of  the  intestate’s  pro- 
escen  an.s.  perty  shall  he  allotted  to  his  mother. 

23.  When  the  intestate  has  left  none  of  the  kindred 

mentioned  in  Sections  20, 21,  and  22, 
Mother  co-existing  his  entire  estate,  or  if  he  has  left  a 
with  more  distant  widow,  the  residue  after  deducting 
kin.lred.  share  shall  belong  to  his  mother. 

24.  Over  any  immovable  property  to  which  a  widow 

or  mother  becomes  entitled  under 
Widow  or  mother  Sections  16,  17,  21  and  22,  she  will 
has  only  a  life  inte-  have  only  a  life-interest  terminable 
rest  terminable  at  or  re-marriage, 

over  any 'immovable  0“  determiLtion  of  the 

property  to  which  she  limited  estate  of  the  widow  or  the 
may  become  entitled  mother,  the  property  over  which  she 
under  Sections  16,  has  such  limited  interest  shall  he 
17,  21  and  22.  distributed  among  the  heirs  of  the 

original  intestate,  as  if  the  holder  o! 
the  life-estate  had  not  survived  the  intestate. 

25.  When  a  person  dies  intestate  his  next  of  kin  in 

the  order  set  forth  below  shall  be 
Order  of  succession,  entitled  to  succeed  to  the  residue,  if 
any,  of  his  property  that  may  be  left 
after  deducting  the  widow’s  share,  if  he  has  left  a  widow, 
and  also  the  mother’s  share,  if  he  has  left  a  mother,  under 
circumstances  which  will,  according  to  Sections  21  to  23, 
entitle  her  to  any  share.  The  next  of  kin  mentioned  in 
the  first  group  shall  always  he  preferred  to  those  standing 
second,  the  second  to  the  third,  and  so  on,  in  succes- 

Group  (1).  Sons  and  daughters  and  the  lineal  des¬ 
cendants  of  such  sons  or  daughters  as  shall  have  pre¬ 
deceased  the  intestate. 

Group  (2).  Father. 
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Sec.  28. 


Group  (3).  Brothers  and  sisters  (whether  of  the  full- 
blood  or  by  the  same  father  only)  and  the  lineal  des¬ 
cendants  of  such  of  them  as  shall  have  predeceased  the 
intestate. 

Group  (4).  Paternal  grandfather. 

Group  (6).  Paternal  grandmother  and  paternal  grand¬ 
father’s  children  including  such  of  the  latter  as  shall  have 
predeceased  the  intestate,  leaving  lineal  descendanis. 

Group  (6).  Brothers  and  sisters  of  the  half-blood  on 
the  mother’s  side  and  the  lineal  descendants  of  such  of 
them  as  shall  have  died  in  the  intestate’s  life-time. 

Group  (7).  Maternal  grandfather. 

Group  ( 8)  Maternal  grandmother  and  the  maternal 
grandfather’s  children  including  the  lineal  descendants  of 
such  of  them  as  shall  have  died  in  the  intestate’s  life¬ 
time. 


26.  If  a  son,  or  a  daughter,  or  a  brother,  or  a  sister, 

or  a  nephew,  or  a  niece,  or  an  uncle, 
The  lineal  descen-  or  an  aunt,  or  a  first  cousin,  of  an 
dauts  o(  a  deceased  intestate,  who,  if  alive  at  the  time  of 
heir  are  allowed  to  intestate’s  death,  would  have 

represent  such  heir. 

life-time,  the  lineal  descendant  or  descendants  of  such 
heir,  shall  solely  or  jointly  take  the  share  which  they 
would  have  taken  if  living  at  the  intestate’s  death  and  in 
such  manner  as  if  such  deceased  heir  had  died  im¬ 
mediately  after  the  intestate’s  death. 

27.  Subject  to  the  provisions  of  Sections  26,  the  male 

heirs  mentioned  in  groups  (1),  (3), 
Males  to  take  equal-  (5),  (6)  and  (8)  in  Section  25,  shall, 
ly  among  themsevles  among  themselves,  have  equal 
and  females  to  take  glares,  and  the  female  heirs  men- 

tioned  in  the  said  groups  shall, 
^  ■  among  themselves  have  equal  shares. 

28.  Without  prejudice  to  the  provisions  of  Section  16, 

the  male  heirs  mentioned  in  group 
The  shares  of  sons  in  ( 1)  of  Section  25  shall  be  entitled  to 
group  (1)  of  Section  have  the  whole  of  the  intestate's  pro- 
25.  perty  divide!  equalh'  among  cm - 

selves,  subject  to  the  claims  of  tbe  daughter  for  Stree- 
dhanom. 
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Christian  Succession  Act. 


The  Streedhanom  due  to  a  daughter  shall  be  fixed  at 
one-fou.th  the  value  of  the  share  of  a 
Daughter’s  Streedha-  ^  5  000  whichever  is 

nom  and  its  value.  ,  ’ 

less  : 

Provided  that  any  female  heir  of  an  intestate,  to 
whom  Stree-dhauom  was  paid  or  pro- 
Female  heirs  who  mised  by  the  intestate,  or  in  the 
were  paid  Streedha-  intestate’s  lifetime  either  by  such 
nom  to  be  ordiiianly  intestate’s  wife  or  husband,  or  after 
of  consi  era  Oeath  of  such  wife  or  husband  by 

her  or  his  heirs,  shall  not  be  entitled 
to  have  any  further  claim  in  the  property  of  the  intestate 
when  any  of  her  brothers  (whether  of  the  ■  full-blood  or  of 
the  half-blood  by  the  same  father)  or  the  lineal  descen¬ 
dants  of  any  such  deceased  brother  shall  survive-the  inte¬ 
state. 

Any  'Streedhanom  promised,  but  not  paid  ^by  the 
intestate,  shall  be  a  charge  upon  his  propety. 

lllustratiotis. 


(1)  Joseph  is  the  sou,  and  Sarah  the  daughter,  of  John  and 

Mary.  Sarah  is  given  Streedhanom  by  John.  Sarah 
will  not  have  any  more  claim  upon  John’s  estate 

(2)  Joseph  is  the  son,  and  Sarah  the  daughter,  of  John  and 

Mary.  Sarah  is  given  Streedhanom  by  Mary  in 
John’s  lifetime.  Sarah  has  no  claim  upon  John’s 
property  after  his  death. 

(3)  Joseph  is  the  son,  and  Sarah  the  daughter,  of  John  and 

Mary.  After  Mary’s  death  but  in  John’s  lifetime 
Streedhanom  is  given  to  JSarah  by  Mary's  heirs. 
Sarah  has  no  claim  upon  John’s  property  after  his 
death. 


(4)  Joseph  is  the  son,  and  Sarah  the  daughter,  of  John  and 
Mary.  Sarah  is  given  Streedhanom  by  Mary.  Sarah 
will  not  have  any  more  claim  upon  Mary’s  estate 
after  Mary’s  death. 


(5)  Joseph  is  the  son,  and  Sarah  the  daughter,  of  John  and 
Mary.  Sarah  is  given  Streedhanom  by  John  in 
Mary’s  lifetime.  Sarah  has  no  claim  upon  Mary’s 
property  after  Mary's  death. 


(6)  Joseph  is  the  son,  and  Sarah  the  daughter,  of  John  and 
Mary.  After  John’s  death  but  in  Mary's  lifetime 
Streedhanom  is  given  to  Sarah  by  John’s  heirs. 
Sarah  has  no  claim  upon  Mary’s  property  after 
Mary's  death. 
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■  Sec  33. 


Certain  other  fe- 

only  in  the  absence 
of  male  heirs  in  the 
respective  groups. 


29.  The  female  heirs  or  the  de.scendants  of  the  de¬ 
ceased  female  heirs  mentioned  in 
groups  (3),  (5),  (6)  and  (8)  in  Section 
25,  will  be  entitled  to  share  in  the 
intestate’s  property  only  in  the 
absence  of  the  male  heirs  mentioned 
in  the  respective  groups  or  of  the 

lineal  descendants,  if  any,  of  such  male  heirs  who  may 
have  predeceased  the  intestate. 

30.  Sections  24,  28  and  29  shall  not  be  applicable  to 

certain  classes  of  the  Roman  Catholic 
Sections  24, 2S  and  Christians  of  the  t,atin  Rife  and 
29  not  applicable  to  jq  certain  Protestant  Christians 

certain  classes  of  ■  Karunagapally,  Quilon, 

P^Tesln^i^u^.  Ch4inldl,  TrivaLru^,  Neyyat- 
tinkara,  and  other  Taluks,  according 
to  the  customary  usage  among  whom  the  male  and  female 
heirs  of  an  intestate  share  equally  in  the  property  of  the 
intestate. 


Sc  far  as  those  Christians  are  concerned,  nothing  in 
the  aforesaid  Sections  shall  be  deemed  to  affect  the  said 
custom  obtaining  among, them. 


21.  Where  the  deceased  has  left  neither  widow,  nor 
mother,  nor  any  of  the  kindred  enu- 
_  Mode  of  distribution  derated  in  Section  25,  his  property 
in  the  absentee  shall  be  divided  equally  among  those 

kSSId^eiumemted  relatives  ^  who  are  in  the  near¬ 
in  Section  25.  est  degree  of  kindred  to  him 


32.  If 
Escheat. 


the  deceased  has  left  neither  a  widow  nor  any 
kindred  his  property  shall  go  to  the 
Sirkar. 


33.  Where  a  distributive  share  in  the  property  of  a 
person  who  has  died  intestate  shall 
Child'-en’s  advance-  be  claimed  by  a  child  or  anydescen- 
ment  not  brought  3atit  of  a  child  of  such  person,  no 
into  hotch-pot.  money  or  other  property  which  the 

intestate -may,  during  his  lifetime,  have  paid,  given,  or 
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settled,  to  or  for  the  advancement  of  the  child  by  whom 
or  by  whose  descendant  the  claim  is  made,  shall  be  taken 
into  account  in  estimating  such  distributive  share  ; 

Provided,  however,  that,  subject  to  the  provisions  of 
para  3  of  Seption  28,  any  Streedhanom  paid  to  a  female 
shall  be  taken  into  account  in  estimating  her  share,  hit 
not  so  as' to  compel  her  to  refund  anything  already  recei¬ 
ved  as  Streedhanom. 


An  Act  to  forther  ’ amend  the  Hindu  Reugious 
Endowments  Act,  HI  of  1079,  as  amended 
BY  Act  VI  OF  1088. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancofs, 
on  the  28th  Match  1917,  corresponding  with  the 
15th  Meenom  1092,  under  Section  13  of 
Act  y  of  1073. 

Whereas  it  is  expedient  to  further  amend  the  Hindu 
Religions  Endowments  Act,  HI  of  1079,  as  amended  by 
Act  VI  of  1088  ;  It  is  hereby  enacted  as  follows  : — 

1.  Section  3,  Clause  (6),  line  8. 

Delete  “already  under  the  direct  management 
of  the  Sirkar  or." 

The  words  “bnt  shall  not  include  any  Hindu 
religions  institution  under  the  sole  management  of  a 
single  family  or  single  person  in  virtue  of  hereditary 
succession”  shall  form  a  separate  paragraph  along  with 
the  Proviso. 

2  Section  15,  lines  2  and  3. 

Substitute  “Hindu  religious  endowment"  for 
“endowment  falling  within  the  provisions  of  this  Act.” 

Proviso  {a).  Insert  “whether  before  or” 
between  “Sirkar”  and  “under”. 


act  IV  OF  1092. 


An  Act  to  amend  the  Weights  and  Measures 
Act  VI  OF  1085. 

Passed  by  his  Highness  the  Maha  Raja  ofTravaneore 
on  the  28th  March  1917  corresponding  with  the 
15th  Meenom  1092,  under  Section  13 
of  Act  V  of  1073. 

Whereas  it  is  expedient  to  amend  the  Weights  and 
Measures  Act,  VI  of  1085  ;  It  is  hereby  enacted  as 
follows: — 

Section  10,  line  2.  Between  “uses”  and  delete 
the  words  “as  authorised  and  certified"  and  insert  the 
words  “in  any  market,  bazaar,  shop  or  other  place  where 
any  goods,  food,  drink,  drug  or  other  articles  are  exposed 
for  sale.” 


ACT  V  OF  1092. 

An  Act  to  amend  the  Succession  Certificate 
Act,  IX  OF  1090. 

Passed  by  His  Highness-  the'  Maha  Raja  of  Travancm 
on  the  28th  March  1917  corresponding  with  the 
I5th  Meenom  1092,  under  Section  13 
of  Act  V  of  1073. 

Whereas  it  is  expedient  to  amend  the  Succession 
Certificate  Act,  IX  of  1090 ;  It  is  hereby  enacted  as 
follows  : — 

Add  as  Section  24  the  following  : —  “ 

“Our  Government  may,  from  time  to  time,  by  Noti¬ 
fication  in  Our  Government  Gazette, 
Power  to  reduce  or  reduce  or  remit,  in  the  whole  or  in 
remit  the  fees,  ajjy  Travancore,  the  fees 

leviable  under  Section  12  of  this  Act, 
and  may,  in  like  manner  cancel  or  vary  such  order. 
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“Hostile  firm”  means  any  of  tile  following,  namely 
(fi)  any  hostile  foreigner  who  has,  or  at  any  date 
sirbsequent  to  the  3rd  day  of  August  1914, 
had  an  office,  agency  or  place  of  business 
in  Travancore  ; 

(&)  any  Company  of  which  any  member  or  officer 
is  a  hostile  foreigner,  or  of  which  a  hostile 
foreigner  was  a  member  or  officer  on  the 
3rd  daj'  of  August  1914,  and  which  has  or 
has  had  since  that  date  an  office,  agency  or 
place  of  business  in  Travancore  ; 

(c)  any  person,  or  company  who  or  wEich  has,  at 
any  time  since  the  3rd  day  of  August  1914, 
carried  on  business  in  Travancore,  and 
whose  business  is  or  was,  in  the  opinion  of 
Our  Government,  either  by  reason  of  its 
nature  or. 'the  persons  who  carry  or  carried 
it  on,  or  for  any  other  cause  whatsoever, 
carried  on  either  under  the  control  whether 
direct  or  indirect  of  any  hostile  foreigner, 
or  carried  on  wholly  or  mainly  for  the  bene¬ 
fit  of  hostile  foreigners  generally,  or  any 
class  of  hostile  foreigners  or  any  individual 
hostile  foreigner ;  and 

“Prescribed”  means  prescribed  by  Rules  made  under 
this  Proclamation. 


3,  (1)  Our  Government  shall  appoint  so  many  persons 

as  they  think  fit,  to  act  as  custodians 
Constitution  of  the  for  the  whole  or  any  part  of  Travan- 
office  of  custodian  of  p^jpoge  of  receiving, 

enemy  pioper  y.  holding  and  dealing  with  such  money 

as  may  be  paid  to  them  in  pursuance  of  this  Procla¬ 
mation. 

(2)  Custodians  shall,  subject  to  the  provisions  of 
this  Proclamation,  have  such  powers  and  duties,  with  res¬ 
pect  to  the  money  held  by  them  in  their  capacity  as  cus¬ 
todians,  as  may  be  prescribed. 

(3)  If  any  question  arises  as  to  the  custodian  to 
whom  any  money  may  be  paid  under  this  Proclamation, 
the  question  shall  be  determined  by  Our  Government. 
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4.  (1)  Any  sum,  by  way  of  dividends,  interest  or  share 

of  profits,  the  payment  of  which  to 
Power  to  pay  to  cus-  qj-  for  the  benefit  of,  any  person  is 
todian  tettajn  prohi-  profiibited  by  or  under  any  Enemy 
bite  paymeu..  Trading  Proclamation  may,  subject 

to  the  provisions  of  Section  6,  be  paid  by  the  person  by 
whom  it  would  have  been  payable,  if  a  state  of  war  had 
not  existed,  to  the  custodian  to  hold  subject  to  the  pro¬ 
visions  of  this  Proclamation. 

(2)  Where,  before  the  commencement  of  this  Pro¬ 
clamation,  any  such  sum  has  been  paid  into  any  account 
with  a  bank,  or  has  been  paid  to  any  other  person  in  trust, 
the  bank  or  other  person  may  pay  the  same  to  the  cus¬ 
todian  to  hold  as  aforesaid 

(3)  On  such  payment,  the  bank  or  other  person 
shall  be  exempt  from  all  liability  in  respect  of  such  pay¬ 
ment. 

5.  Any  person  paying  money  to  a  custodian  under 

the  provisions  of  Section  4  shall,  at 

Particulars  of  pay-  tbe  same  time,  furnish  such  parti- 
ment  to  be  furnished  to  the  payment  as 

to  cus  0  lan.  custodian,  subject  to  any  Rules 

prescribed  in  this  behalf,  may  require  ;  until  such  parti¬ 
culars  have  been  furnished  to  the  satisfaction  of  the  cus¬ 
todian,  the  custodian  shall  not  grant  a  receipt  for  such 
money. 

6.  Cl)  The  custodian  may  refuse  to  receive  any  money 

on  the  ground  that  it  is  not  money  to 
Power  to  refuse  pay-  which  the  foregoing  provisions  of 
ments,  and  decide  ^fifg  Proclamation  apply  or,  with  the 
onelo  Whfch  rtiTpro*  Sanction  of  Our  Government,  for  any 
clamalioni  applies.  other  reason. 

(2)  In  the  event  of  any  question 
arising  as  to  whether  any  money  is  money  to  which  the 
foregoing  provisions  of  this  Proclamation  apply,  the 
decision  of  the  custodian  on  the  question  shall  be  final. 

7.  Where  any  money  is  paid  to  a  custodian  under 

the  foregoing  provisions  of  this  Pro- 

Receipt  of  the  cus-  clamation,  the  receipt  of  such  cns- 
cha^^  ^  Of  a-fiy  person  duly  authorised 

by  him  to  sign  receipts  on  his  behalf 
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for  an\"  sucli  money,  shall  be  a  fjood  discharge  to  the 
person  paying  the  .same  as  against  the  per.son  in  respect 
of  whom  the  money  was  paid  to  the  custodian. 

8.  (1)  The  custodian  shall  hold  and  deal  with  any 

money  paid  to  him  under  this  Pro- 
Holdin.;  of  money  (.’jamation  in  accordance  with  such 
by  custodian.  ■  r 

directions  as  he  may  receive  from 
Oiir  Government. 


(2)  ifoney  htdd  by  the  custodian  under  this  Pro¬ 
clamation  shall  not,  save  as  may  be  otherwise  prescribed, 
be  liable  to  be  attached  or  otherwise  taken  in  execution  of 
a  decree. 

(3)  The  custodian  shall  keep  a  register  of  all 
money  held  by  him  under  this  Proclamation,  which 
register  shall  be  open  to  pnbl'c  inspection  at  such  reason¬ 
able  times  as  he  may  direct. 

9.  Onr  Government  mi}',  by  Notification  in  Our  Gov¬ 

ernment  Gazette,  direct  that  the  pro- 
Power  to  extend  visions  of  Section  4  of  this  Proclama- 
proyisions  ef  Procla-  enabling  certain  moneys  to  be 

b'bhed  custodians,  shall  apply  to 

lie  pajmens.  any  payments,  the  making  of  which 
is  prohibited  by  or  under  any  Enemy  Trading  Proclama¬ 
tion  and  which  are  not  provided  for  by  that  Section  ;  and 
upon  such  Notification,  the  Proclamation  shall  be  read 
and  construed  as  if  such  payments  had  been  included  in 
Section  4. 

10.  Section  3  of  the  Commercial  Intercourse  with 

Enemies  Proclamation,  1090,  shall  be 
Amendment  of  Sec-  read  and  construed  as  if  after  the 
tion  3  of  the  Commer-  word  “contravenes”  the  words 
cial  Intercourse  with,  “g^ttempts  or  directly  or  indirectly 
offers,  proposes  or  agrees,  or  has, 
’  ’  since  the  29th  March  1915,  attempted 

or  directly  or  indirectly  offered,  proposed  or  agreed,  to  do 
any  act  in  contravention  of”  were  inserted. 

11.  (1)  Our  Government  may,  by  general  or  special 

order  appoint  Inspectors  for  the 
Power  to  appoint  purpose  of  determining  whether  any 
Inspectors.  business  is  or  was  carried  on  by  a 

hostile  firm  within  the  meaning  of  this  Proclamation. 
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(2)  TLe  Inspector  may  summon  before  him  any 
person  whom  he  believes  to  be  capable  of  giving  informa¬ 
tion  concerning  the  trade,  dealings,  affairs  or  property  cf 
such  business  and  of  the  antecedents  and  nationality  of 
those  by  whom  it  is  or  was  carried  on  or  controlled. 

(3)  The  Inspector  may  examine  such  person  on 
oath  concerning  the  same,  and  may  reduce  his  answers  to 
writing,  and  require  him  to  sign  them. 

(4)  The  Inspector  may  require  such  person  to  pro¬ 
duce  any  documents  in  his  custody  or  power  in  any  way 
relating  to  such  business  or  to  the  persons  by  whom  it  is 
or  was  carried  on  or  controlled. 

(5)  If  any  person  so  summoned  refuses  to  come 
before  the  Inspector  at  the  time  appointed,  the  Inspector 
may  cause  him  to  be  apprehended  and  brought  before 
him  for  examination. 

(6)  If  any  person  refuses  to  answer,  any  question 
or  to  produce  any  document  which  under  this  Section  the 
Inspector  is  empowered  to  ask  or  require  production  of, 
such  perron  shall  be  punishable  with  imprisonment  which 
may  extend  to  six  months,  or  with  fine  which  may  extend 
to  one  thousand  rupees,  or  with  both. 


12. 

IT  restri 
ip  bos  til 


(1)  Our  Government  may  make  an  order  either — 
(a)  prohibiting  any  hostile  firm 


from  carrying  on  business,  except 
for  the  purposes  and  subject  to  the 
conditions,  if  any,  specified  in  the 


order  ;  or 


(b)  requiring  the  business  of  such  firm  to  be 
wound  up  ;  and  may,  in  any  case,  where  they  have  made 
an  order  prohibiting  or  limiting  the  carrying  on  of  the 
business,  at  any  time,  if  they  think  it  expedient,  sub¬ 
stitute  for  that  order  an  order  requiring  the  business  to 
be  wound  up. 

(2)  Every  order  made  under*  Sub-section  (1)  shall 
be  published  by  Notification  in  Our  Government 
Gazette. 


(3)  If  any  person  contravenes  the  provisions  cf  any 
order  made  under  this  Section,  he  shall  be  punishable  with 
imprisonment  which  may  extend  to  one  year,  and  shall 
also  he  liable  to  fine. 
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(4)  All  order  made  under  this  Section  shall  con¬ 
tinue  in  "force,  notwithstanding  the  termination  of  the 
present  war,  until,  determined  by  order  of  Our  Govern¬ 
ment. 


13.  (1)  Where  Our  Government  makes  an  order  under 
this  Proclamation  requiring  any 
Wlading-up  order,  business  to  be  wound  up,  the  order 
shall,  on  Notification  in  Our  Govern¬ 
ment  Gazette,  have  effect  as  if  it  were  a  winding-up  order 
made  by  a  Court  under  the  Travancore  Companies 
Act,  I  of  1092,  and  the  provisions  of  the  Act  relating 
to  winding-up  by  the  Court  and  the  Rules  made 
thereunder,  subject  to  such  exceptions,  restrictions, 
extensions,  modifications  and  adaptations  as  Our  Govern¬ 
ment  may,  by  general  or  special  order,  prescribe,  or  such 
other  Rules  as  may  be  prescribed  by  them,  shall  apply  to 
the  winding-up  of  the  business  : 

Provided  that,  for  the  purposes  of  any  winding-up 
order  under  this  Proclamation,  all  powers  exercisable  by 
the  Court  under  the  said  Travancore  Companies  Act  shall 
be  exercisable  by  Our  Government,  or  by  such  other 
authority  as  they  may  appoint  either  generally  or 
specially  in  that  behalf  : 

Provided  also  that  the  assets  of  the  business  and  any 
money  resulting  from  the  realisation  of  any  part  thereof 
shall  be  dealt  with  in  accordance  with  such  Rules  as  Our 
Government  may  make  in  that  behalf, 

(2)  Where  an  order  has  been  made  under  this 
Proclamation  directing  the  winding  of  the  business  of  a 
hostile  firm,  the  hostile  firm  shall  not,  nor  shall  any  other 
person,  commence  or  initiate,  whilst  that  order  remains 
in  force,  any  other  proceedings  of  a  like  nature  or  cal¬ 
culated  in  any  way  to  interfere  with  the  carrying  out  of 
such  order. 


14.  (1)  Where  it  appears  to  Our  Government  that  a 
contract  entered  into  before  or  during 
Contracts  or  trans-  or  a  transfer  of  property, 

against  lie  gj.  immovable,  made  during 

the  war,  with  or  by  a  hostile  foreigpner 
or  a  hostile  firm  fs  injurious  to  the  public  interest,  or 
was  made  with  the  object  of  evading  any  provision  of  the 


public  interest 
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law,  Our  Government  may  by  order  cancel  or  determine 
such  contract,  either  unconditionally  or  upon  such  con¬ 
ditions  as  they  think  fit,  or  declare  such  transfer  to  be 
void  either  in  whole  or  m  part ,  or  may  impose  such  con¬ 
ditions  on  the  transferee  as  they  think  fit. 

(2)  The  powers  conferred  by  Sub-section  (1)  in 
respect  of  transfers  of  property  shall  be  exercisable  also 
in  respect  of  any  subsequent  transfer  or  sub-transfer 
which,  in  the  opinion  of  Our  Government,  is  injurious  to 
the  public  interest  or  was  made  with  the  object  of  evading 
the  law. 

(3)  On  the  making  of  an  order  under  this  Section 
declaring  any  transfer  or  subsequent  transfer  or  sub¬ 
transfer  to  be  void,  all  property,  the  transfer  of  which  is 
declared  void  by  such  order,  shall,  with  effect  from  the 
date  of  the  order,  be  deemed  to  be  re-vested  in  the 
original  transferor  or  if  a  winding-up  order  has  been 
made  under  Section  12  (1)  (fi),  in  the  liquidator. 

15.  (1)  Our  Government,  in  any  case  where  it  appears 
to  them  to  be  expedient  to  do  so, 
Power  o{  Govern-  may,  by  order,  vest  in  any  custodian 
S*custodkn  appointed  under  this  Proclamation 

any  property  movable  or  immovable 
belonging  to  or  deemed  to  be  vested  in  or  managed  or 
held  whether  in  trust  or  otherwise  for,  or  on  behalf  of  a 
hostile  foreigner,  a  hostile  firm,  or  any  person  or  company 
residing  in,  or  carraying  on  business  in  the  dominions  of, 
a  State  at  war  with  His  Majesty,  or  the  right  to  transfer 
that  property,  and  may  by  any  such  order  or  any  sub¬ 
sequent  order  confer  on  the  custodian  such, powers  of  sell¬ 
ing,  managing  and  otherwise  dealing  with  the  property, 
as  to  Our  Government  may  seem  proper. 

(2)  A  vesting  order  under  this  Section  shall,  not¬ 
withstanding  the  provisions  of  any  other  law  to  the 
contrary,  be  sufficient  to  vest  in  tbe  custodian  any  pro¬ 
perty  or  the  right  to  transfer  any  '  property  as  provided 
by  the  order  without  the  necessity  of  any  further  docu¬ 
ment. 


(3)  Where,  in  the  exercise  of  the  powers  conferred 
on  him  by  Our  Government,  the  custodian  proposes  to 
sell  any  shares  or  stock  forming  part  of  the  capital  of  any 
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company  or  any  securities  issued  by  the  company  in 
respect  of  which  a  vesting  order  under  this  Proclama¬ 
tion  has  been  made,  the  compan}'  may,  with  the 
consent  of  Our  Government,  purchase  the  shares,  stock 
or  securities,  notwithstanding  anything  to  the  contrary 
in  any  law  or  in  any  regulation  of  the  company,  and  any 
shares,  stock  or  securities  so  purchased  may,  from  time 
to  time,  be  re-issued  by  the  company. 

(4)  The  transfer  by  the  custodian  of  any  property 
shall  be  conclusive  evidence  in  favour  of  the  transferee 
and  of  the  custodian  that  the  requirements  of  this  Section 
have  been  complied  with. 

(5)  All  property  vested  in  the  custodian  under 
this  Section  and  the  proceeds  of  the  sale  of,  or  money 
arising  from,  any  such  property,  shall  be  dealt  with  by 
him  in  accordance  with  such  directions  as  he  may  receive 
from  Our  Government  ;  and  no  such  property  or  money 
shall  be  liable  to  be  attached  or  otherwise  taken  in  exe¬ 
cution. 

16.  Where  a  vesting  order  has  been  made  under  this 

Proclamation  as  respects  any  pro- 
Validity  of  vesting  perty  be’onging  to  or  held  or 
orders.  managed  for,  or  on  behalf  of,  a  person 

who  appeared  to  Oar  Government,  to 
be  a  person  to  whom  the  provisions  of  Section  15  were 
applicable,  the  order  shall  not,  nor  shall  any  proceedings 
thereimder  or  in  consequence  thereof,  be  invalidated  or 
affected  by  reason  only  of  such  person  having,  prior  to 
the  date  of  the  order,  died  or  ceased  to  be  a  person  to 
whom  the  said  provisions  were  applicable  or  subsequently 
dying  or  ceasing  to  be  such  a  person  or  by  reason  of 
its  being  subsequently  ascertained  that  he  was  not  such 
a  person  as  the  case' may  be. 

17,  Where  the  custodian  executes  a  transfer  of  any 

shares,  stock  or  securities  which  he 
Registration  of  jg  empowered  to  transfer  by  a  vesting 
transfer  without  pro-  under  this  Prcclamation, 

duction  of  certificate,  company  in  whose  hooks  the 

■  ‘  shares,  stock  or  securities  are  regis¬ 

tered  shall,  upon  the  receipt  of  the  transfer  so  executed 
by  the  custediau,  and  upon  being  required  by  him  so  to 
do,  register  the  shares,  stock  or  securities  in  the  name  of 
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the  custodian  or  other  transferee,  notwithstanding  any 
regulation  or  stipulation  of  the  company,  and  notwith¬ 
standing  that  the  custodian  is  not  In  possession  of  the 
certificate,  scrip,  or  other  document  of  title  relating  to 
the  shares,  stock  or  securities  transferred  ;  but  such 
registration  shall  be  without  prejudice  to  any  lien  or 
charge  in  favour  of  the  company  or  to  any  other  lien  or 
charge  of  which  the  custodian  has  express  notice. 

18.  (1)  Our  Government  may  make  Rules  for  all  or 

Power  0  make  any  of  the  following  purposes 
Rules.  namely— 

{a)  providing  for  the  powers  and  duties  of  a 
custodian  ; 

(6)  the  particulars  to  be  furnished  to  custodians 
by  persons  making  payments  to  them  ; 

(c)  the  payment  of  money  in  the  hands  of  the 
custodian  in  satisfaction  of  decrees  and 
debts  ; 

id)  providing  for  the  distribution  or  disposal  of 
any  assets,  or  any  money  resulting  from  the 
realisation  of  part  thereof,  of  any  business 
in  respect  of  which  a  winding-up  order  has 
been  made  under  this  Proclamat’on  ; 

(e)  prescribing  that  hostile  foreigners  and  hostile 
firms  or  any  class  of  hostile  foreigners  or 
hostile  firms  shall,  when  required  by  the 
custodian,  furnish  to  him  such  particulars 
as  he  may  require  of  all  or  any  movable  or 
immovable  property  in  their  possession, 
or  under  their  control  whether  direct  or 
,  indirect  ; 

(/)  requiring  persons  in  Tiavancore  to  furnish  to 
the  custodian  such  particulars  as  he  may 
require  of  all  or  any  class  of  debts  or  other 
property  due  by  them  to  any  person  to 
whom  the  provisions  of  Section  1 5  are  or 
may  be  applicable  ; 
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ilfj  prescribing  the  remuneration  payable  to  the 
custodian  in  respect  of  his  duties  under  this 
Proclamation,  the  fund  from  which  it  shall 
be  paid,  and  the  method  of  collecting  the 
same  ;  and 

(h)  generally  for  carrying  out  the  purposes  of  this 
Proclamation. 

(2)  In  making  any  rule  under  this  Section,  Our 
Government  may  direct  that  a  breach  of  it  shall  be  punish¬ 
able  with  imprisonment  which  may  extend  to  a  term  not 
exceeding  six  months,  or  with  fine  which  may  extend  to 
one  thousand  rupees,  or  with  both. 


19.  Every  license  for  the  time  being  in  force  granted 
Certain  licenses  under  the  Commercial  Intercourse 
under  the  Com-  with  Enemies  Proclamation,  1090, 
mercial  Intercourse  permitting  the  licensee  to  trade  or 
with  Enemies  1  ro-  carry  on  business  subject  to  con- 
deemed'’ to  be  mLto  or  restrktions  shall  be  deem- 

under  Section  12  (1)  ed  to  be  an  order  made  under  Sec- 
(a).  tion  12  (1)  (a),  and  this  Proclama¬ 

tion  shall  have  effect  accordingly. 


20.  (1)  Our  Government  may,  by  Notification  in  Our 

Government  Gazette,  declare  that  the 
Power  to  deal  with  pc^yers  conferred  by  Section  15  in 
nomtra  ing  compa-  property,  movable  or 

immovable,  of  the  persons  referred  to 
therein  shall  extend  to  the  property,  movable  or  immovable 
In  Travancore,  of  any  company  specified  in  such  Notifica¬ 
tion  of  which  any  member  is  a  hostile  foreigner,  or  of  which 
a  hostile  foreigner  was  a  member  or  offici  r  on  the  3rd  day 
of  August  1914,  notwithstanding  that  such  company  is 
not  a  company  trading  in  Travancore. 


(2)  On  the  publication  of  a  Notification  %Dder  Sub¬ 
section  (1),  the  company  shall  be  deemed  to  be  a  person 
referred  to  in  Section  15  of  this  Proclamation,  and  this 
Proclamation  shall  have  effect  accordingly. 


1573 


Sec.  21.  Enemy  Trading  Proclamation. 

21.  No  suit  or  ether  proceedings  shall  lie  against  a 

custodian  for  any';  thing  done,  or 
custo-  ^  done,  in  good  faith 

■  under  this  Proclamation  or  any  Rule 

made  thereunder. 

22.  Any  act  done  after  the  3id  day  of  August  1914,  by 

.  .  ■  or  under  the  orders  of,  any  Officer  of 

Government  fn  '  respect  of  the  pro¬ 
perty,  movable  or  immovable,  of  any 
hostile  foreigner  or  hostile  firm  which,  if  this  Proclamation 
had  been  in  force,  could  have  been  validly  done  in  the 
exercise  of  the  powers  conferred,  thereby,  -or  which  could 
have  been  conferred  thereunder,  is  hereby  validated. 
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An  Act  to  amend  the  travancore  Cmc 
CoxTRTS  Act,  II  of  1084. 

Passed  by  His  Highness  the  Maha  Raja  of  Travan¬ 
core,  on  the  4th  August  1917,  corresponding 
•with  the  20th  Karkatakom  1092,  under 
Section  13  of  Act  V  of  1073. 

Whereas  it  is  expedient  to  amend  “  The  Travancore 
Civil  Courts  Act,  II  of  1084  ”  ;  It  is  hereby  enacted  as 
follows  :  — 

At  the  end  of  the  Section  12,  add  the  following :  - 

“  And  provided  also  that  Our  Government,  on  the 
recommendation  of  the  High  Court,  may,  by  Notification 
in  Our  Government  Gazette,  invest  any  Munsiff,  within 
such  local  limits  as  they  shall  from  time  to  time  appoint, 
with  jurisdiction  up  to  the  amount  of  rupees  five  thous¬ 
and,  and  may,  by  like  Notification,  whenever  they  think 
fit,  withdraw  such  jurisdiction  from  the  Munsiff  so  in¬ 
vested." 


ACT  VU  OF  1092. 
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An  Act  to  define  and  amend  the  law  relating 

TO  THE  HOLDING  OF  MARKETS  IN  TraVANCORE. 

Passed  by  His  Highness  the  Maha  Raja  of  Travan- 
core,  on  the  4th  August  1917  corresponding 
with  the  20th  Karhatagom  1092,  under 
Section  13  of  Act  V  of  1073. 

Whereas  it  is  deemed  necessary  to  define  and  amend 
the  law  relating  to  the  holding  of 
Preamble.  Markets  in  Travancore  ;  It  is  here¬ 

by  enacted  as  follows  : — 


Sec.  1. 


The  Markets  Act. 


1.  (1)  This  Act  may  be  called  “The  Travancore  Mar- 

Short  title,  extent  Act  of  1092.” 

ind  commencement.  (2)  It  extends  to  the  whole  of  Tra¬ 
vancore, 

(3)  It  shall  come  into  force  on  the 
1st  Chingom  1093. 

2.  Nothing  contained  in  this  Act  shall  apply  to  mar¬ 

kets  within  the  limits  of  ‘Towns’ 
constitnted  under  Act  III  of  1076. 


3.  in  this  Act,  unless  there  is  something  repugnant 
in  the  subject  or  context, — 

Definitions. 

(1)  ‘Public  market’  means  any  market  constructed, 
repaired  or  maintained  by  Our  Government  ; 

(2)  ‘Private  market’  means  any  other  market : 

(3)  ‘Division  Peishkar’  means  the  Peishkar  or 
Commissioner  of  the  Division  within  whose  jurisdiction 
the  market  is  situate. 

[  (4)  ‘Market’  means  any  place  set  apart,  or  ordi¬ 
narily  or  periodically  used,  for  the  assembling  of  persons 
for  the  sale  or  purchase  of  grain,  fruit,  vegetables,  meat, 
fish  or  other  perishable  articles  of  food  or  for  the  sale  or 
purchase  of  livestock  or  poultry,  or  of  any  agricultural  or 
industrial  produce  or  any  raw  or  manufactured  products 
or  any  other  articles  or  commodity  necessary  for  the  con¬ 
venience  of  life  ; 

Provided  that  a  single  shop  or  a  group  of  shops  not 
being  more  than  six  in  number  shall  not  be  deemed  a 
market. 

Exi>lanaUon  : — A  declaration  by  Our  Government 
that  any  place  used  for  the  sale  of  any  articles  is  a  market 
shall  be  conclusive  proof  of  the  place  being  a  market  for 
the  purposes  of  this  Act  ; 


For  legislative  proceedings 
see  A.  P.  Vd.  XIII,  Pp.  43.  44; 
C.P.  Vol.XlII.Pp.  27-31. 

The  Act  was  published  in 
r.  G.  G.  dated  21-3-1939. 

Act  XXVI  of  1116.  This  was 
passed  direct  by  His  Highness 
the  Maha  Raja  and  was  enacted 


in  consequence  of  the  abolition 
of  the  office  of  the  Land  Reve¬ 
nue  and  Income  tax  Commis¬ 
sioner.  The  Act  was  publish¬ 
ed  in  r.  G.  G.  dated  15-7-1941. 

Sec.  3.  Subsection  (4)  was 
added  by  Sec.  2  Act.  VI  of 
1109. 
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Sac.  6. 


Provided  that  no  such  declaration  shall  be  made  in 
respect  of  any  single  shop  or  of  any  group  of  shops  not 
being  more  than  six  in  number  and  that  any  such  decla¬ 
ration  may  at  any  time  be  cancelled  by  Our  Govern¬ 
ment.] 

4.  [Government  may  declare  a  ^lace  to  be  a  marhet] 
Repealed  by  Section  3.  Act  VI  of  1109. 

Public  Markets. 

5.  (1)  Our  Government  may  provide  places  for  use  as 

public  markets  and  for  such  purpos- 

Provision  of  Public  any  land  under  Act  XI  of 

®  1089  or  by  purchase,  lease  or  other- 


(2)  The  Division  Peishkar  may,  subject  to  the 
sanction  of  Our  Government,  charge  rents  and  fees  for 
the  use  of,  or  right  to  expose  goods  for  sale  in,  public 
markets  and  for  the  use  of  shops,  stalls,  sheds,  pens  and 
standings  therein,  and  may  with  the  like  sanction  let  on 
lease  or  farm  the  stallages,  rents  and  fees  leviable  thereon 
as  aforesaid  or  any  portion  thereof. 


6.  Theles 

Powers  and  i 
of  lessee  or  fan 


farmer  and  all  persons  employed  by 
him  in  the  management  and  collec¬ 
tion  of  stallages,  rents  and  fees  re¬ 
ferred  to  under  Sub-section  (2)  of 


the  last  'foregoing  Section  shall  in  respect  thereof — 


(a)  be  bound  by  any  orders  made  by  the  Division 
Peishkar  for  their  guidance  ; 


(6)  have  such  powers  exercisable  by  Officers  of 
Our  Government  under  this  Act  as  Our  Government  may 


from  time  to  time  confer  upon  them ;  and 


Sec.  4.  This  was  omitted  by  poultry  or  of  any  article  or  com- 
Sec.  3  of  Act  VI  of  1109.  The  modi ty  necessary  for  the  con- 
omitted  section  read  as  fol-  venience  of  life,  to  be  a  mar- 
lows: —  t't-  ■ 


“4.  Gmernmenl  may  declare  Provided  that  no  such  decla- 
place  io  be  a  market.  Our  ration  shall  be  made  in  respect 


Sbc-  7, 
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(c)  be  entitled  to  the  same  remedies  and  be  sub¬ 
ject  to  the  same  responsibilities  as  if  they  -were  employed 
by  Our  Government  for  the  management  and  collection 
of  the  said  stallages,  rents  and  fees. 


7.  Our  Government  may  close  any 
any  part  thereof. 

Power  to  close  pnb- 


public  market  or 


8.  The  Division  Peishkar  or  any  person  authorised 
by  him  in  writing  in  this  behalf  may 
Power  to  expel  pel-  gxpel  from  any  such  market  any  per¬ 
sons  convirtedo  is-  son  isrho,  or  whose  servants,  maybe 
Ltfrmine  lease.  convicted  of  disobeying  any  Rules 
made  for  the  regulation  and  control 
of  such  market,  and  may  prevent  such  person,  by  himself 
or  his  servants,  from  further  carrying  on  any  trade  or 
business  in  such  market,  or  occupying  any  stall,  shop  or 
other  place  therein,  and  may  determine  any  lease  or 
tenure  which  such  person  may  have  in  any  such  stall, 
shop  or  other  place. 


9,  Whoever,  without  the  permission  of  the  Division 
Peishkar,  sells  or  exposes  for  sale 
Penalts’  for  selling  in  any  article  within  a  public  market 
miblic  market  witli-  g^all  be  liable  to  a  fine  not  exceed- 
cnt  permission,  twenty  rupees  for  each  offence. 


Private  Markets. 


10.  No  place  shall  be  used  as  a  private  market  with¬ 
out  '  a  license  from  the  Division 
Private  markets  to  Peishkar. 
be  licensed. 


11.  Applications  for  licenses  to  open  newly  or  to 
continue  to  use  private  markets 
Applications  for  'i-  shall  be  made  to  the  Division  Peish- 
when!  °  a  ma  e  owners  thereof  not  less 

than  sixty  days  before  they  open 
them  or  before  the  commencement  of  the  official  year  dur¬ 
ing  which  they  intend  to  continue  to  use  them.  Such 
applications  shall  specify — 

fo)  the  name  of  the  place  at  which  it  is  proposed 
„  ,  ,  to  establish  a  new  market  or  to  con- 

tinue  an  existing  one; 
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(b)  tbe  days  on  which  it  is  to  he  held  ; 

(c)  the  name  of  the  place  where  the  nearest  exist¬ 

ing  market  is  held  and  the  days  on  which 
it  is  held  ; 

(d)  the  distance  in  English  miles  between  the  two 

places  ;  and 

(e)  in  the  case  of  a  new  market,  the  reasons  of  the 

applicant  for  desiring  to  establish  the 
same. 


blishment  c 


12.  If  the  application  be  for  the  establishment  of  a 
new  market  the  Division  Peishkar 
Procedure  on  appH-  shall  issue  a  Notification  in  Our 
Government  Gazette  stating  the  de¬ 
sire  of  the  applicant  to  establish  a 
market  at  the  place  named  by  him 
and  the  days  on  which  it  is  proposed  to  he  held,  and  call¬ 
ing  upon  any  person  who  may  have  any  objection  to  the 
establishment  of  the  market  to  state  his  objection,  in 
writing,  within  four  weeks  from  the  date  of  publication  of 
the  Notification 


The  Notification  shall  be  fi.xed  in  a  conspicuous 
place  in  the  village  or  town  iu  or  near  to  which  it  is 
proposed  that  the  new  market  shall  be  held  and  a  copy 
of  the  same  shall  be  affixed  at  the  Taluk  Cutcherry 
within  the  jurisdiction  of  which  the  village  or  town  is 
situated,  and  in  the  Division  Peishkar’s  office. 

If  it  shall  appear  that  any  existing  market  is  held 
within  a  distance  of  three  miles  from 
Xotice  to  land-owuer  (.jjg  place  where  it  is  proposed  that 
of  neighbouring  mar-  sJjall  be  established, 

■  the  Division  Peishkar  shall  cause  a 

notice,  to  the  effect  of  the  Notification,  to  be  served  upon 
the  owner  of  the  land  where  such  existing  market  is 
held. 

The  Notification  and  notice  (if  any)  shall  he  issued 
aud  served  at  the  expense  of  the  applicant. 

If,  within  the  time  specified,  any  objection  is  prefer¬ 
red,  the  Division  Peishkar  shall  inquire  into  the  objection 
and  pass  such  order  as  may  appear  proper  in  th?  circum¬ 
stances  of  the  case. 
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13.  ()  The  Division  Peishkar  iiiti}-  at  his  discretion 

grant  any  license  applied  for  nnder 
The  Division  Peish-  Section  1!  either  unconditionally  or 
or^im%ni«nses.''^*  subject  to  such  restrictions  and  condi¬ 
tions  as  he  thinks  proper;  or  he  may 
refuse  to  grant  any  such  license.  Every  license  shall  be 
given  under  the  signature  of  the  Division  Peishkar. 


(2)  Any  license  granted  under  this  Act  may  at. 

any  time  be  suspended  or  revoked 
suspender  by  the  Division  Peishkar,  if  any  of 
revo  e  senses.  restrictions  or  conditions  is  in¬ 

fringed  or  evaded  by  the  person  to  whom  the  same  has 
been  granted  or  if  the  said  person  is  convicted  of  an  in¬ 
fringement  of  any  of  the  provisions  of  th'S  Act  or  Rule 
made  thereunder  in  any  matter  to  which  such  license 


Notice.  :if 
of  license  t 


(3)  When  a  license  to  open  a  market  is  granted  or 
when  a  license  is  refused,  suspended 

in:  etc.  pj.  j-evoicgij^  under  this  Section,  the 
le  post-  jyjyjgjpjj  Peishkar  shall  cause  a 
notice  of  such  grant,  refusal,  suspen¬ 
sion  or  revocation,  in  English  and  the  Vernacular  langu¬ 
age  of  the  Taluk,  to  be  posted  in  some  conspicuous  place 
at  or  near  the  entrance  to  the  place  in  respect  of  which  • 
the  license  was  sought. 

(4)  Every  license  granted  under  this  Section  shall 

expire  at  the  end  of  the  official  year 
at  emi  oryear  in  which  the  market  in  respect  of 

which  the  license  has  been  issued  is 
newly  opened,  or  at  the  end  of  the  official  year  for  which 
it  has  been  granted,  hs  the  case  may  be. 

(5)  If  the  Division  Peishkar  neglects  to  pass  orders 

upon  an  application  for  a  license 
Effect  of  neglect  to  under  this  Section  and  to  communi- 
;  cate  the  same  to  the  applicant  wiiiiin 

siiity  days  after  the  receipt  of  the 
application,  the  applicant  may  open  the  place  in  respect 
of  which  the  application  was  made,  or,  as  the  case  may  be, 
continue  to  use  such  place  during  the  official  year  for 
which  the  license  was  sought ;  and  the  said  place  shall  be 
held  to  be  duly  licensed  for  the  official  year  daring  which 
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it  was  opened  or  for  which  the  license  was  sought,  as  the 
case  may  be ; 

Provided  that  nothing  in  this  Sub  section  shall 
exempt  the  applicant  from  payment  of  license  fee  to 
which  he  may  be  otherwise  liable  ; 

Provided  further  that  nothing  in  this  Sub-section 
shall  be  construed  to  authorise  any  person  to  act  in  con¬ 
travention  of  any  Rule  made  under  this  Act. 


EfFec 

expiry 
of  Hcec 


(6)  When  any  such  license  is  suspended  or  re¬ 
voked,  or,  when  the  period  for  which 
t  of  suspen-  the  same  was  granted  has  expired, 
revocation  or  the  person  to  whom  the  same  was 
of  the  period  granted  shall,  for  all  pur^ses  of 
this  Act,  be  deemed  to  be  without  a 


license,  until  the  order  for  suspending  or  revoking  the 
license  is  cancelled,  or  until  the  license  is  renewed,  as  the 


case  may  be. 


(7)  Every  person  to  whom  any  such  license  has 
been  granted  shall,  at  all  reasonable 
Power  to  demand  times,  while  such  license  remains  in 
production  of  license,  force,  if  so  required  by  the  Division 
Peishkar  or  any  person  authorised 
by  him  in  this  behalf,  produce  such  license. 


14.  It  shall  be  lawful  for  Our  Government,  in  cases 
where  they  may  deem  it  necessary, 
I.evy  of  fees  for  tte  direct  the  levy  of  such  fees,  as 
issue  of  license.  deem  fit,  for  the  issue  of 

licenses  under  this  Act. 


15.  (1)  Whoever  keeps  open  a  private  market  with¬ 

out  a  license  or  otherwise  than  in 
Penalty  for  keeping  conformity  with  the  te  rms  of  a  license 
open  a  private  market  ^  ^  liable  to  a  fine  not  exceed- 

without  license.  . 

mg  fifty  rupees. 


(2)  Whoever 

Penalty  for  selling 
in  unlicensed  private 


sells  or  exposes  for  sale  any  article 
in  an  unlicensed  private  market 
shall  be  liable  to  a  fine  not  exceed¬ 
ing  twenty  rupees. 


Explanation.— h  market  is  unlicensed  within  the 
meaning  of  this  Section,  if  the  license  for  the  use  thereof 
has  expired  or  has  been  cancelled  or  suspended. 
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16.  Every  owner,  farmer  or  occupier  of  any  private 
.  market  shall — ■ 

b/pmpetl”  draTa.d.  construct  such  approaches, 

etc.  entrances,  passages,  gates,  drains 

and  cess-pits  therein, 


(6)  cause  such  market  to  be  roofed  aud  paved  with 
such  materials  aud  in  such  manner, 

(c)  provide  for  such  supply  of  water  to  such  market, 

and 

(d)  make  such  alterations  in  the  stalls,  passages, 

shops,  doors,  or  other .  parts  of  the  said 
market  or  place, 

as  the  Division  Peishkar  may  in  each  case  direct. 


17.  (1)  If  such  owner,  farmer  or  occupier,  after  notice 
„  given  to  him  by  the  Division  Peishkar 

to  draS^etc”^ ^  directing  him  to  carry  out,  within  a 
’  '  period  to  be  specified  in  the  notice, 

or  within  such  further  period  as  the  Division  Peishkar 
may  allow,  any  of  the  measures  provided  in  the  last 
preceding  Section,  fails  to  comply  with  such  notice,  the 
Division  Peishkar  may  suspend,  with-hold  or  refuse  the 
license  until  the  notice  shall  have  been  complied  with  ; 
and  any  person  opening  or  keeping  open  any  such  market 
after  such  with-holding,  suspension  or  refusal  shall  be 
liable  to  a  fine  not  exceeding  twenty  rupees  for  every  day 
on  which  he  Is  convicted  of  having  opened  or  kept  open 
such  market  or  place. 


(2)  Any  owner,  farmer,  occupier,  agent  or  manager 
in  charge  of  any  such  market,  or  of  auy  shop,  stall,  shed 
or  other  place  therein,  who  keeps  the  same  so  that  it  is  a 
nuisance,  or  who  does  not  cause  anything  that  is  a 
nuisance  to  be  at  once  removed  to  a  place  to  be  notified 
by  the  Division  Peishkar,  shall  be  liable  to  a  fine  not 
exceeding  twenty  rupees  for  each. offence. 


18.  The  Division  Peishkar  may  close  auy  private 
market  in  respect  of  which  no  license 
vate  market.  **  '  applied  for,  or  any  private 

■  '  market  the  license  for  which  has 

been  refused,  suspended  or  revoked. 
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19.  (1)  Any  Magistrate  or  any  person  authorised  by 

p  ,  .  .  'he  Division  Peishkar  in  writing  in 

inspecl:mn  of  "artLles  behalf  may  at  all  reasonable 

of  food,  e!c.  times  and  without  notice  enter  into  a 

market  or  shop,  stall  or  other  place 
therein  and  inspect  any  article  of  food  or  drink  intended 
for  human  consumption  therein. 


(2)  If  the  inspection  is  made  by  a  Magistrate  and 
he  finds  such  article  of  food  or  drink  therein  intended  for 
human  consumption  is  unfit  therefor,  he  may  order  the 
same  to  be  destroyed  or  .so  disposed  of  as  to  prevent  its 
being  exposed  for  sale  or  used  for  human  consumption. 

(3)  i.  If,  however,  the  inspection  is  made  by  any 

other  person  authorised  under  Sub-section 
(1)  and  if  any  article  of  food  or  drink  there¬ 
in  appears  to  be  intended  for  human  con¬ 
sumption  and  unfit  therefor,  he  may  seize 
and  after  giving  receipt  therefor  remove 
the  same  and  cause  the  same  to  be  produced 
before  a  Magistrate. 

ii.  If  such  Magistrate  finds  that  the  articles 
produced  before  him  are  fit  fo;  human  con¬ 
sumption,  he  may  make  an  order  directing 
the  return  of  such  articles  or  such  portion 
thereof  as  may  be  in  good  condition  to  the 
owner  or  to  the  person  in  whose  possession 
such  articles  were  found  and  providing  for 
the  payment  by  Our  Government  of  such 
reasonable  amount  as  the  Magistrate  con¬ 
siders  wOI  compensate  such  owner  or  person 
for  any  loss  or  depreciation  that  may  have 
been  caused  by  such  detention. 


20.  (1)  Any  Magistrate  or  any  person  authorised  by 
the  Division  Peishkar  in  writing  in 
Inspection  of  weights  this  behalf  may,  at  all  reasonable 
and  measures  and  times,  and  without  notice,  enter  into 
sei/ure  of  false  market  or  anj’  stall,  shop  or 

weig  ts,  e  c.  other  place  therein  used  for  the  sale 

of  any  goods,  food  or  drink,  and  may  inspect  any  instru¬ 
ments  for  weighing,  weights  nr  measures  fouud  therein 
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and  test  the  same,  and  may  seize  any  such  instrument 
for  weighing,  weight  or  measure,  which  such  Magistrate 
or  the  jjersoii  so  authorised  reasonably  believes  to  be  false 
or  not  in  accordance  with  the  prov'sicns  of  .Act  VI  of  1085 
or  any  Kule  framed  by  Our  jovernment  thereunder,  and 
may  take  the  same  to  be  examined  or  tested  by  the  Officer 
appointed  for  the  purpose. 

(2)  Every  person  for  the  time  being  in  charge  of 
or  employed  in  such  market,  stall,  shop  or  place  shall,  if 
so  requested  by  the  person  making  such  inspection,  pro¬ 
duce  for  such  inspection  and  comparison,  all  instruments 
for  weighing,  weights  and  measures  kept  therein. 


21.  Whoever  in  contravention  of  the  provisions  of 
,  ,  ,  ,  this  Act  refuses  to  suffer  inspection 

to  inspec^don  article  of  food  or  drink 

’  intended  for  human  consumption  or 
any  weights  or  measures  or  any  in¬ 
struments  for  weighing  therein,  or  in  contravention  of  the 
provisions  of  this  Act  refuses  to  produce  any  weight, 
measure  or  instrument  for  weighing  to  which  he  has 
access,  shall  be  liable  to  a  fine  which  may  extend  to  one 
hundred  rupees. 

Op  Prosbcotions. 


.  22.  (1)  Unless  otherwise  expressly  provided,  no  Court 
shall  take  cognizance  of  any  offence 
se^tionr^^  P'm'sfiaWe  under  this  Act  or  any 

^  '  Rule  thereunder,  except  on  the 

complaint  of,  or  upon  information  in  writing  received 
from,  the  Division  Peishkar  or  some  person  authorised  by 
him  in  writing  in  this  behalf. 

(2)  The  Division  Peishkar  may  authorise  any  per¬ 
son  under  Sub-section  (1)  to  make  complaints  or  give 
information  without  previous  reference  to  him,  either 
generally  in  regard  to  all  offences  against  this  Act  and 
the  Rules  thereunder  or  particularly  in  regard  only  to 
specified  offence  or  offences  of  a  specified  class,  and  may 
at  any  time  withdraw  such  authorisation. 


23. 


(1)  The  Division  Peishkar  may  accept  from  any 
person,  against  whom  a  reasonable 
t  .  compound  exists  that  he  has  com¬ 

mitted  an  offence  against  this  Act 
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ni  of  money  by  way  of  composition  for 


or  any  Rule,  a 
such  offence. 

(2)  On  payment  of  such  sum  of  monc  v,  no  further 
proceedings  shall  be  taken  against  such  person  in  regard 
to  the  offence  so  compounded. 


Rules. 


24.  (1)  Our  Government  may,  by  Notification  in  Onr 

Government  Gazette,  make  Rules 
Rule»r  consistent  with  this  Act. 

(a)  prescribing  the  terms  and  con- 
ditions  subject  to  which  the  stallages,  rents 
and  fees  leviable  in  public  markets  may  be 
leased  or  farmed  ; 

(b)  providing  for  the  grant  of  licenses  and  the 
particulars  and  conditions  to  be  contained 
therein  ; 


{d)  preventing  persons  suffering  from  any  loath¬ 
some  disease,  from  keeping  stalls  in,  or 
being  employed  in  preparing  or  selling 
articles  of  food  in,  any  market,  or  from 
entering  any  market,  or  touching  any  arti¬ 
cle  brought  there  for  sale,  and  for  authoris¬ 
ing  the  expulsion  of  snch  persons  from  any 
market ;  and 


(e)  generally  for  the  purposes  of  this  Act. 

(2)  In  making  any  Rule  under  Sub-section  (1),  Onr 
Government  may  direct  that  a  breach  or  an  abetment  of 
a  breach  of  it  shall  be  punishable  with  fine  which  may 
extend  to  fifty  rupees,  and  \vhen  the  breach  is  a  continu¬ 
ing  one  with  a  further  fine  which  iiiay  extend  to  five 
rtipees  for  every  day  after  the  first  during  which  the 
breach  continues. 


Miscellaneous. 


23.  Whoever  in  any  market  beg.s  importunately  for 
alms  or  exposes  or  e.vhibits  with  the 
Begging  (or  aims,  object  of  exciting  charity  auy  de- 
etc.,  in  market.  formity  or  disease  or  any  offensive 

sore  or  wound  shall  be  pnnishable 
with  fine  which  may  extend  to  twenty  rupees. 
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26.  All  moneys,  other  than  fines  and  penalties  re¬ 

coverable  under  this  Act  shall  be, 
Recover/  of  fines  (-j-eated  as  arrears  of  public  revenue 
aud  penalties.  within  the  meaning  of  Act  I  of  1068, 

and  be  recovered  as  such. 

27.  Our  Government  may,  by  Notification  in  Our 

Government  Gazette,  authorise  any 
Deleg.atioD  of  powers.  OfScer  by  name  or  by  virtue  of  bis 

office  to  exercise  all  or  any  of  the 
powers  conferred  on  a  Division  Peishkar  under  this  Act. 

28.  (1)  An  appeal  .shall  lie  to  the  TDewanl  from  any 

order  of  a  Division  Peishkar  passed 
Appeals.  under  this  Act. 

(2)  Our  Government  may  direct 
that  an  appeal  from  the  order  of  any  Officer  empowered 
under  Section  27  shall  lie  to  the  Division  Peishkar. 

[•  •  •] 

[(3).  There  shall  be  no  appeal  from  the  decision  or 
order  passed  in  appeal  (  *  *  *  ]  by  the  Division 

Peishkar. 

(4)  It  shall  be  lawful  for  the  Dewan  to  revise  any 
decision  or  order  passed  by  any  subordinate  officer -under 
this  Act], 


ed  the  word  ‘Dewan’  occured 
there.  This  -was  substituted 
by  the  -words  ‘'Land  Revenue 
and  Income  Tax  Commissioner 
by  Sec.  2,  Act  XIV  of  1114. 
The  effect  of  both  the  amend- 
nwnts  is  to  leave  the  sub-section 


(27were  ^deleted  b°y  &c.'  Am 
XIV  of  1114.  They  read  as 
follow: — 


“Provided  however  that  there 
shall  be  no  appeal  to  the  Dewan 
from  the  order  -bf  a  Division 
Peishkar  passed  on  appeal  ; 

lawful  for  the  Dewan  to  revise 
such  appellate  order  if  he  thinks 
fit. 


Sub-section  (3)  was  inserted 
by  See.  2.  Act  XIV  of  11 14.  The 
W'ords  ’by  the  Land  Revenue 
and  Income-tax  Commissioner 
or"  which  occured  within  the 
brackets  were  deleted  bv  Sec.  2, 


Act  XXVI  ot  1116. 


Sub-section  (4)  was  inserted 
by  Sec.  2.  Act  XIV  of  1114. 
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[i_6)].  Pending  disposal  o£  any  appeal  or  revision 
under  this  Act,  the  appellate  or  revisional  authority  may 
suspend  the  execution  of  the  order  complained  against. 

[(6  ].  No  order  shall  be  passed  in  appeal  or  revision 
without  previous  notice  to  the  party  to  be  affected  by 
such  order. 

29.  No  appeal  shall  be  brought  after  the  expiration 

from  the  date  of  the  receipt  of  the 

Limitation.  notice  communicating  the  order 

appealed  against,  provided  that,  in 
computing  the  period  of  thirty  days,  the  time  required  to 
obtain  a  copy  of  the  order  appealed  against  shall  be  ex¬ 
cluded,  but  the  appeal  may  be  admitted  after  the  period 
hereby  prescribed  when  the  appellant  satisfies  the  autho¬ 
rity  to  whom  he  appeals  that  he  had  sufficient  cause  for 
not  preferring  the  appeal  within  the  period  prescribed. 

30.  No  action  shall  He  against  Our  Government  or 

against  any  Officer  in  respect  of  any 
Bar  of  Suit  for  any-  order  passed  or  act  botta  fide  done 
thing  done  in  good  or  orderdd  to  be  done  under  this 
Act. 


Sub-sections  (5)  and  (6)  were  Tbe  renumbering  was  made  by 
sub-section  (3)  and  (4)  in  Sec.  2,  Act  XIV  of  1114. 
the  Act  as  originally  enacted. 
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The  Copyright  Act. 


An  Act  to  define  and  amend  the  I,aw 
relating  to  Copyright 

Pasted  by  His  Highness  the  Maha  Raja  of  Travancore, 
on  the  4th  August  1917  corresponding  with  the  20th 
Karkatakom  1092  under  Section  13  of 
Act  Y  of  1073. 

Whereas  *it  is  expedient  to  define  and  amend  the 
law  relating  to  the  Copyright  in 
Preamble.  literary  and  other  works  published 

in  Travancore  ;  It  is  hereby  enacted 
as  follows 


Act  Vni  ol  1092.  Objects 
and  Reasons.— {1)  The  existing 
Copyright  Regulation  was  pas¬ 
sed  in  1039  and  is  now  more 
than  half  a  century  old.  Regu¬ 
lation  II  of  1039  is  based  on 
the  British  Indian  Act,  XX  of 
1847.  In  pursuance  to  the  re¬ 
commendations  of  an  Inter¬ 
national  Convention  held  at 
Berlin  in  1908  and  to  those  of 
the  Imperial  Conference  of 
1910,  an  Imperial  Copyright 
Law  was  passed  by  the  English 
Parliament  in  1911.  (1  and  2 
George  V,  Chapter  46)  This 
Imperial  Act  was  brought  into 
force  in  British  India  by  Pro¬ 
clamation  in  the  Gazette  of 
India  dated  the  31st  October 
1912.  Under  Section  27  of  the 
English  Act,  the  Government 
of  India  are  empowered  to  make 
such  modifications  to  the 
English  Act  as  they  may  deem 
necessary.  The  necessary 
modifications  to  the  English 
Act  were  made  by  Act  III  of 
1914  of  the  Supreme  Legislative 
Council-  The  present  Bill  has 
been  drafted  on  the  lines  of  the 
English  Act  as  modified  by 


Actlllof  1914.  The  existing 
Regulation  does  not  provide  for 
copyright  in  translations,  pho¬ 
tographs,  sculpture  and  works 
of  art  generally,  and  it  is  there¬ 
fore  necessary  that  it  should  be 
brought  into  conformity  with 
modern  requirements.  The 
important  changes  in  the  new 
Bill  are 

(a)  the  extension  of  the  term 
of  copyright  to  50 

(i)  the  abolition  of  the  for¬ 
mality  of  registration  ; 

(c)  the  extension  of  copy¬ 
right  to  translations 
and  works  of  art 
generally,  — 

S.  O  &  R., 

T.  G.  G.  dated  2-11-1915. 

The  Report  of  the  Select 
Committee  Was  published  on 
21-3-1916. 

For  legislative  proceedings 
See  T.  G.  G.  dated  1-2-1 91 6; 
7-11-1916 and  7  8-1917. 

The  Act  was  published  in 
T.  G.G.  dated  7-8-1917. 
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Act  VIII  OF  1092. 

CHAPTER  I. 

Preliminary. 

1.  (1)  This  Act  may  be  called  "The  Travancore  Copy¬ 

right  Act,  1092”. 

Short-title,  extent  (2)  It  extends  to  the  whole  of 
.ad  commencement.  Travancore. 

(3)  It  shall  come  into  force  on  the  IstChingom  1093. 

2.  The  enactment  mentioned  in  the  Schedule  is  here¬ 

by  repealed  to  the  extent  mentioned 

Repeal.  in  the  fourth  column  thereof. 

3.  (1)  In  this  Act,  unless  there  is  anything  repugnant 

in  the  subject  or  context, — 

Interpretation. 

“Eiterary  work"  includes  maps,  charts,  tables  and 
compilations : 

"Dramatic  work”  includes  any  piece  of  recitation, 
choreographic  work  or  entertainment  in  dumb  show,  the 
scenic  arrangement  or  acting  form  of  which  is  fixed  in 
writing  or  otherwise  and  any  cinematograph  production 
where  the  arrangement  or  acting  form  or  the  combination 
of  incidents  represented  gives  the  work  an  original 
character. 

"Musical  work”  includes  any  combination  of 
melody  and  harmony,  or  either  of  them  which  has  been 
reduced  to  writing : 

“Artistic  work"  includes  works  of  painting,  draw¬ 
ing,  sculpture  and  artistic  craftsmanship  and  engravings 
and  photographs : 

“Work  of  sculpture”  includes  casts  and  models  : 

“Engravings"  include  etchings,  lithographs,  wood¬ 
cuts,  prints  and  other  similar  works  not  being  photo¬ 
graphs  : 

"Photograph”  includes  p'-.oto-lithograph  and  any 
work  produced  by  any  process  analogous  to  photography  : 

"Cinematograph”  includes  any  work  produced  by 
any  process  analogous  to  cinematograpay : 

“Collective  work”  means — 

{a)  an  encyclopaedia,  dictionary,  year-book  or 
similar  work : 
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(&)  a  newspaper,  review,  magazine  or  similar  peri¬ 
odical  ;  and 

(c)  any  work  written  in  distinct  parts  by  different 
authors,  or  in  which  works  or  parts  of  works 
of  different  authors  are  incorporated  ; 

“Infringing”,  when  applied  to  a  copy  of  a  work  in 
which  copy-right  subsists,  means  any  copy,  including  any 
-colourable  imitation,  made  or  imported  in  contravention 
of  the  provisions  of  this  Act. 

“Performance”  means  any  acoustic  representation  of 
a  work  and  any  visual  representation  of  any  dramatic 
action  in  a  work,  including  such  a  representation  made  by 
means  of  any  mechanical  instrument  ; 

“Delivery”,  in  relation  to  a  lecture,  includes  delivery 
by  means  of  any  mechanical  instrument  ; 

“Plate”  includes  any  stereotype  or  other  plate,  stone, 
block,  mould,  matrix,  transfer  or  negative  used  or  intend¬ 
ed  to  be  used  for  printing  or  reproducing  copies  of  any 
work,  and  any  matrix  or  ether  appliance  hy  which  records, 
perforated  rolls  or  other  contrivances  for  the  acoustic  re¬ 
presentation  of  the  work  are  or  are  intended  to  be  made  : 

“Lecture”  includes  address,  speech  and  sermon. 

(2)  For  the  purposes  of  this  Act  (other  than  those 
relating  to  infringements  of  copyright),  a  work  shall  not 
he  deemed  to  be  published  or  performed  in  public,  and  a 
lecture  shall  not  be  deemed  to  be  delivered  in  public,  if 
published,  performed  in  public,  or  delivered  in  public, 
without  the  consent  or  acquiesence  of  the  author,  his  exe¬ 
cutors,  administrators  or  assigns. 

(3)  For  the  purposes  of  this  Act,  a  work  shall  be 
deemed  to  be  first  published  within  any  part  of  iTravan- 
core,  notwithstanding  that  it  has  been  published  simulta¬ 
neously  in  some  other  place,  unless  the  publication  in 
such  part  of  Travancore  as  aforesaid  is  colourable  only 
and  is  not  intended  to  satisfy  the  reasonable  requirements 
of  the  public,  and  a  work  shall  be  deemed  to  be  published 
simultaneously  in  two  places  if  the  time  between  the 
publication  in  one  such  place  and  the  publication  in  the 
other  place  does  not  exceed  fourteen  days. 
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(4)  Where,  in  the  case  of  an  unpublished  work,  the 
making  of  a  work  has  extended  over  a  considerable' period, 
the  conditions  of  this  Act  conferring  copyright  shall  be 
deemed  to  have  been  complied  -with,  if  the  author  was, 
during  any  substantial  part  of  that  period,  a  subject  of,  or 
a  resident  within  Travancore. 

(5)  For  the  purposes  of  the  provisions  of  this  Act  as 
to  residence,  an  author  of  a  work  shall  be  deemed  to  be 
a  resident  within  any  part  of  Travancore  if  he  is  domi¬ 
ciled  in  such  part. 


CHAPTER  II. 

'  Copyrights. 

7.  Rights. 

4.  (1)  Subject  to  the  provisions  of  this  Act,  copyright 

shall  subsist  throughout  Travancore 
Copyright.  for  the  term  hereinafter  mentioned 

in  every  original  literary,  dramatic, 
musical  and  artistic  work,  if — 

(a)  in  the  case  of  a  published  work,  the  work  was 
first  published  in  Travancore  ;  and 
{h)  in  the  case  of  an  unpublished  work,  the  author 
was  at  the  date  of  the  making  of  the  work  a 
Travancore  subject  or  resident  in  any  part 
of  Travancore. 

(2)  For  the  purposes  of  this  Act,  “copyright”  means 
the  sole  right  to  produce  or  reproduce  the  work  or  any 
substantial  part  thereof  in  any  material  form  whatsoever, 
to  perform,  or  in  the  case  of  a  lecture  to  deliver,  the  work 
or  any  substantial  part  thereof  in  public  ;  if  the  work 
is  unpublished,  to  publish  the  work  or  any  substantial 
part  thereof  ;  and  shall  include  the  sole  right — 

(а)  to  produce,  reproduce,  perform  or  publish  any 

translation  of  the  work  ; 

(б)  in  the  case  of  a  dramatic  work,  to  convert  it 

into  a  novel  or  other  non-dramatic  work ; 
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(c)  in  the  case  of  a  novel  or  other  noa-dramatic 

work,  or  of  an  artistic  work,  to  convert  it 
into  a  dr's matic  work,  by  way  of  perform¬ 
ance  in  public  or  otherwise  ; 

(d)  in  the  case  of  a  literary,  dramatic  or  musical 

work,  to  make  any  record,  perforated  roll, 
cinematograph  film,  or  other  contrivance  by 
means  of  which  the  work  may  be  mechani¬ 
cally  performed  or  delivered  ; 
and  to  authorise  any  such  acts  as  aforesaid. 

(3)  For  the  purposes  of  this  Act,  publication,  in  rela¬ 
tion  to  any  work,  means  the  issue  of  copies  of  the  work 
to  the  public,  and  does  not  include  the  performance  in 
public  of  a  dramatic  or  musical  work,  the  delivery  in 
public  of  a  lecture,  or  the  exhibition  in  ppblic  of  an  artis¬ 
tic  work,  but,  for  the  purpose  of  this  provision,  the  issue 
of  photographs  and  engravings  of  works  of  sculpture 
shall  not  be  deemed  to  be  publication  of  such  works. 

5.  (1)  Copyright  in  a  work  shall  be  deemed  to  be  in¬ 

fringed  by  any  person  who,  without 
Infringement  of  the  consent  of  the  owner  of  the  copy- 
copyright.  right,  does  an3d:hing  the  sole  right 

to  do  which  is  by  this  Act  conferred 
on  the  owner  of  the  copy  right;  Provided  that  the  following 
acts  shall  not  constitute  an  infringement  of  copy-right : — 

(i)  any  fair  dealing  with  any  work  for  the  pur¬ 
poses  of  private  study,  research,  criticism, 
review  or  newspaper  summary  ; 

(ii)  where  the  author  of  an  artistic  work  is  not 

the  owner  of  the  copyright  therein,  the  use 
by  the  author  of  any  mould,  cast,  sketch, 
plan,  model  or  study  made  by  him  for  the 
purposes  of  the  wcrV,  provided  that  he  does 
not  thereby  -  ma'  or  imitate  the  main 
desigpi  of  that  wo  i.  ; 

(iii)  the  making  or  publishing  of  paintings,  draw¬ 

ings,  engravings,  or  photographs  of  a  work 
of  sculpture  or  artistic  craftsmanship,  if  per¬ 
manently  situate  in  a  public  place  or  build- 
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(iv)  the  publication  in  a  collection,  mainly  com¬ 
posed  of  non-copyright  matter,  hona  fide 
intended  for  the  use  of  schools,  and  so  des¬ 
cribed  in  the  title  and  in  any  advertise¬ 
ments  issued  by  the  publisher,  of  short 
passages  from  published  literary  works  not 
themselves  published  for  the  use  of  schools 
in  which  copyright  subsists :  Provided 
that  not  more  than  two  of  such  passages 
from  works  by  the  same  author  are  publish¬ 
ed  by  the  same  publisher  within  five  years, 
and  that  the  source  from  which  such  passa¬ 
ges  are  taken  is  acknowledged  ; 

(v)  the  publication  in  a  newspaper  of  a  report 
of  a  lecture  delivered  in  public,  unless  the 
report  is  prohibited  by  conspicuous  written 
or  printed  notice  affixed  before  and 
maintained  during  the  lecture  at  or  about 
the  main  entrance  of  the  building  in  which 
the  lecture  is  given,  and,  except  whilst  the 
building  is  being  used  for  public  worship, 
in  a  position  near  the  lecturer ;  but  nothing 
in  this  paragraph  shall  affect  the  provi¬ 
sions  in  paragraph  (i)  as  to  newspaper 
summaries  ; 

'  (vi)  the  reading  or  recitation  in  public  by  one 
person  of  any  reasonable  extract  from  any 
published  work. 

(2)  Copyright  in  a  work  shall  -also  be  deemed  to  be 
infringed  by  any  per.son  who— 

{a)  sells  nr  lets  for  hire,  or  by  way  of  trade  ex¬ 
poses  or  offers  for  sale  or  hire ;  or 

(b)- distributes  either  for  the  purposes  of  trade 
or  to'  such  an  extent  as  to  affect  prejudi¬ 
cially  the  owner  of  the  copyright  ;  or 

(s)  by  way  of  trade  exhibits  in  public  ;  or 
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(d)  ’.mports  for  sale  or  hire  into  any  part  of  Tra- 
vancore,  any  work  which  to  his  knowledge 
infringes  copyright  or,  would  infringe  copy¬ 
right,  if  it  had  been  made  within  such  part 
of  Travancore  in  or  into  which  the  sale  or 
hiring,  exposure,  offering  for  sale  or  hire, 
distribution,  exhibition,  or  importation  took 
place. 

(3)  Copyright  in  a  work  'shall  also  be  deemed  to  be 
infringed  by  any  person  who  for  his  private  profit  permits 
a  theatre  or  other  place  of  entertainment  to  be  used  for 
the  performance  in  public  of  the  work  without  the  consent 
of  the  owner  of  the  copyright,  unless  he  was  not  aware, 
and  had  no  reasonable  ground  for  suspecting,  that  the 
performance  would  he  an  infringement  of  copyright. 

6.  The  term  for  which  copyright  shall  subsist  shall, 

except  as  otherwise  expressly  pro- 

Term  of  copyright,  vided  by  this  Act,  be  the  life  of  the 
author  and  a  period  of  fifty  years 
after  his  death  ; 

Provided  that,  at  any  time  'after  the  expiration  of 
twenty-five  years  or  in  the  case  of  a  work  in  which  copy¬ 
right  subsists  at  the  passing  of  this  Act,  thirty  years 
tom  the  death  of  the  author  of  a  published  work,  copy¬ 
right  in  the  work  shall  not  be  deemed  to  be  infringed  by 
the  'reproduction  of  the  wwk  for  sale  if  'the  person 
reproducing  the  work  proves  that  he  has  given  the  pres¬ 
cribed  notice  in  writing  of  his  intention  to  reproduce  the 
work,  and  that  he  has  paid  in  the  prescribed  manner  to, 
or  for  the  benefit  of,  the  owner  of  the  copyright,  royalties 
in  respect  of  all  copies  of  the  work  sold  by  him  calculated 
at  the  rate  of  ten  per  cent,  on  the  price  at  which  be  pub¬ 
lishes  the  work  ;  and,  for  the  purposes  of  this  Proviso, 
Onr  Government  may  make  Rules  prescribing  the  mode 
in  which  notices  are  to  be  given,  and  the  particulars  to 
be  given  lin  such  notices, and  the  mode,  time  and  fre¬ 
quency  of  the  payment  of  royalties  including  (if  they 
think  fit)  Rules  requiring  payment  in  advance  or  other¬ 
wise  securing  the  payment  of  royalties. 

7.  If,  at  any  time  after  the  death  of  the  author  of  a 

literary,  dramatic  or  musical  work 
Compalsor  j  licenses,  which  has  been  published  or  perform¬ 
ed  in  public,  a  complaint  is  made  to 
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Oar  Government  that  the  owner  of  the  copyright  in  the 
work  has  refused  to  republish  or  to  allow  the  republication 
of  the  work  or  has  refused  to  allow  the  performance 
in  public  of  the  work,  and  that  by  reason  of  such  refusal 
the  work  is  withheld  from  the  public,  the  owner  of  the 
copyright  may  be  ordered  to  grant  a  license  to  reproduce 
the  work  or  perform  the  work  in  public,  as  the  case  may 
be,  on  such,  terms  and  subject'' to 'such  conditions  as  Our 
Government  may  thinkifit. 

8.  (1)  Subject  to  the  provisions  of  this, Act,  the  author 
of  a  work  shall  be  the'first  owner  of 
_  Ownership  of  copy-  the  copyright  therein  : 
right,  etc  Provided'that — 

(a)  where,  in  the  case  of  an  engraving,  photograph 
or  portrait,  the  plate  or  other  original  was 
ordered  by  some  other  person  and  was  made 
for  valuable  consideration  in  pursuance  of 
that  order,  then,  in  the  absence  of  any 
agreement  to  the  contrary,  the  person  by 
whom  such  plate  or  other  origin  all  was  order¬ 
ed  shall  be  the  first  owner  of  the  copyright. 

(h)  where  the  author  was  in  the  employment  of 
some  other  person  under  a  contract  of  service 
or  apprenticeship  and  the  work  was  made  in 
the  course  of  his  employment  by  that  person, 
the  person  by  whom  the  author  was  employ¬ 
ed  shall,  in  the  absence  of  any  agreement  to 
the  contrary,  be  the  first  owner  of  the  copy¬ 
right,  but  where  the  work  is  an  article  or 
other  contribution  to  a  newspaper,  magazine 
or  similar  periodical,  there  shall,  in  the 
absence  of  any  agreement  to  the  contrary, 
he  deemed  to  be  reserved  to  the  author  a 
right  to  restrain  the  publication  of  the  work, 
otherwise  than  as  part  of  a  newspaper, 
magazine  or  similar  periodical. 

(2)  The 'owner  of  the  copyright  in  any  work  may 
assign  the  right,  either  wholly  or  partially, and  either  gene¬ 
rally  or  subject  to  limitations  to  any  part  of  Travancore 
and  either  for  the  whole  term  of  the  copyright  or  for  any 
parbthereof  and  may  grant-any  interest  in  the  right  by 
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license,  but  uo  sucb  assignment  or  grant  shall  be  valid  un-  ■ 
less  it  is  in  writing  signed  by  the  owner  of  the  right  in  ! 
respect  of  which  the  assignment  or  grant  is  made  or  by  i 
his  duly  authorised  agent.  . 

Provided  that,  where  the  author  of  a  work  is  the  first 
owner  of  the  copyright  therein,  no  assignment  of  the  copy¬ 
right,  and  no  grant  of  any  interest  therein,  made  by  him 
(otherwise  than  by  Will)  after  the  passing  of  this  Act, 
shall  be  operative  to  vest  in  the  assignee  or  grantee  any 
rights  with  respect  to  the  copyright  an  the  work  beyond 
the  expiration  of  twenty-five  years  from  the  death  of  the 
author,  and  the  reversionary  interest  in  the  copyright 
expectant  on  the  termination  of  the  period  shall,  on  the 
death  of  the  author,  notwithstanding  any  agreement  to 
the  contrary,  devolve  on  his  legal  representatives  as  part 
of  his  estate,  and  any  agreement  entered  into  by  him  as 
to  the  disposition  of  such  reversionary  interest  shall  be 
null  and  void,  but  nothing  in  this  Proviso  shall  be  con¬ 
strued  as  applying  to  the  assignment  of  the  copyright  in 
a  collective  work  or  a  license  to  publish  a  work  or  part  of 
a  work  as  part  of  a  collective  work. 

(3)  Where,  under  any  partial  assignment  of  copy¬ 
right,  the  assignee  becomes  entitled  to  any  right  compris¬ 
ed  in  copyright,  the  assignee,  as  respects  the  right  so 
assigned,  and  the  assignor,  as  respects  the  rights  not 
assigned,  shall  be  treated  for  the  purposes  of  this  Act  as 
the  owners  of  the  copyright,  and  the  provisions  of  this  Act 
shall  have  effect  accordingly. 

2.  Civil  Remedies. 

9.  (1)  Where  copyright  in  any  work  has  been  infring¬ 

ed,  tbe  owner  of  the  copyright  shall, 
Civil  remedies  for  except  as  otherwise  provided  by  this 
infringement  of  copy-  ije  entitled  to  all  such  remedies 

by  way  of  injunction  or  interdict, 
damages,  accounts,  and  otherwise,  as 
are  or  may  be  conferred  by  law  for  the  infringement  of  a 


(2)  The  costs  of  all  parties  in  any  proceedings  in 
respect  of  the  infringement  of  copyright  shall  be  in  the 
absolute  discretion  of  the  Court. 
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(3)  In  any  action  for  infringement  of  copy¬ 
right  in  any  work,  the  work  shall  be  presumed  to  be  a 
work  in  which  copyright  subsists  and  the  plaintiff  shall  be 
presumed  to  be  the  owner  of  the  copyright,  unless  the 
defendant  puts  in  issue  the  existence  of  the  copyright,  or, 
as  the  case  may  be,  the  title  of  the  plaintiff,  and  where 
any  such  question  is  in  issue,  then — 

(а)  If  a  name  purporting  to  be  that  of  the  author 

of  the  work  is  printed  or  otherwise  indicated 
thereon  in  the  usual  manner,  the  person 
whose  name  is  so  printed  or  indicated  shall, 
unless  the  contrary  is  proved,  be  presumed 
to  be  the  author  of  the  work  ; 

(б)  if  no  name  is  so  printed  or  indicated,  or  if  the 

name  so  printed  or  indicated  is  not  the 
author’s  true  name  or  the  name  by  which  he 
is' commonly  known,  and  a  name,  purporting 
to  be  that  of  the  publisher  or  proprietor  of 
the  work  is  printed  or  otherwise  indicated 
thereon  in  the  usual  manner,  the  person 
whose  name  is  so  printed  or  indicated  shall, 
unless  the  contrary  is  proved,  be  presumed 
to  be  the  owner  of  the  copyright  in  the  -work 
for  the  purposes  of  proceedings  in  respect  of 
the  infringement  of  copyright  therein. 

10.  All  infringing  copies  of  any  work  in  which  copy¬ 

right  subsists,  or  of  any  substantial 
Rights  of  owner  part  thereof,  and  all  plates  used  or 
against  persons  pos-  intended  to  be  used  for  the  production 
sessing  or  detling  infringing  copies,  shall  he 

TOpfes,  etc deemed  to  be  the  property  of  the 
owner  of  the  copyright,  who  according¬ 
ly  may  take  proceedings  for  the  recovery  of  the  posses¬ 
sion  thereof  or  in  respect  of  the  conversion  thereof. 

11.  Where  proceedings  are  taken  in  respect  of  the  in¬ 

fringement  of  the  copyright  in  any 
Exemption  of  in-  work  and  the  defendant  in  his  defence 
•nocentinftlngerfrom  alleges  that  he  was  not  aware  of  the 
liability  to  pay  existence  of  the  copj'right  in  the 
damages,  etc.  work,  the  plaintiff  shall  not  be  entitl¬ 

ed  to  any  remedy  other  than  an  injunction  or  interdict 
in  respect  of  the  infringement  if  the  defendant  proves 
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that  at  the  date  of  the  infringement  he  was  not  aware  and 
had  no  reason •■.ble  ground, for  sus^iecting  that  copyright 
subsisted  in  the  work 

12.  An  action  in  respect  of  infringement  of  copyright 

shall  not  be  commenced  after  the 
Limitation  of  act-  expiration  of  three  years  next  after 
the  infringement. 

3.  ImportaUon  of  Copies. 

13.  (1)  Copies  made  out  of  Travancore  of  any  work  in 

which  copyright  subsists,  which  if 
Importation  of  made  in  Travancore  would  infringe 

copies.  .  copyright,  and  as  to  which  the 

owner  of  the  copyright  gives  notice 
in  writing  by  himself  or  his  agent  to  the  Controlling 
Officer  of  Customs,  as  defined  in  the  Sea  Customs  Act 
V  of  1088,  that  he  is  desirous  that  such  copies  should  not 
be  imported  into  Travancore,  shall  not  he  so  imported, 
and  shall,  subject  to  the  provisions  of  this  Section,  be 
deemed  to  he  prohibited  imports  within  the  meaning  of 
Section  17  of  the  Sea  Customs  Act,  V  of  .1038, 

(2)  Before  detaining  any  such  copies  or  taking 
any  further  proceedings  with  a  view  to  the  confiscation 
thereof,  such  Controlling  Officer  of  Customs,  the  Chief 
Customs  Officer  or  the  Customs  Inspector,  or  any  other 
Officer  appointed  by  Our  Government  in  this  behalf,  may 
require  the  Rules  under  this  Section,  whether  as  to  infor¬ 
mation,  security,  conditions  or  other  matters,  to  be 
complied  with,  and  may  satisfy  himself,  in  accordance 
with  those  Rules,  that  the  copies  are  such  as  are  prohi¬ 
bited  by  this  Section  to  he  imported. 

(3)  Our  Government  may,  by  Notification  in  Our 
Government  Gazette,  make  Rules,  either  general  or 
special,  respecting  the  detention  and  confiscation  of 
copies  the  importation  of  which  is  prohibited  by  this  Sec¬ 
tion,  and  the  conditions,  if  any,  to  be  fulfilled  before  such 
detention  and  confiscation ;  and  may,  by  such  Rules, 
determine  the  information,  notices  and  security  to  be 
given,  and  the  evidence  requisite  for  any  of  the  purposes 
of  this  Section,  and  the  mode  of  verification  of  such 
evidence 


1604 


Chap.  II. 


1092. 


Sec.  15. 


Act  VIII  OF 

(4)  Suci  Rules  may  apply  to  copies  of  all  works 
the  importation  of  copies  of  which  is  prohibited  by  this 
Section,  or  different  Rules  may  be  made  respecting 
different  classes  of  such  works. 

(5)  The  Rules  may  provide  for  the  informant  re¬ 
imbursing  any  Public  Officer  and  Our  Government  all 
expenses  and  damages  incurred  in  respect  of  any  deten¬ 
tion  made  on  his  information,  and  of  any  proceedings 
consequent  on  such  detention. 

4,  Delivery  of  boohs. 

14,  (1)  The  publisher  of  every  book  published  in 

Travancore  shall,  within  one  month 
Delivery  of  copies  after  the  publication,  deliver,  at  his 
to  the  Huzur  library.  expense,  a  copy  of  the  book  to 

the  Huzur  Library,  and  the  Chief 
Secretary  to  Our  Government  shall  give  a  written  receipt 
for  it. 

(2)  The  copy  so  delivered  shall  be  a  copy  of  the 
whole  book  with  all  maps  and  illustrations  belonging  there¬ 
to,  finished  and  coloured  in  the  same  manner  as  the  best 
copies  of  the  book  are  published,  and  shall  be  bound, 
sewed  or  stitched  together,  and  on  the  best  paper  on 
which  the  book  is  printed. 

(3)  If  a  publisher  fails  to  comply  with  this  Section 
he  shall  be  liable  to  a  fine  not  exceeding  fifty  rupees  and 
the  value  of  the  hook. 

(4)  For  Ihe  purposes  of  this  Section,  the  expres¬ 
sion  “book”  includes  every  part  or  division  of  a  book, 
pamphlet,  sheet  of  letter-press,  sheet  of  music,  map,  plan 
chart  or  table  separately  published,  but  shall  not  include 
any  second  or  subsequent  edition  of  a  book  unless  such 
edition  contains  additions  or  alterations  either  in  the 
letter-press  or  in  the  maps,  prints,  or  other  engravings 
belonging  thereto, 

5,  Special  Provisions  as  to  certain  Works, 

15.  (1)  In  the  case  of  a  work  of  joint  authorship, 

copyright  shall  subsist  during  the 
Works  of  joint  au-  life  of  the  author  who  first  dies  and 
tucrship.  for  a  term  of  fifty  years  after  his 

death,  or  during  the  life  of  the 
author  who  dies  last,  whichever  period  is  the  longer,  and 
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references  in  the  Act  to  the  period  after  the  expiration  of 
any  specified  number  of  years  from  the  death  of  the 
author  shall  be  construed  as  references  to  the  period  after 
the  expiration  of  the  like  number  of  years  from  the  death 
of  the  author  who  dies  first  or  after  the  death  of  the 
author  who  dies  last,  whichever  period  may  be  the  shorter, 
and  in  the  provisions  of  thi.s  Act  with  respect  to  the  grant 
of  compulsory  licenses  a  reference  to  the  date  of  the 
death  of  the  author  who  dies  last  shall  be  substituted  for 
the  reference  to  the  date  of  the  death  of  the  author. 

(2)  Where,  in  the  case  of  a  work  of  joint  author¬ 
ship,  some  one  or  more  of  the  joint  authors  do  not  satisfy 
the  conditions  conferring  copyright  laid  down  by  this  Act, 
the  work  shall  be  treated  for  the  purposes  of  this  Act  as 
if  the  other  author  or  authors  had  been  the  sole  author  or 
authors  thereof  : 

Provided  that  the  term  of  the  copyright  shall  be  the 
same  as  it  would  have  been  if  all  the  authors  had  satis¬ 
fied  such  conditions  as  aforesaid. 

(3)  For  the  purposes  of  this  Act,  “a  work  of  joint 
authorship”  means  a  work  produced  by  the  collaboration 
of  two  or  more  authors  in  which  the  contribution  of  one 
author  is  not  distinct  from  the  contribution  of  the  other 
author  or  authors. 

(4)  Where  a  married  woman  and  her  husband  are 
joint  authors  of  a  work,  the  interest  of  such  married 
woman  therein  shall  be  her  separate  property. 

16.  (1)  In  the  case  of  a  literary,  dramatic  or  musical 

work,_  or  an  engraving,  in  which 
Posthumous  works,  copyright  subsists  at  the  date  of  the 
death  of  the  author  or,  in  the  case  of 
a  work  of  joint  authorship,  at  or  immediately  before  the 
date  of  the  death  of  the  author  who  dies  last,  but  which 
has  not  been  published,  nor,  in  the  case  of  a  dramatic  or 
musical  work,  been  performed  in  public,  nor,  in  the  case 
of  a  lecture,  been  delivered  in  public,  before  that  date, 
copyright  shall  subsist  till  publication,  or  performance  or 
delivery  in  public,  whichever  may  first  happen,  and  for 
a  term  of  fifty  years  thereafter,  and  the  Proviso  to  Sec¬ 
tion  6  of  this  Act  shall,  in  the  case  of  such  a  work,  apply 
as  if  the  author  had  died  at  the  date  of  such  publication 
or  performance  or  delivery  in  public  as  aforesaid. 
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(2)  The  ownership  of  aa  author’s  manuscript  after 
his  death,  where  such  ownership  has  been  acquired  under 
a  testamentary  disposition  made  by  the  author  and  the 
manuscript  is  of  a  wojk  which  has  not  been  publislied  nor 
performed  in  public  nor  delivered  in  public,  shall  be 
prima  facie  proof  of  the  copyright  being  with  the  owner 
of  the  manuscript. 

17.  Without  prejudice  to  the  rights  or  privileges  of 

Our  Government,  where  any  work 

Provisions  as  _  to  has  whether  before  or  after  the  com- 
Governraent  publica-  niencement  of  this  Act,  been  pre- 
pared  or  published  by  or  under  the 
direction  or  control  of  Our  Govern¬ 
ment  or  any  Department  of  Our  Government,  the  copy¬ 
right  in  the  work  shall,  subject  to  any  agreement  with 
the  author,  belong  to  Our  Government,  and  in  such  case 
.shall  continue  for  a  period  of  fifty  years  from  the  date  of 
the  first  publication  of  the  work. 

18.  (1)  In  the  case  of  works  first  published  in  Travan- 

core,  copyright  shall  be  subject  to  the 
Modification  of  copy  sole  right  to  produce,  reproduce,  per- 
right  as  regards  trails-  publish  a  translation  of  the 

pubirshed  in^Travan-  work  shall  subsist  only  for  a  period 
core.  of  Cefi  years  from  the  date  of  the  first 

publication  of  the  work; 

Provided,  if  within  the  said  period,  the  author,  or  any 
person  to  whom  he  has  granted  permission  so  to  do,  pub¬ 
lishes  a  trauslation  of  any  such  work  iu  any  language, 
copyright  iu  such  work  as  regards  the  sole  right  to  pro¬ 
duce,  reproduce,  perform  or  publish  a  translation  in  that 
language  shall  not  be  sirbject  to  the  limitation  prescribed 
in  this  Section, 

(2)  For  the  purposes  of  Sub-section  (1),  the  expres¬ 
sion  “author”  includes  the  legal  representative  cf  a  de¬ 
ceased  author. 

19.  (1)  Copyright  shall  subsist  in  records,  perforated 

rolls,  and  other  contrivances  by  means 

Provisions  as  to  which  sounds  may  be  mechauically 
mechanical  instru-  j^pfoditced,  in  like  ritaunor  as  if 
such  contrivances  were  musical 
works,  but  the  term  of  copyright  shall  be  fifty  years  from 
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the  making  of  the  original  plate  from  which  the  coatri- 
▼anCe  was  directly  or  indirectly  derived,  and  the  person 
who  was  the  owner  of  such  original  plate  at  the  time  when 
■such  plate  was  made  shall  be  deemed  to  be  the  author  of 
the  work,  and,  where  such  owner  is  a  body  corporate,  the 
body  corporate  shall  be  deemed  for  the  purposes  of  this 
Act  to  reside  within  Travancore,  if  it  has  established  a 
place  of  business  within  any  part  thereof, 

'  (2)  It  shall  not  be  deemed  to  be  an  infringement  of 

copyright  in  any  musical  work  for  any  person  to  make, 
within  Travancore,  records,  perforated  rolls,  or  other  con¬ 
trivances  by  means  of  which  the  work  may  be  mechani¬ 
cally  performed,  if  such  person  proves — 

(cr)  that  such  contrivances  have  previously  been 
made  by,  or  with  the  consent  or  acquies¬ 
cence  of,  the  owner  of  the  copyright  in  the 
work  ;  and 

(b)  that  he  has  given  the  prescribed  notice  of  his 
intention  to  make  the  contrivances,  and  has 
paid,  in  the  prescribed  manner  to,  or  for  the 
benefit  of,  the  owner  of  the  copyright  in  the 
work,  royalties  in  respect  of  all  such  contri¬ 
vances  sold  by  him,  calculated  at  the  rate 
hereinafter  mentioned  : 

Provided  that — 

(i)  nothing  in  this  provision  shall  authorise  any 

alterations  in,  or  omissions  from,  the  work 
reproduced,  unless  contrivances  reproducing 
the  work  subject  to  similar  alterations  and 
omissions  have  been  previously  made  by,  or 
with  the  consent  or  acquiescence  of,  the 
owner  of  the  copyright,  or  unless  such  alter¬ 
ations  or  omissions  are  reasonably  necessary 
for  the  adaptation  of  the  work  to  the  contri¬ 
vances  in  question;  and 

(ii)  for  the  purposes  of  this  provision,  a  musical 

work  shall  be  deemed  to  include  any  w'orks' 
so  closely  associated  therewith  as  to  form 
part  of  the  same  work,  but  shall  not  be 
ddemed  to  include  a  contrivance  by  means  of 
which  sounds  may  be  mechanically  repro- 
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(3)  The  rate  at  which  such  royalties  as  aforesaid  are 
to  be  calculated  shall, — 

{a)  in  the  case  of  contrivances  sold  within  two 
years  after  the  commencement  of  this  Act 
by  the  person  making  the  same,  be  two  and 
one-half  per  cent,  and 

(6)  in  the  case  of  contrivances  sold  as  aforesaid 
after  the  expiration  of  that  period,  be  five 
per  cent, 

on  the  ordinary  retail  selling  price  of  the  contrivance  cal¬ 
culated  in  the  prescribed  manner,  so  however  that  the 
royalt3'  payable  in  respect  of  a  contrivance  shall,  in  no 
case,  be  less  than  one  chiickram  for  each  separate  musical 
work  in  \vhich  copyrigh.t  subsists  reproduced  thereon,  and 
where  the  royalty  calculated  as  aforesaid  includes  a  frac¬ 
tion  of  half  a  chuckram,  such  fraction  shall  be  reckoned 
as  half  a  chuckram: 

Provided  that,  if,  at  any  time  after  the  expiration  of 
seven  years  from  the  commencement  of  this  Act,  it  ap¬ 
pears  toOnr  Government  that  such  rate  as  aforesaid  is  no 
longer  equitable,  Our  Government  may,  after  holding  a 
public  inquiry,  make  an  order  eith.:  decreasing  or  in¬ 
creasing  that  rate  to  such  extent  as  under  the  circum¬ 
stances  may  seem  just: 

Provided  also  that,  where  an  order  revising  the  rate 
has  been  so  made,  no  further  revision  shall  be  made 
before  the  expiration  of  fourteen  years  from  the  date  of 
the  last  revision. 

(4)  If  any  such  contrivance  is  made  reproducing  two 
or  more  different  works  in  which  copyright  subsists 
and  the  owners  of  the  copyright  therein  are  different 
persons,  the  sums  payable  by  way  of  royalties 
under  this  Section  shall  he  apprtioned  amongst  the 
several  owners  of  the  copyright  in  such  proportions 
failing  agreement,  may  be  determined  by  arbitration  in 
accordance  with  the  law  for  the  time  being  in  force  in 
Travancore. 

(,5)  When  any  such  contrivances  by  means  of  which  a 
musical  work  may  be  mechanically  performed  have  been 
made,  then,  for  the  purposes  of  this  Section,  the  owner  of 
the  copyright  in  the  work  shall,  in  relation  to  any  person 
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who  makes  the  prescribed  inquiries,  be  deemed  to  have 
given  his  consent  to  the  making  of  such  coutiivances  if  he 
fails  to  reply  to  such  .inquiries  within  the  prescribed 
time. 

(6)  For  the  purposes  of  this  Section,  Our  _  Govern 
ment  may  make  Rules  prescribing  anything  which  under 
this  Section  is  to  be  prescribed,  and  prescribing  the  mode 
in  which  notices  are  to  be  given  and  the  particulars  to  he 
given  in  such  notices,  and  the  mode,  time  and  frequency 
of  the  payment  of  royalties,  and  any  such  Rules  may 
if  Our  G.overnment  think  fit,  include  Fules  te'juiring 
payment  in  advance  or  otherwise  securing  the  payment 
of  royalties. 

(7)  In  the  case  of  musical  work  published  before  the 
commencement  of  this  Act,  the  foregoing  provisions  shall 
have  effect  subject  to  the  following  modifications  and 
additions : — 

(a)  The  conditions  as  to  the  previous  making  by 

or  with  the  consent  or  acquiecsence  of,  the 
owner  of  the  copyright  in  the  work,  and  the 
restrictions  as  to  alterations  in  or  omissions 
from  the  work,  shall  not  apply- 

(b)  The  rate  of  tw'o  and  one-half  per  cent  shall  he 

substituted  for  the  rate  of  five  per  cent  as 
the  rate  at  which  royalties  are  to  be  calcula¬ 
ted,  but  no  royalties  shall  he  payable  in  res¬ 
pect  of  contrivances  sold  before  the  first  day 
of  Chingom  1093,  if  contrivances  reproduc¬ 
ing  the  same  work  had  been  lawfully  made, 
or  placed  on  sale,  within  Travancore  before 
the  first  day  of  Chingom  1093. 

(c)  Notwithstanding  any  assignment  made  before 

the  passing  of  this  Act  of  the  copyright  in  a 
musical  work,  any  rights  conferred  by  this 
Act  in  respect  of  the  making,  or  aulhorising 
the  making,  of  contrivances  by  means  of 
which  the  w  rk  may  be  mechanically  per¬ 
formed  shall  belong  to  the  author  or  his 
legal  representatives  and  not  to  the  assig¬ 
nees  and  the  royalties  aforesaid  shall  be 
payable  to,  and  for  the  benefit  of,  the  author 
of  the  work  or  his  legal  representatives. 
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{d)  The  saving  contained  in  this  Act  of  the  rights 
and  interests  arising  from,  or  in  connection 
with,  action  taken  before  the  commencement 
of  this  Act  sbal!  not  be  construed  as  raithor- 
ising  any  person  who  has  made  c;ntrivauces 
by  means  of  which  the  work  may  be  mecha¬ 
nically  performed  to  sell  any  such  contri¬ 
vances  whether  ,made  before  or  after  the 
passing  of  this  Act,  except  on  the  terms  and 
subject  to  the  conditions  laid  down  in  this 
Section. 

(8)  Notwithstanding  anything  in  this  Act,  where  a 
record,  perforated  roll,  or  other  contrivance  by  means  of 
which  sounds  may  he  mechanically  reproduced  has  been 
made  before  the  commencement  of  this  Act,  copyright 
shall,  as  from  the  commencement  of  this  Act,  subsist 
therein  in  like  manner  and  for  the  like  term  as  if  this  Act 
had  been  in  force  at  the  date  of  the  making  of  the  origi¬ 
nal  plate  from  w’hich  the  contrivance  was  directly  or  in¬ 
directly  derived  .• 

Provided  that — 

(i)  the  person  who,  at  the  commencement  of  this 

Act,  is  the  owner  of  such  original  plate  shall 
be  the  first  owner  of  such  copyright ;  and 

(ii)  nothing  in  this  provision  shall  be  construed  as 

conferring  copyright  in  any  such  contri¬ 
vance,  if  the  making  thereof  would  have 
infringed  copyright  in  some  other  such  con¬ 
trivance,  if  this  provision  had  been  in  force 
at  the  time  of  the  making  of  the  first-men¬ 
tioned  contrivance. 

20.  Notwithstanding  anything  in  this  Act,  it  shall  not 

be  an  infringement  of  copyright  in 
Provisions  as  to  an  address  of  a  political  nature  ddi- 
political  speeches.  vered  at  a  public  meeting  to  publish 
a  report  thereof  in  a  newspaper. 

21,  The  term  for  which  copyright  shall  subsist  in 

p'hotographs  shall  be  fifty  years  from 
Provisions  as  to  the  making  of  the  original  negative 
photographs.  from  which  the  photograph  was 

directly  or  indirectly  derived,  and 
the  person  who  was  owner  of  such  negative  at  the  time 
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when  such  negative  was  made  shall  be  deemed  to  be  the 
author  of  the  work,  and,  where  such  owner  is  a  body 
corporate,  the  body  corporate  shall  be  deemed  for  the 
purpose  of  this  Act  to  reside  within  Travancore,  if  it  has 
e.stablished  a  place  of  business  within  any  part  thereof. 


22.  (1)  This  Act  shall  not  apply  to  designs  capable  of 
being  registered  under  the  Patents 
Provisions  as  to  de-  and  Designs  Act  X  of  1090,  except 
*nde^  the^'patents  which,  though  capable  of 

and^Designs  Act.^”  being  so  registered  are  not  used,  or 
intended  to  be  used  as  models  or 
patterns  to  be  multiplied  by  any  industrial  process. 


(2)  General  Rules  under  Section  7d  of  the  Patents 
and  Designs  Act  X  of  1090,  may  be  made  for  determining 
the  conditions  nnder  which  a  design  shall  be  deemed  to 
be  used  for  such  purposes  as  aforesaid. 


23. ,  (1)  Where  any  person  is  immediately  before  the 
commencement  of  this  Act  entitled 
Existing  works.  to  any  copyright  in  anyhvork  under 
Act  11  of  1039,  or  to  any  interest  in 
such  right,  h"  shall,  as  from  that  date,  be  entitled  to  the 
copyright  as  defined  in  this  Act,  or  to  the  sam  interest 
in  such  riglit  and  to  no  other  right  or  interest,  and  such 
right  shall  -ubsist  for  the  term  .for  which  it  would  have 
subs’sted  if  this  Act  had  been  in  force  at  the  date  when 
the- work  was  made  and  the  work  had  been  one  entitled  to 
copyright  thereunder  ; 

Provided  that — 

(a)  if  the  author  of  any  work  in  which  any 
copyright  under  Act  II  of  1039  subsists  at  the  commence¬ 
ment  of  this  .Act  has,  b-fore  that  date,  assigned  the  right 
or  granted  anv  interest  therein  for  the  whole  term  of  the 
right,  then  at  the  date  when,  but  for  the  passing  of  this 
Act,  the  right  would  have  expired,  the  right  conferred  by 
this  Section  shall,  in  the  absence  of  express  agreement, 
pass  to  the  author  of  the  work,  and  any  interest  therein 
created  before  the  commencement  of  this  Act  and  then 
sub.sisting  shall  determine  ;  hut  the  person  who  immedia¬ 
tely  before  the  date  at  which  the  right  would  si  have 
expired  was  the  owner  of  the  right  or  interest  shall  be 
entitled  at  his  option  either  — 
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(i)  on  giving  such  notice  as  hereinafter  men¬ 

tioned,  to  an  assignment  of  the  right  or  the 
grant  of  a  similar  interest  therein  for  die 
remainder  of  the  term  of  the  right  for  such 
consideration  as,  failing  agreement,  may 
be  determined  by  arbitration  in  accordance 
with  the  law  for  the  time  being  in  force  in 
Travancore  ;  or 

(ii)  without  any  such  assignment  or  grant,  to 
continue  to  reproduce  or  perform  the  work 
in  like  manner, as  theretofore  subject  to  the 
payment,  if  demanded  by  the  author  within 
three  years  after  the  date  at  which  the  right 
would  have  so  expired,  of  such  royalties  to 
author  as,  failing  agreement,  may  be  deter¬ 
mined  by  arbitration  in  accordance  with  the 
law  for  the  time  being  in  force  in  Travan¬ 
core,  or,  where  the  work  is  incorporated  in 
a  collective  work  and  the  owner  of  the  right 
or  Interest  in  the  proprietor  of  that  collective 
work,  without  any  such  payment ; 

The  notice  above  referred  to  must  be  given  not  more 
than  one  year  nor  less  than  six  months  before  the  date 
at  which  the  right  would  have  so  expired,  and  must  be 
sent  by  registered  Post  or  Anchal  to  the  author,  or,  if  he 
cannot  with  reasonable  diligence  be  found,  advertised  in 
Our  Government  Gazette ; 

(b)  where  any  person  has,  before  the  date  on 
which  this  Act  comes  into  force,  taken  any  action  whereby 
he  has  incurred  any  expenditure  or  liability  in  counection 
with  the  reproduction  or  performance  of  any  work  in  a 
manner  which  at  the  time  was  lawful,  or  tor  the  purpose 
of  or  with  a  view  to  the  reprodu-tiou  or  performance  of  a 
work  at  a  time  when  such  reproductiou  or  performance 
would,  but  for  the  passing  of  this  Act  have  been  lawful, 
nothing  in  this  Section  shall  diminish  or  prejudice  any 
rights  or  interest  arising  from  or  in  connection  with  such 
action  which  are  subsisting  and  valuable  at  the  sa'.d  date, 
unless  the  person  who  by  virtue  of  this  Section  becomes 
entitled  to  restrain  such  reproduction  or  performance 
agrees  to  pay  such  compensation  as,  failing  agreement, 
maybe  determined  by  arbitration  in  accordance  u  itb  the 
law  for  the  time  being  in  force  iu  Travancore. 


1613 


The  Copyright  Act. 


Chap  m 


(2  I  For  the  purpose  of  this  Section,  the  expression 
“author”  includes  the  legal  representatives  of  a  deceared 
autl’.or. 

(3)  -Subject  to  the  provisions  of  Section  19,  Sub¬ 
sections  (7)  and  (8),  copyright  shall  not  subsist  in  any 
work  made,  before  the  commencement  of  this  Act  other¬ 
wise  than  under,  and  in  accordance  with  the  provisions  of 
this  Section. 


CHAPTER  IIL 
Penalties. 


24.  If  any  person  knowingly, 

(a)  makes  for  sale  or  hire  any  infringing  copy 
Offence,"  in  respect  a  work  in  which  copyright  sub- 

of  infringing  copies.  SlStS  ;  or 

(b)  sells  or  lets  for  hire,  or  by  way  of  trade  exposes 
or  offers  for  sale  or  hire,  any  infringing  copy  of  any  such 


(c)  distributes  infringing  copies  of  any  such  work, 
either  for  the  purposes  of  trade  or  to  such  an  extent  as  to 
affect  prejudicially  the  owner  of  the  copyright ;  or 

(d)  by  w'ay  of  trade  exhibits  in  public  any  infring¬ 
ing  copy  of  any  such  work  ;  or 

(e)  imports  for  sale  or  hire  into  Travancore  any 
infringing  copy  of  any  such  work  ; 

he  shall  be  punishable  with  fine  which  may  extend  to 
twenty  rupees  for  every  copy  dealt  with  in  contravention 
of  this  Section, ibut  not  exceeding  five  hundred  rupees  in 
respect  of  the  same  transaction. 


25-  If  any  person  knowingly  makes,  or  has  in  his 
possession,  any  plate  for  the  purpose 
Possession  of  plates  gf  making  infringing  copies  of  any 
'ngiSHgeopfes.  j^hich  copyright  subsists,  or 

knowingly  and  for  his  private  profit 
causes  any  such  work  to  be  performed  in  public  without 
the  consent  cf  the  owner  of  the  copyright,  he  shall  be 
punishable  with  fine  which  may  extend  to  five  hundred 
rupees. 
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26.  If  any  person,  after  having  been  previously  con¬ 
victed  of  an  offence  punishable 
Punislimeiit  on  under  Section  24  or  Section  25  is 
second  conviction.  subsequently  convicted  of  an  offence 
punishable  under  either  of  those 
Sections,  he  shall  be  punishable  with  simple  imprisonment 
which  may  extend  to  one  month,  or  with  fine  which  may 
extend  to  one  thousand  rupees,  or  with  both. 


27-  (1)  The  Court  before  which  any  offence  under 
this  Chapter  is  tried  may,  whether 
Power  of  Court  to  the  alleged  offender  is  convicted  or 
disuse  of  infringing  n^t,  order  that  all  copies  of  the  work 
^f^^e^^of  making  %  all  plates  in  the  possession  of  the 
infringing  copies.  alleged  offender,  which  appear  to  it 
to  he  infringing  copies,  or  plates  for 
the  purpose  of  making  infringing  copies,  be  destroyed  or 
delivered  up  to  the  owner  of  the  copyright,  or  otherwise 
dealt  with  as  the  Court  may  think  fit. 

(2)  Any  person  affected  by  an  order  under  Sub¬ 
section  (1)  may,  within  thirty  days  of  the  date  of  such 
order,  appeal  to  the  Court  to  which  appeals  from  the 
Court  m^ing  the  order  ordinarily  lie  ;  and  such  Appel¬ 
late  Court  may  direct  the  execution  of  the  order  be  stayed 
pending  consideration  of  the  appeal. 


28.  No  Court  inferior  to  that  of  a  Magistrate  of  the 
Cognizance  of  Pi^st  Class  shall  try  any  offence 

offences.  against  this  Act. 

29.  No  complaint  regarding  the  infringement  of 

copyright  shall  be  received  and  acted 
Limitations  for  pro-  jj,  Court  unless  it  is  pre- 

secu  ions.  ferred  within  one  year  next  after 

such  infringement 


CHAPTER  IV. 

StJPPi.EMENTAi.  Provisions. 

30.  No  person  shall  be  entitled  to  copyright  or  any 
similar  right  in  any  literary,  dra- 
Abrogation  of  com-  musical  or  artistic  work, 

mon  law  rights.  whether  published  or  unpublished, 

otherwise  than  under  and  in  accordance  with  the 
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provisions  of  this  Act, 'but  nothing  in  this  Section  shall  be 
construed  as  abrogating  any  right  or  jurisdiction  to  rest¬ 
rain  a  breach  of  trust  or  confidence. 


31.  Every  suit 

Courts  having  Civil 
jurisdiction  regard¬ 
ing  infringement  of 
copyright. 


r  other  Civil  proceeding  regarding 
infringement  of  copyright  shall  be 
instituted  and  tried  in  the  @ourt  of 
the  District  Judge. 


32.  No  suit  or  other  Civil  proceeding  instituted  after 
the  date  on  which  th‘s  Act  comes 
Effect  of  non-regts-  force,  regarding  infringement 

of*!  039.'””  ”  of  copyright  in  any  book  the  author 

whereof  was  at  the  time  of  making 
the  book  resident  in  Travancore  or  of  any  book  first  pub¬ 
lished  in  Travancore,  shall  he  dismissed  by  reason  only 
that  the  registration  of  such  book  had  .not  been  effected 
in  accordance  with  the  provisions  of  Act  11  of  1039. 


33.  (1)  Our  Government  may,  by  a  Notification, 
^  ^  ,  direct  that  this  Act  (except  such 

copy-  pjrts,  if  any,  thereof  as  may  be  speci¬ 
fied  in  the  Notification)  shall  apply — ■ 


(a)  to  works  first  published  in  a  foreign  country 
to  which  the  Notification  relates  in  like 
manner  as  if  they  were  first  published 
within  Travancore ; 


(&)  to  literary,  dramatic,  musical  and  artistic  works, 
or  any  class  thereof,  the  authors  whereof 
were  at  the  time  of  the  making  of  the  works 
subjects  or  citiiens  of  a  foreign  country  to 
which  the  Notification  relates,  in  like 
manner  as  if  the  authors  were  Travancore 
subjects  ; 

(c)  in  respect  of  residence  in  a  foreign  country  to 
which  the  Notification  relates,  in  like 
manner  as  if  such  residence  were  residence 
in  Travancore  ; 

and  thereupon,  subject  to  the  provisions  of 
this  Section  and  of  the  Notification,  this 
Act  shall  apply  accordingly  : 
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Provided  that— 

(1)  before  making  the  Notification  under  this 

Section  in  respect  of  a  foreign  country,  Our 
Government  shall  be  satisfied  that  that 
foreign  country  has  made,  or  has  under- 
taken  to  make,  such  provisions,  if  any,  as 
it  appears  to  Our  Government  expedient 
to  require  for  the  protection  of  works  en¬ 
titled  to  copyright  under  the  provisions  of 
Chapter  II  of  this  Act. 

(ii)  the  Notification  may  provide  that  the  term  of 

copyright  within  Travancore  shall  not 
exceed  that  conferred  by  the  law  of  the 
country  to  which  the  Notification  relates  ; 

(iii)  the  provisions  of  this  Act  as  to  the  delivery  of 

copies  of  books  shall  not  apply  to  works 
first  published  in  such  country,  except  so 
far  as  is  provided  by  the  Notification  ; 

(iv)  the  Notification  may  provide  that  the  enjoy¬ 

ment  of  the  rights  conferred  by  this  Act 
shall  be  subject  to  the  accomplishment  of 
such*  conditions  and  formalities  (if  any)  as 
may_be  prescribed  by  the  Notification  ; 

(v)  in  applying  the  provisions  of  this  Act  as  to 

ownership  ,of'  copyright,  the  Notification 
may  make  such,  modifications  as  appear 
necessary,  having  regard  to  the  law  of  the 
foreign  icoun  try. 

(2)  A  Notification  under  this  Section  may  extend 
to  the  several  countries  named  or  described  therein. 

(3)  Onr  Government  may,  by  a  Notification,  alter, 
revoke  or  vary  any  Notification  under  this  Section,  but 
such  Notification  shall  not  affect  prejudicially  any  right 
or  interest  acquired  or  accrued  at  the  date  when  the 
Notification  comes  into  operation  and  shall  provide  for 
the  protection  of  such  right  and  interest. 

(4)  Every  Notification  made  under  this  Section 
shall  be  published  in  Our  Government  Gazette  and  shall 
have  effect  as  if  enacted  in  this  Act. 
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repeal. 

1039 

n 

An  Act  for  securing  copy¬ 
right  to  authors  of  books 
in  Travancore. 

The  whole. 

PROCLAMATION 


Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 

issued  under  date  the  nth  Chingom  1093  cor¬ 
responding  with  the  21th  August  1917. 

Whereas,  owing  to  the  abolition  of  the  tax  in  kind 
and  the  consequent  reduction  of  the  number  of  granaries 
in  the  State,  Our  Government  resolved  to  pay  from  the 
Kandukrishi  granaries  of  the  State  certain  allowances 
payable  in  kind  to  Jenmis  ; 

And  Whereas,  it  ihas  been  represented  to  Us  that 
some  of  the  Jenmis  find  it  inconvenient  and  expensive  to 
receive  such  payments  from  the  said  granaries  ; 

And  Whereas,  with  a  view  to  facilitate  the  payment 
of  such  allowances  by  Our  Government  and  to  remove  the 
source  of  hardship  to  Jenmis,  it  is  thought  desirable  to 
give  an  option  to  the  Jenmis  of  receiving  such  allowances 
in  kind  or  in  money  ; 

We  are  pleased  to  command  as  follows 
I.  (i)  All  allowances  known  as  Jenmibhogam, 
Michavaram,  Arthapalisa  or  otherwise  and 
payable  in  kind  to  Jenmis  by  Our  Govern¬ 
ment  shall  be  payable  only  from,  and  shall 
be  received  at  any  of  the  Kandukrishi  gra¬ 
naries  of  the  State. 

(ii)  The  Jenmi  to  whom  the  allowances  referred 
to  in  Sub-section  (i)  are  due  shall  be  at 
liberty  to  choose  the  granary  from  which 
the  paj'ments  shall  be  made  : 

Provided,  however,  that  the  granary  once  chosen  ’ 
shall  not  be  changed  without  'the  previous 
sanction  of  Our  Government. 


This  Ticclaraation  was  published  in  th«  Gazette  dated  4th 
September  1917, 


Sec.  2. 
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(ili)  Payment  at  any  of  the  said  granaries  shall 
absolve  Our  Government  of  all  liability  with 
respect  to  the  allowances  referred  to  in  Sub¬ 
section  (i)  and  no  claim  by  such  Jenmi  for 
transport  or  other  charges  shall  lie  or  be 
entertained  as  against  Our  Government. 

2.  (i)  The  Jenmi  to  whom  the  allowances  referred  to 

in  Section  1  are  due  may  elect  to  receive 
the  value  of  the  same  in  money  at  such 
commutation  rate  as  may  be  fixed  by  Our 
Government. 

(ii)  An  election  once  made  under  Sub-section  (i) 
shall  not  be  liable  to  be  revoked. 

(Hi)  {a)  Payments  of  money  due  under  this  Section 
may  be  made  at  any  of  the  Treasuries  of 
the  State. 

(6)  The  Jenmi  shall  be  at  liberty  to  choose  the 
Treasury  from  which  he  shall  receive 
payment. 

Provided,  however,  that  the  Treasury  once 
chosen  shall  not  be  changed  without 
the  previous  sanction  of  Our  Govern¬ 
ment. 

3.  (i)  The  commutation  rate  once  fixed  may  be  revis¬ 

ed  by  Our  Government  at  the  expiry  of 
every  six  years. 

(ii)  The  commutation  rate  as  originally  fixed  or 
subsequently  revised  by  Our  Government 
shall  be  published  in  Our  Government 
Gazette, 

4.  All  allowances  referred  to  in  Section  1  and  due  for 
any  one  year  shall  become  payable  after  the  end  of  Medom 
of  that  year. 

5.  No  Civil  suit  shall  lie  against  Our  Government  in 
'respect  of  any  thing  done  in  pursuance  of  this  Procla¬ 
mation. 

6.  The  provisions  of  this  Proclamation  shall  also  apply 
to  allowances  which  have  become  payable  before  the  com¬ 
mencement  thereof. 
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By  His  Highness  the  Malta  Raja  of  Travancore 
issued  under  the  date  the  8th  October  1917 
corresponding  with  the  22nd  Kanni  1093. 

Whereas  an  emergency  has  arisen  which  makes  it 
expedient  to  prohibit  the  landing  at, 
Preamble.  or  embarking  from,  the  Ports  within 

Travancore,  of  persons  without  pass¬ 
ports  :  We  are  pleased  to  command  as  follows  ; — 

1.  This  Proclamation  shall  be  called  the  Travancore 

Passport  Proclamation,  1093,  and 
Short  title.  shall  supersede  the  Proclamation 

dated  the  20th  May  1917(7th  Edavom 
1092. 

2.  In  this  Proclamation,  unless  there  is  anything  re- 

Definltions.  "ntext,- 

“Passport”  means  a  passport  for  the  time  being 
in  force  issued  or  renewed  not  more 
“Passport.”  than  two  years  previously  by  or  on  be¬ 

half  of  the  Government  of  the  country 
of  which  the  person  to  whom  it  relates  is  a  subject  and, 
in  the  case  of  a  person  coming  to  Travancore  from  any 
country  other  than  the  United  Kingdom  or  a  British  Pos¬ 
session,  issued  or  vised  by  the  British  Ambassador  or  a 
British  Consul  in  that  country,  to  which  passport  there  is 
attached  a  photograph  of  the  person  to  whom  it  relates ; 

“Competent  authority”  means  any  person 
authorised  by  order  in  writing  by 
‘■Competent  the  Governor-General  of  India  in 

authority.”  Council  or  by  a  Local  Government  in 

British  India  or  by  Our  Government 
to  exercise  the  powers  of  a  competent  authority  under 
this  Proclamation. 


This  Proclamation  was  published  in  the  Gazette  dated  16th 
October  1917. 


Pa  ssport  Proclamation. 


Sec.  6. 


3.  No  person  coming  from,  or  intending  to  proceed  to, 
any  place  out  of  India  shall,  save  as 
otherwise  provided  in  this  Proclama¬ 
tion,  land  or  embark  at  any  Port  in 
Travancore  unless  he  has  in  his  pos¬ 
session  a  passport. 


Landing  or  e n: 
barking  in  Travail 
core  without  passpoi 
prohibited. 


operation  of  the  Pro- 


The  Governor-General  of  Indi.a  in  Council  or  a 
Local  Government  in  British  India 
or  Our  Government  may  by  order  in 
writing  exempt,  either  absolutely  or 
on  conditions  as  may  be  specified  in 
the  order,  any  person  or  class  of  per¬ 
sons  from  any  of  the  provisions  of  this  Proclamation,  and 
a  competent  authority  may  bj'  like  order  and  under  like 
conditions  exempt  any  person  from  any  of  the  said  pro¬ 
vision  s 


5.  Any  person  who — 

{a)  lands  or  embarks  at  any  Port 
Penalties.  in  Travancore  in  contravention  of 

Section  3  ; 

{b}  having  been  conditionally  exempted  from  any 
of  the  provisions  of  this  Proclamation,  does  any  act  in 
contravention  of  any  condition  specified  in  the  order  of 
exemption  ; 

(o)  for  the  purpose  of  obtaining  a  passport  or  an 
order  of  exemption  from  any  provision  of  this  Procla¬ 
mation,  or  for  the  purpose  of  obtaining  the  renewal  or 
variation  of  a  passport  or  order,  either  for  himself  or  for 
any  other  person,  makes  a  false  statement  or  false  repre¬ 
sentation  ; 

shall  be  punishable  with  imprisonment  for  a  term 
which  may  extend  to  six  months,  or  with  fine,  or  with 
both. 

6.  Any  person  who  voluntarily  obstructs  or  offers  any 

resistance  to,  or  impedes,  or  Other- 
Penalty  tor  obstruc-  wise  interferes  with,  a  competent 
tio  11  to  authority  act-  authority,  or  any  Officer  or  other 
ing  under  this  Pro-  pg^gon  who  is  Carrying  out,  the 
clamation.  orders  of  such  authority  or  who  is 

otherwise  acting  in  accordance  with  his.  duty  under  any 


Sec.  7. 


Passport  Proclamation 


of  die  provisions  of  this  Proclamation,  shall  be  punishable 
with  imprisonment  for  a  term  which  .  may  extend  to  one 
month,  or  with  fine,  or  with  both. 

7.  Any  person  who  attempts  to  commit,  or  abets  or 

attempts  to  abet  the  commission  of, 
Attempts.  any  act  punishable  under  this  Pro¬ 

clamation,  shall  be  punishable  in 
like  manner  as  if  he  had  committed  the  act. 

8.  (1)  A  competent  authority  or  any  Officer  of  the 

Police  or  of  the  Customs  Department 
Tower  of  arrest.  empowered  by  general  or  special 
order  by  Our  Government  in  this 
behalf  raaj^  arrest  without  a  warrant  any  person  against 
whom  a  reasonable  suspicion  exists  of  his  being  concern¬ 
ed  in  an  offence  punishable  under  this  Proclamation. 

(2)  Every  authority  or  Officer  making  an  arrest 
under  this  Proclamation  shalh  w'ithont  unnecessary  delay, 
take  or  send  'the  person  arrested  before  a  Magistrate 
having  jurisdiction  in  the  case,  or  to  the  Officer  in 
charge  of  the  nearest  Police  station. 

9.  Nothing  in  this  Proclamation  .shall  apply  tp — 

(a)  any  person  whose  age  is,  or  ap- 
Kxceptions.  pears- to  a  competent  authority,  to 

be,  less  than  fifteen  years  ; 

(ft)  any  member  of  His  Majesty’s  naval  or  military 
forces  or  of  the  Indian  Marine  Service  or  of  Our  Body 
Guard  or  Nair  Brigade  entering  or  leaving  Travancore 
on  duty ; 

(c)  any  member  of  the  crew  of  any  vessel  who  has 
been  lawfully  engaged  as  such  in  any  country  outside 
Travancore  and  who  leaves  Trav.ancore  in  continuation 
of  the  same  voyage  in  the  same  vessel,  or  any  member  of 
the  crew  of  any  vessel  who  has  been  lawfully  engaged  in 
Travancore  for  an  oversea  voyage  who  satisfies  a  com- 
pe-tent  authority  that  he  is  by  occupation  a  seafaring 

(e)  any  bona  fide  labourer  proceeding  to,  or  return¬ 
ing  from,  the  Malay  States  or  Ceylon  ; 

(/)  any  bona  fide  Mahoiuedan  pilgriin’proceeding  to, 
oTiretUTning  from,  Jeddah  or  Basra. 
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ACT  I  OF  1093 


An  Act  to  amend  the  Travancore  Press  Act, 

II  OF.  1079, 

Passed  by  His  Highness  the  Malui  Raja  of  Travancore 
on  the  31st  October  1917  corresponding  withtive 
15th  Thulam  1093,  under  Section  13  of  Act  V 
of  1073. 

Whereas  it  is  expedient  to  amend  “The  Travancore 
Press  Act,  II  of  1079”  ;  It  is  hereby  enacted  as  follows  : 

1.  Part  in.  Add  ‘and  Newspapers’  to  the  heading 
'Delivery  of  Books’. 

2.  Between  Section  12  and  Section  13,  add  as  Section 
12-A  the  following  ; — 

“The  printer  of  every  newspaper  in  Travancore  shall 
deliver,  at  such  place  and  to  such 

Delivery  of  copies  Officer,  as  the  Dewan  may,  by  Noti- 
of  newspapers.  fication  in  the  Official  Gazette  direct, 

free  of  expense,  two  copies  of  each 
issue  of  such  paper  as  soon  as  it  is,  published”. 

3.  Section  13.  Between  “is”  and  “delivered”  in  line 
1,  insert  “or  copies  of  newspapers  are”,  and  substitute 
“Section  12  or  Section  12-A”  for  the  words  ‘'the  last  fore¬ 
going  Section.” 

4,  Add  as  Section  21-A  the  following  r — 

“If  any  printer  of  any  such  newspaper  as  is  referred  to 
iu  Section  12-A  of  this  Act  neglects 

Penalty  for  not  to  deliver  copies  of  the  same  in  corn- 
delivering  copies  of  plaince  with  that  Section,  he  shall,  on 
newspapers  as  re-  complaint  of  the  Officer  to  whom 

quired  by  Section  copies  should  have  been  deliver¬ 

ed  or  any  person  authorised  by  that 
Officer  in  this  behalf,  be  punishable,  on  conviction  by  a 
Magistrate  of  the  First  Class  having  jurisdiction  in  the 
place  where  the  newspaper  was  printed,  with  flue  which 
may  extend  to  fifty  rupees  for  every  default”. 
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ACT  II  OF  1093. 


An  Act  to.  amend  the  Cattle  Trespass  Act,  IV 
of'1086,  as  amended  by  Act.  VII  of  1090. 

Passed  by  His  Highness  the  Maha  Raja  of  Trvancore 

on  the  5th  May  1918  corresponding  with  the 
23rd  Medom  1093,  under  Section  13  of 
Act  F  of  1073. 

Whereas  it  is  necessary  to  further  amend  the  law 
relating  to  trespass  by  cattle ;  It  is  hereby  enacted  as 
follows 

1.  Add  the  following  definitions  to  Section  3 

‘lyocal  authority’  means  a  Town  Improvement  Com¬ 
mittee  or  any  other  body  of  persons  for  the  time  being 
invested  by  law  with  the  control  and  administration  oi 
any  matters  within  a  specified  local  area. 

‘Local  fund’  means  any  fund  under  the  control  oi 
management  of  a  local  authority. 

2.  Section  1,  Line  3.  Insert  ‘and  of  Town  Improve¬ 
ment  Committees’  after  ‘Police’. 

3.  Substitute  the  following  for  Paragraph  2  in  Sec¬ 
tion  12  ; — 

“  All  fines  so  levied  shall  be  sent  to  the  Magistrate 
of  the  District  through  such  Officer  as  Our  Government 
may  from  time  to  time  direct.” 

4.  After  the  word  ‘made’  in  Paragraph  I  of  Section 
17,  substitute  ‘‘shall  send  to  the  Magistrate  of  the  District 
the  fines  so  deducted”  for  ‘‘shall  pay  the  fines  so  deducted 
to  the  credit  of  the  ‘Cattle  Pound  Fund’  of  the  District.” 

5.  Paragraph  3  of  Section  17.  For  the  words  ‘credit 

the  same  to  the  Cattle  Pound  Fund  of  the  District’,  sub¬ 
stitute  the  words  ‘dispose  of  them  as  hereinafter 
provided’.  , 
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Sec.  7 

6.  Section  18,  Paragraph  I.  For  the  words  ‘Out  of 
the  Cattle  Pound  Fund  of  the  District’,  substitute  the 
words'  ‘Out  of  the  sums  received  on  account  of  fines  and 
the  unclaimed  proceeds  of  the  sale  of  cattle’. 

7,  Add  the  following  new  Chapter  ; — 


‘CHAPTER  VIII. 

SUPPLEMENTAI.. 


29.  (1)  Our  Government  may,  by  notification  in  Our 

Government  Gazette,  authorise  any 
Exeicise  by  local  Officer  by  name  or  by  virtue  of  his 
authority  or  any  office,  or  any  local  authority,  to 
Officer  of  powers  of  exercise,  within  the  local  area  subject 
Kct^  under  the  f  the  jurisdiction  of  such  Officer  or  • 
local  authority,  all  or  any  of  the 
functions  of^  the  Magistrate  of  the 
District  under  this  Act. 

(2)  Our  Government,  may,  by  a  like  Notification, 
direct  that  the  whole  or  any  part  of 
the  surplus  acciuing  under  Section 
18  of  this  Act  from  the  cattle  pounds 
established  within  the  local  area 
subject  to  the  jurisdiction  of  any 
local  authority,  shall  be  placed  to  the 
credit  of  the  local  fund  of  such  authority. 


Power  of  Govern¬ 
ment  to  direct 
surplus  under  Sec¬ 
tion  18  to  be  credited 
to  local  fund. 


(3)  Our  Government  may,  from  time  to  time,  by 
Notification  in  Our  Government  Gazette,  cincel  or  vary 
any  Notification  under  this  Section.” 
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EXTRADITION  BETWEEN  TRAVANCORE 
AND  COCHIN  PROCLAMATION. 


Prbamble. 


Sec^ioks. 


CONTBNTS. 

CHAPTER  I. 

Preliminary. 


(o)  "Extradition  offence," 
(6)  “Offence.” 

(c)  “Rules.” 


CHAPTER  II. 

Surrender  op  Accused  persons. 

2.  (1)  Requisition  tor  surrender. 

(2)  Issue  of  warrant  and  execution  of  it. 

(3)  Proclamation  and  attachment  in  the  case  of  person 

absconding. 

3  (1)  Release  on  giving  security. 

(2)  Magistrate  to  retain  bond. 

(3)  Re-arrest  in  case  of  default. 

(4)  Deposit  in  lieu.of  bond. 

4.  (1)  Power  to  District  Magistrate  to  issue  warrants  of 

(2)  Issue  of  warrant  to  be  reported  forthwith. 

{3)  Limit  of  time  of  detention  of  person  arrested. 

(4)  Bail. 

5.  (1)  Surrender  of  person  accused  of,  or  undergoing  sen¬ 

tence  for  offence  in  Ttavancore. 

(2)  Suspension  of  sentence  on  surrender. 

(3)  Return  of  pr.soncr  after  trial  to  serve  out  unexpired 

portion  or  sentence. 

6.  Application  of  Chapter  to  convicted  person.s 

7.  Abetment  and  attempt. 

8.  Lawfulness  of  custody  and  re-taking  under  w'arrant 

issued  under  Chapter. 

CHAPTER  III. 

Supplementary. 

9.  Power  to  make  Rules! 

10  Detention  of  persons  arrested  under  Section  35,  Clause 
(7),  of  the  Criminal  Procedure  Code 

11.  Accused  person  may  be  convicted  of  minor  offence. 

12.  Surrendered  person  not  triable  for  other  offences. 

13.  Commencement. 

Schedule. 


proclamation.. 

By  His  Highness  the  Malta  Raja  of  Travancore, 
issued  undet  date  the  4th  Karkatakom  1093 
.  corresponding  with  the  19th  July  1918 
Whereas  it  is  expedient  to  make  better  provis'on  for 
the  surrender,  to  the  State  of  Cochin, 
Preamble.  of  persons  accused  or  convicted  of 

•  certain  crimes  within  the  jurisdiction 
of  such  State  ;  We  are  pleased  to  command  as  follows  : — 


CHAPTER  I. 

Preuminary. 

1.  In  this  Proclamation,  unless  there  is  anything  re¬ 
pugnant  in  the  subject  or  context, — 
refinitioBs.  (a)  “Extradition  offence"  means 

any  such  offence  as  is  described  in 
the  Schedule : 

(&)  “Offence”  includes  any  act  which  would,  if 
committed  in  Travancore,  constitute  an  offence ; 

(c)  “Rules”  include  prescribed  forms. 


CHAPTER  II. 

Surrender  of  Accused  persons. 


2.  (1)  Where  an  extradition  offence  has  been  com¬ 

mitted  or  is  supposed  to  have  been 
Requisition  for  committed  by  a  pe?  .son  in  the  State 
sttricnder.  of  Cochin,  and  such  person  escapes 

into  or  is  in  the  State  of  Travancore, 
and  the  Dewan  of  Cochin  makes  a  requisition  [  *  *  ] 

to  Our  Dewan  for  the  arrest  and  surrender  of  such 


Extradition  between  Trax'an- 
core  and  Cochin  Proclamation. 

This  Proclamatiou  has  been 
issued  on  a  basis  of  reciprocity 
between  Cochin  and  Travan- 
core,  the  corresponding  Act  in 
Cochin  being  Act  X  <A  10S3. 

The  Proclamation  was  publi¬ 
shed  in  T.  G.  G.  dated  23-7-1918. 
It  has  been  amended  by  adding 
to  the  Schedule  by  Procla¬ 
mations  (i)  dated  30-1-1939 


(ii)  dated  26-5-19W  and  publi¬ 
shed  in  T.  G.  G  dated  30-5-1944 
and  (iii)  dated  23-3-1945  and 
published  in  T.  G.  G.  dated 
27-3-1945. 

The  Proclamation  has  been 
further  amended  by  Proclama¬ 
tion  dated  21-10  1947  and  publi¬ 
shed  in  T.G.G.  dated  28-10-1947. 

Sec.  2.  The  words  “through 
the  British  Resident"  which 
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person,  Oiir  Dewan,  on  being  satisfied  that  there  is  a 
prima  Jade  case  against  him,  shall  issue  ordeis  to 
the  District  Magistrate  having  jurisdiction  over  the  place 
where  the  criminal  for  the  time  being  is  believed  to  be, 
for  his  arrest  and  delivery  at  a  place  and  to  a  person  or 
authority  as  mentioned  in  the  requisition. 

(2)  On  receipt  of  Our  Dewan’s  orders,  such  Magis¬ 

trate  shall  issue  a  warrant  for  the 
Issue  ol  wan-ant  arrest  and  delivery  of  that  person  at 
and  execution  ot  it.  the  place  and  to  the  person  or  aittho- 
rity  indicated  therein,  and  such  war¬ 
rant  shall  be  executed  in  the  manner  provided  by  the  law 
.  for  the  time  being  in  force  with  reference  to  the  execution 
of  warrants,  and  the  accused  person,  when  arrested,  shall, 
unless  released  in  accordance  with  the  provisions  of  this 
Proclamation,  he  forwarded  to  the  place  and  delivered  to 
the  person  or  authority  indicated  in  the  warrant. 

(3)  The  provisions  of  the  Code  of  Criminal  Pro¬ 
cedure,  for  the  time  being  in  force, 
in  relation  to  proclamation  and  at¬ 
tachment  in  the  case  of  persons 
absconding,  shall  apply  to  warrants 
issued  uuder  th’s  Proclamation. 


Proclamation  and 
attachment  in  the 

conding. 


3.  (1)  Where  the  offence  is  a  bailable  one  or  where 

the  Dewau  of  Cochin  has  so  request- 
Release  on  giving  letter  of  requisition,  the 

security.  person  whose  surrender  is  required 

may  be  released  on  executing  a  bond 
'with  sufficient  sureties  for  his  attendance  before  a  person 
or  authority  mentioned  in  the  letter  of  requisition  at  a 
specified  time  and  place. 

(2)  When  security  is  taken  under  this  Section,  the 
^  ^  .  .  Magistrate  shall  report  the  fact  to 

boiid**^  °  Dewan  and  shall  retain  the 

bond.  Our  Dewan  shall  thereupon 
certify  the  fact  to  the  Dewan  of  Cochin.  [  *  *  *  J 


occurred  within  brackets  were  the  British  Resident”  which 
omitted  by  Proclamation  dated  occurred  within  brackets  were 
21-10-1947.  omitted  by  Proclamation  dated 

Sec.  3  (2)  The  words  “through'  21-10.1947. 
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Proci.amation. 


Sec.  4. 


(3)  If  tie  person  bound  by  any  such  bond  does  not 
,  ■  ,  appear  at  the  time  and  place  speci- 

Re-arrest  in  case  oj  therein,  and  the  Dewan  of  Cochin 

^  ■  informs  Our  Dewan  of  such  default 

and  requests  the  re-arrest  and  surrender  of  the  defaulter, 
Out  Dewan  shall,  on  being  satisfied  of  sucb  default,  require 
the  District  Magistrate  having  jurisdiction  over  the  place 
where  the  criminal  is  believed  to  be  to  issue  a  warrant 
-directing  that  the  defaulter  be  re-arrested  and  delivered 
at  a  place  and  to  a  person  or  authority  as  mentioned  in 


the  requisition. 

(4)  In  the  c 


;e  of  any  bond  executed  under  this 
Section,  the  Magistrate  may  exercise 
the  powers  conferred  by  the  Criminal 
Procedure  Code  for  the  time  being 
in  force  in  relation  to  taking  a  deposit  in  lieu  of  the  exe¬ 
cution  of  a  bond  and  with  respect  to  the  forfeiture  of 
bonds  and  the  discharge  of  sureties. 

4.  (1)  If  it  appears  to  any  District  Magistrate  that  a 

person  within  the  local  limits  of  his 
Power  to  District  jurisdiction  is  accused  or  suspected 
^  Magistrate  to  issue  having  committed  an  extradition 

warrants  of  anest  in  jji  tjjg  Cochin  State,  he  may, 

cer  am  cases.  thinks  fit,  issue  a  warrant  for 

the  arrest  of  such  person,  on  such  inforrnation  or  _  com¬ 
plaint  and  on  such  evidence  as  would,  in  his  opinion, 
justify  the  issue  of  a  warrant,  if  the  offence  had  been  com¬ 
mitted  within  the  local  limits  of  his  jurisdiction. 

(2)  The  Magistrate  shall  forthwith  report  the 

,  ,  ^  issue  of  a  warrant  under  this  Sec- 

Issue  of  warrant  to  Dewan  who  will  communi¬ 

cate  the  fact  to  the  Dewan  of  Cochin. 
[  *  *  *  ] 

(3)  A  person  arrested  on  a  warrant  issued  under 
this  Section  shall  not,  without  the 

Limit  of  time  of  de-  special  sanction  of  Our  Dewan,  be 
detained  more  than  two  months, 


reported  forth- 


■  tention  of  person  ai 


trate  receives  £ 


unless  within  that  period  the  Magis- 
1  order  to  issue  a  warrant  under  Section  2. 


Sec  4.  (2)  The  words  ckets  were  omitted  by  Procla- 
j.  “through  the  British  Resident”  mation  dated  21-101947. 
^which  occurred  within  the  bra- 


Sec.  5  Extradition  between  Travancore  Char.  H  | 
'  and  Cochin.  ‘  ^ 

(4)  In  the  case  of  a  person  arrested  oi  detained  ] 
rrnder  this  Section,  the  provisions  of  j 
the  Code  of  Criminal  Procedure  for  ' 
the  time  being  in  force  relating  to 
hail  shall  apply  in  the  same  manner  as  if  such  Person 
■were  accused  of  committing  in  Travancore  the  offence 
•with  which  he  is  charged. 


Surrender  of  person 
accused  of,  or  under¬ 
going  senteuce  lor, 
o  fFe  n  c  e  in  Travan- 


(1)  A  person  accused  of  an  offence  committed  in, 
Travancore,  not  being  the  offence  for 
■which  his  surrender  is  ashed  or 
undergoing  sentence  under  any  con¬ 
viction  in  Travancore,  shall  not  be 
surrendered  in  compliance  with,  a 
requ'sition  made  on  behalf  of  the 
Cochin  State  under  Section  2  except  on  the  condition 
that  such  person  be  re-surrendered  to  Travancore  on  the 
termination  cf  his  trial  fo'  the  offence  for  which  his  sur¬ 
render  has  been  asked  ;  Provided  that  no  such  condition 
shall  be  deemed  rto  prevent  or  postpone  the  execution  of 
a  sentence  of  death  la^wfnlly  passed. 


(2)  On  the  surrender  of  a  person  undergoing 
sentence  under  a  conviction  in  Tra- 
Suspension  of  sen-  y^jj^ore,  his  sentence  shall  be  deemed 
ence  on  snnen  er.  suspended  until  the  date  of  his 

re-surrender,  when  it  shall  revive  and  have  effect  for  the 
portion  thereof  which  had  not  expired  at  the  date  of  his 
surrender. 


(3)  Such  person  shall  be  returned  to  the  authorities 
of  the  Travancore  State  as  soon  as 
Return  of  prisoner  ]jjs  tj-jal  jn  Cochin  is  over,  and  the 
after  trial  to  serve  sentence,  if  any,  except  that  of  death 
tioLrslXnce."”'  passed  on  him  by  the  Court  of 
Cochin,  will  take  effect  only  after  he 
■  is  re-delivered  by  the  Travancore  State  and  after  he  has  ' 
undergone  in  a  Travancore  Jail  the  unexpired  portion  of 
the  sentence  passed  upon  him  by  the  Travancore  Court. 
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Proclamation, 


Src.  9. 


6.  The  provisions  of  this  Chapter  with  reference  to 

accused  persons  shall,  with  any 
Application  of  Chap-  necessary  modifications,  apply  to 
'fons“ a  _  person  who,  having 
been  convicted  in  the  State  of  Cochin, 
has  escaped  into  or  is  hi  the  State  of  Travancore  before 
his  sentence  has  expired. 

7.  Every  person  who  is  accused  or  convicted  of  abet¬ 

ting  or  attempting  to  commit  any 
Abetment  and  offence  shall  be  deemed,  for  the  pur- 
^  ■  poses  of  this  Proclamation,  to  be  ac¬ 

cused  or  convicted  of  having  committed  such  offence, 
and  shall  be  liable  to  be  arrested  and  surrendered,  ac¬ 
cordingly. 


8. 

ha 


It  shall  be  lawful  fo 
.  is  dii 


auy  person  to  whom  a  warrant 
icted  in  pursuance  of  the  pro- 
,s  of  this  Chapter  to  receive, 
n  custody  and  convey  the  per- 
.entioned  in  the  warrant,  to  the 


place  named  in  the  warrant,  and,  if 


such  person  escapes  out  of  auy  custody  to  which  he  may 
be  delivered  in  pursuance  of  such  warrant,  he  may  be  re¬ 
taken  as  a  person  accused  of  any  offence  against  the  law 
of  Travancore  may  be  re-taken  upon  an  escape. 


CHAPTER  III. 

St3PPI.EM»NTAK.Y. 

I  9.  (1)  Our  Government  may  make  Rules  to  carry  out 

the  purposes  of  this  Proclamation. 

Power  to  make  (2)  In  particular  and  without  pre- 
>  rules.  judice  to  the  generality  of  the  fore¬ 

going  power,  such  Rules  may  provide 
for— 

{a)  the  removal  of  prisoners  accused  or  in  custody 
under  this  Proclamation,  and  their  control 
and  maintenance  until  such  time  as  they 
^  are  handed  over  to  the  persons  aurhorised 

to  receive  them  ; 
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{b)  the  seizure  and  disposition  of  any  property 
which  is  the  subject  of,  or  required  for  proof 
of,  any  alleged  ofifence  to  which  this  Procla¬ 
mation  applies  ; 

(c)  the  pursuit  and  arrest  in  Travancore  by  Offi. 

cers  of  Our  Government  or  other  person; 
authorised  in  this  behalf,  of  persons  accused 
of  offences  committed  in  the  State  ol 
Cochin  ;  and 

(d)  the  procedure  and  practice  to  be  observeed  ir 

extradition  proceedings. 

(3)  Rules  made  under  this  Section  shall  be  pub¬ 
lished  in  Our  Government  Gazette  and  shall  thereupor 
have  effect  as  if  enacted  by  this  Proclamation. 


10.  Notwithstanding  anything  in  the  Code  of  Crimi¬ 
nal  Procedure,  any  person  arrested 
Detention  of  per-  without  an  order  from  a  Magistrate 
sous  arrested  under  ^nd  without  a  warrant,  in  pursuance 
(7h‘oTthf®’Crimlual  Provisions  of  Section  35. 

Procedure  Code.  Clause  7,  of  the  said  Code,  may, 
under  the  orders  of  the  District 
Magistrate  within  the  local  limits  of  whose  jurisdiction 
such  arrest  was  made,  be  detained  in  the  same  manner 
and  subject  to  the  same  restrictions  as  a  person  arrested 
on  a  warrant  issued  by  such  Magistrate  under  Section  4. 


11.  If,  after  a  person  accused  of  having  committed 
any  extradition  offence  in  Travan- 
Accused  person  core  has  been  surrendered  by  the 
may  be  aravicted  of  Cochin  State,  it  is  found  during  his 
minor  offence.  .  qVavancore  that  he  is  not 

guilty  of  the  offence  for  which  he 
was  extradited  .but  only  of  a  minor  offence,  it  shall  be 
competent  to  the  Magistrate  or  Judge  to  alter  the  charge 
under  Section  204  of  the  Criminal  Procedure  Code,  and 
under  Section  215  to  convict  him  of  the  minor  offence 
which  the  evidence  has  established  ;  Provided  that  the 
trial  of  the  accused  person  must  be  for  the  graver  offence 
for  which  extradition  was  obtained,  that  the  conviction  for 
the  minor  offence  must  be  on  tbe  same  facts,  and  that  the 
minor  offence  must  itself  be  extraditable. 
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12.  When  a  person  accused  or  convicted  of  an  offence 

in  Travancore  is  surrendered  by  the 
Surrendered  person  State  of  Cochin,  such  person  shall 
not  triable  for  other  uQt  triable  or  tried  for  any  of  the 
offences.  offences  committed  in  Travancore 

prior  to  surrender  other  than  such  of 
the  said  offences  as  may  be  proved  by  the  facts  on  which 
the  surrender  is  granted  and  as  are  extraditable,  unless 
the  Court  concerned,  after  submitting  %pritna  facie  case, 
gets  the  assent  of  the  authority  which  sanctioned  the 
extradition. 

13.  This  Proclamatian  shall  come  into  force  on  the 
Commencement.  1st  Chingom  1094. 


ACT  III  OF  1093. 


An  Act  to  amend  the  Travancore  Land 
Customs  Act,  II  of  109J. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
on  the  11th  August  1918  corresponding  with  the 
21th  Audy  1093,  under  Section  14 
of  ActV  of  1013. 

Whereas  it  is  expedient  to  amend  the  Travancore 
Land  Customs  Act  II  of  1091;  We  are  pleased  to  enact 
as  follows;—- 

In  Section  10,  line  1,  between  the  words  “  at  such 
rates"  and  “as”,  -insert  “and  from  such  dates,  whether 
previous  or  otherwise," 
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An  Act  to  amend  the  Travancore  Customs 
Act,  V  OF  1088. 

Passed  by  His  Highness  the  M aha  Raja  of  Travancore 
011  the  11th  August  1918,  corresponding  with  the 
27th  Audy  1093,  under  Section  14 
of  Act  V  of  1073, 

Whereas  it  is  expedient  to  amend  the  Travancore  Sea  , 
CtLSloms  Act,  V  of  1088;  We  arc  pleased  to  enact  »s 
follows ; — 

1.  In  Section  20,  Paragraph  1,  between  the  words  “at 
such  rates”  and  ‘  as”,  insert  “and  from  such  dates,, 
whether  previous  or  otherwise.” 

2.  Number  the  existing  Section  20  as  Section  20  (1) 
and  add  the  following  as  sub-section  (2) ; — 

“(2)  In  cases  where  the  Notification  referred  to  in 
sub  section  (1)  authorises  the  levy  of  customs  duty  with 
retrospective  effect,  any  sums  due  on  account  of  new 
duties  leviable  thereunder  or  of  any  deficiency  between 
the  duties  which  have  been  paid  and  the  duties  which 
are  leviable  thereunder  shall  be  deemed  to  be  duties  short- 
levied  within  the  meaning  of  Section  40  of  the  Act.” 
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Act  I  OF  1094. 


An  Act  to  amend  the  law  reeating  to  Ports 
AND  Port  chargevS, 


Passed  by  His  Highness  the  Maha  Raja  of  Travancore 
on  the  13th  September  1918  corresponding  xeith  the 
28th  Chingom  1094,  under  Section  14  of 
Act  V  of  1073. 


Whereas  it  is 
Preamble. 


xpedient  to  amend  the  law  relating  to 
Ports  and  Port  charges  ;  We  are 
pleased  to  enact  as  follows:— 


CHAPTER  1. 

Preliminary. 


1,  (1)  This  Act  may  be  called  “The  Travancore 
,  Ports  Act,  1094.” 

Title  and  extent. 


(2)  It  shall  extend,  save  as  otherwise  appears  from 
Its  subject  or  context,— 

{a)  to  the  Ports  mentioned  in  the  First  Schedule; 

(&)  to  the  other  Ports  or  parts  of  navigable  rivers 
or  channels  to  which  Our  Government,  in 
exercise  of  the  power  hereinafter  conferred, 
extend  this  Act. 

(3)  But  nothing  in  Section  31  or  Section  32  shall 
apply  to  any  Port,  river  or  channel,  to  which  the  Section 
has  not  been  specially  extended  by  Onr  Government. 


Act  I  of  1085  was  the  earliest 
legislation  on  the  subject.  As 
it  was  found  that  the  rates  of 
Port  dues  levied  were  in  excess 
of  those  levied  at  the  neigh¬ 
bouring  British  Port  of  Cochin, 
Act  I  of  1036  was  passed  with 
a  view  to  levy  only  such  rates 
as  were  levied  at  the  latter  Port. 
Act  I  of  1036  was  amended  by  , 
Acts  I  of  1058  and  I  of  1061.  ' 
The  law  thus  enacted  and 


amended  dealt  with  only  port 
dues  at  the  Port  of  Alleppey 
alone.  To  make  the  law  more 
comprehensive,  the  present  Act 
(I  of  1094)  was  passed  in  super- 
session  of  the  earlier  enact¬ 
ments.  It  was  passed  direct  by 
His  Highness  the  Maha  Raja 
and  was  published  in  T.  G.  Q. 
dated  77-9-1918.  This  Act  is 
based  on  the  Indian  Ports  Act 
i  XV  of  1908. 
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.2.  Nothing  in  this  Act  shall — 

g  .  (i)  apply  to  any  vessel  belonging  to, 

avings.  service  of,  Our  Govern¬ 

ment;  or 

(ii)  deprive  any  person  of  any  right  of  property  or 
other  private  right,  except  as  hereinafter 
expressly  provided  ;  or 

(iii)  affect  any  Law  or  Rule  relating  to  the  customs, 
or  any  order  or  direction  lawfully  made  or 
given  pursuant  thereto, 

3.  In  this  Act,  unless  there  is  anything  repugnant  in 

the  subject  or  context, 

DeSnitions.  (1)  “Magistrate"  means  a  person 

exercising  powers  under  the  Code 
of  Criminal  Procedure,  not  less  than  those  of  a  Magistrate 
of  the  Second  Class  : 

(2)  “Master”,  when  used  in  relation  to  any  vessel 

means,  subject  to  the  provisions  of  any  other  enactment 
for  the  time  being  in  force,  any  person  (except  a  pilot  or 
harbour-master)  having  for  the  time  being  the  charge  or 
control  of  the  vessel:  .  - 

(3)  “Pilot”  means  a  person  for  the  time  being  au¬ 
thorised  by  Our  Government  to  pilot  vessel's: 

(4)  “Port”  includes  also  any  part  of  a  river  or 
channel  in  which  this  Act  is  for  the  time  being  in  force  : 

(5)  “  Port  Officer  ”  is  synonymous  with  Master- 
attendant  : 

(6>“Ton”  means  a  ton  as  determined  or  deter¬ 
minable  by  the  Rules  for  the  time  being  in  force  for  re¬ 
gulating  the  measurement  of  the  net  tonnage  of '  British 
ships  ;  and 

{71  “Vessel”  includes  anything  made  for  the 
conveyance  by  water  of  human  beings  or  of  property. 

CHAPTER  n. 

Powers  oe  Government. 

4.  (1)  Our  Government  may,  by  Notification  in  Our 

Government  Gazette, — 

:-withdrlw  thTAcf  or  to  any  Port  in 

certain  portions  which  this  Act  is  not  in  force  or  to 
thereof.  any  part  of  any  navigable  river  or 

channel  which  leads  to  a  Port  and  in  which 
this-Act  is  notundorce  ; 
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Ohap.  II, 

(J)  specially  extend  the  provisions  of  Section  31 
or  Section  32  to  any  Port  to  which  they 
have  not  been  so  extended  ; 

(cl  withdraw  this  Act  or  Section  31  or  Section  32 
from  any  Port  or  any  part  thereof  in  which 
it  is  for  the  time  being  in  force. 

(2)  A  Notification  under  Clause  ia)  or  Clause  (b) 
of  Sub-section  (1)  shall  define  the  limits  of  the  area  to 
which  it  refers, 

(3)  Limits  defined  under  Sub-section  (2)  maj  in¬ 
clude  any  piers,  jetties,  landing  places,  wharves,  quays, 
docks  and  other  works  made  on  behalf  of  the  public  for 
convenience  of  traffic,  for  safety  of  vessels,  or  for  the  im¬ 
provement,  maintenance  or  good  government  of  the  Port 
and  its  approaches,  whether  within  or  without  high  water 
mark,  and,  subject  to  any  rights  of  private  property 
therein,  any  portion  of  the  shore  or  bank  within  fifty 
yards  of  high-water  mark. 

(4)  In  Sub-section  (3),  the  expression  “high-water 
mark”  means  the  highest  point  reached  by  ordinarily 
spring  tides  at  any  season  of  the  year 

5.  (1)  Our  Government  may,  subject  to  any  rights  of 

private  property,  alter  the  limits  of 
Alteration  of  limits  Jq  which  this  Att  is  in 

force, 

(2)  When  Our  Government  alter  the  limits  of  a 
Port  under  Sub-section  (1),  they  shall  declare  or  describe, 
by  Notification  in  Our  Government  Gazette  and  by  such 
other  means,  if  any,  as  they  think  fit,  the  precise  extent 
of  such  limits. 

6,  (1)  Our  Government  may,  in  addition  to  any  Rules 

which  they  may  make  under  any 
Power  to  make  Port  QtJjg,.  enactment  for  the  time  being 
in  force,  make  such  Rules,  consistent 
with  this  Act,  as  they  think  necessary  for  any  of  the 
following  purposes,  namely 

(a)  for  regulating  the  time  and  hours  at  and 
during  which,  the  speed  at  which,  and  the  manner  and 
conditions  in  and  on  which,  vessels  generally  or  vessels 
of  any  class  deCued  in  the  Rules,  may  enter,  leave  or  be 
moved  in  any  Port  subject  to  this  Act ; 
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(6)  for  regulating  tHe  berths,  stations  and  anchor¬ 
ages  to  be  occupied  by  vessels  in  any  such  Port ; 

(c)  for  striking  the  yards  and  top  masts,  and  for 
tigging  in  the  booms  and  yards,  of  vessels  in  any  such 
Port,  and  for  swinging  or  taking-in  davits,  boats  and 
other  things  projecting  from  such  vessels  ; 

(d)  for  the  removal  or  proper  hanging  or  placing 
of  anchors,  spars  and  other  things  being  in  or  attached  to 
vessels  in  any  such  Port ; 

(*)  for  regulating  vessels  whilst  taking-in  or  dis¬ 
charging  passengers,  ballast  or  cargo,  or  any  particular 
kind  of  cargo,  in  any  such  Port,  and  the  stations  to  be 
occupied  by  vessels  whilst  so  engaged  ; 

(/)  for  keeping  free  passages  of  such  width  as  may 
be  deemed  necessary  within  any  such  Port,  and  along  or 
near  to  the  piers,  jetties,  landing  places,  wharves,  quays, 
docks,  moorings  and  other  works  in  or  adjoining  to  the 
same,  and  for  marking  out  the  spaces  so  to  be  kept 
free ; 

(g)  for  regulating  the  anchoring  fastening,  moor¬ 
ing  and  unmooring,  of  vessels  in  any  such  Port ; 

(h)  for  regulating  the  moving  and  warping  of  all 
vessels  within  any  such  Port  and  the  use  of  warps, 
therein 

(«)  for  regulating  the  use  of  the.mooring  buoys- 
chains  and  other  moorings  in  any  such  Port ; 

(/)  for  fixing  the  rates  to  be  paid  for  the  use  of 
such  moorings  when  belonging  to  Our  Government,  or  of 
any  boat,  hawser  or  other  thing  belonging  to  Our  Gov¬ 
ernment  ; 

for  regulating  the  use  of  piers,  jetties,  landing 
places,  wharves,  quays,  ware-houses  and  sheds  when 
belonging  to  Our  Government,  and  for  fixing  the  rates  to 
be  paid  for  the  use  of  the  same  ; 

(/)  for  licensing  and  regulating  catamarans  plying 
for  hire,  and  flats  and  cargo,  passenger  and  other  boats 
plying,  whether  for  hire  or  not,  and  whether  regularly 
or  only  occasionally,  in  or  partly  within  and  partly  with¬ 
out  any  such  Port,  and  for  licensing  and  regulating  the 
crews  of  any  such  vessels,  and  for  determining  the  quan¬ 
tity  of  cargo  or  number  of  passengers  or  of  the  crew  to  be 
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carried  by  any  sueb  vessels,  and  may  by  sueb.  Rules  pro¬ 
vide  for  the  fees  payable  in  respect  of  any  such  license, 
and  the  case  of  passenger  vessels  plying  for  hire,  for  the 
rates  of  hire  to  be  charged  and  the  conditions  under  which 
such  vessels  shall  be  compelled  to  ply  for  hire,  and  fur¬ 
ther  for  the  conditions  under  which  any  such  license  may 
be  revoked  ; 

(m)  for  regulating  the  use  of  fires  and  lights  within 
any  such  Port  ; 

in)  for  enforcing  and  regulating  the  use  of  signals 
or  signal-lights  b3'  vessels  by  day  or  by  night  in  any  such 
Port  ; 

(o)  for  regirlating  the  number  of  the  crew  which 
must  be  on  board  any  vessel  afloat  within  the  limits  of 
any  such  Port ; 

{p)  for  regulating  the  employment  of  persons  engag¬ 
ed  in  cleaning  or  painting  vessels,  or  in  working  in  the 
bilges,  boilers  or  double  bottoms  of  vessels  in  any  such 
Port ; 

{q)  for  the  prevention  of  danger  arising  to  the 
public  health  by  the  introduction  and  the  spread  of  any 
infectious  or  contagious  disease  from  vessels  arriving  at, 
or  being  in,  any  such  Port,  and  for  the  prevention  of  the 
conveyance  of  infection  or  contagion  by  means  of  any 
vessel  sailing  from  any  such  Port,  and  in  particular  and 
without  prejudice  to  the  generality  of  this  provision,  for — 
(i)  the  signals  to  be  hoisted  and  the  places  of  anchor¬ 
age  to  be  taken  up  by  such  vessels  having  any 
case,  or  suspected  case,  of  any  infectious  or 
contagious  disease  on  board,  or_  arriving  at 
such  Port  from  a  Port  in  which,  or  in  the  neigh¬ 
bourhood  of  which,  there  is  believed  to  be,  or 
to  have  been  at  the  time  when  the  vessel  left 
such  Port,  any  infectious  or  contagious  dis- 


(ii)  the  medical  inspection  of  such  ■  vessels  and  of 
persons  on  board  such  vessels  ; 

(iff)  the  questions  to  be  answered  and  the  information 
to  be  supplied  by  masters,  pilots  and  other 
persons  on  board  such  vessels  ; 
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(iv)  the  detention  of  such  vessels  and  of  persons 

on  hoard  such  vessels  ; 

(v)  the  duties  to  be  performed  in  cases  of  any  such 

disease  by  masters,  pilots  and  other  persons 
on  board  such  vessels  ; 

,  (vi)  the  removal  to  hospital  or  other  place  approved 
by  the  Heailth  Officer  and  the  detention  there¬ 
in  of  any  person  from  any  such  vessel  who  is 
suffering  or  suspected  to  be  suffering  from 
any  such  disease  ; 

(vii)  the  cleansing  ventilation  and  disinfection  of  such 
vessels  or  any  part  thereof  and  of  any  articles 
therein  likely  to  retain  infection  or  contagion, 
and  the  destruction  of  rats  or  other  vermin 
In  such  vessels  ;  and 

(viii)  the  disposal  of  the  dead  on  such  vessels  ; 

(r)  for  securing  the  protection  from  heat  of  the 
officers  and  crew  of  vessels  in  any  such  Port  by  requiring 
the  owner  or  master  of  any  such  vessel — 

(i)  to  provide  curtains  and  double  awnings  for  scree¬ 

ning  from  tbe  sun’s  rays  such  portions  of  the 
deck  as  are  occupied  by,  or  are  situated  imme¬ 
diately  above,  the  quarters  of  the  officers  and 

(ii)  to  erect  windsails  so  far  as  the  existing  port-holes 

or  apertures  in  the  deck  admit  of  their  being 
used  for  ventilating  the  quarters  of  the  officers 

and  crew  : 

(iii)  when  the  deck  is  made  of  iron  and  not  wood-shea¬ 

thed,  -to  cover  with  wooden  planks  or  other 
suitable-nonconducting  material  such  portions 
of  the  deck  as  are  situated  immediately  above 
,  the  quarters  of  the  officers  and  crew  ; 

(iv)  when  the  quarters  used  by  the  crew  and  the  gaily 

are  separated  by  an  iron  bulk-head  only,  to 
furnish  a  temporary  screen  of  some  suitable 
non-conducting  material  between  such  quar¬ 
ters  and  the  gaily  ;  and 

(s)  for  regulating  the  occupation  of  land  within 
Port  limits  and  the  rent  to  be  charged  for  same. 
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(2)  The  ipower  to  make  Rules  under  Sub-section 

(1)  is  subject  to  the  condition  of  the  Rules  being  made 
after  previous  publication. 

(3)  If  any  person  disobeys  any  Rule  made  under 
Clause  {q)  of  Sub-Section  (1),  he  shall  be  punishable  for 
every  such  offence  with  fine  which  may  extend  to  one 
thou.sand  rupees. 

(4) nlf  a  master  fails  wholly  or  in  part  to  do  any  act 
prescribed  by  any  Rule  made  under  Clause  (q)  of  Sub¬ 
section  (1),  the  Health  Officer  shall  cause  such  act  to  be 
done,  and  the  reasonable  expenses  incurred  in  doing  such 
act  shall  be  recoverable  by  him  from  such  master.-— 


CHAPTER  in 

Port  Officials  and  their  Powers  and  Duties. 


7.  (1)  Our  Government  shall  appoint  some  Officer  or 

body  of  persons  to  be  Conservator  of 
Appointment  of  poj-t  subject  to  this  Act. 

onservator. 


(2) ,  Subject  to  any  direction  by  Our  Government 
to  the  contrary, — 

(a)  in  Ports  where  there  is  a  Port-Officer,  the 
Po't-Officer  shall  be  the  Conservator  ; 

(b)  in  Ports  where  there  is  no  Port-Officer,  but 
■where  there  is  a  harbonr-ma^er,  the  harbour-master 
shall  be  the  Conservator. 

(3)  Where  the  harliour-inaster  is  not  Conservator, 
the  harbour-master  and  his  assistants  shall  be  subordinate 
to,  and  subject  to  the  control  of,. the  Conservator. 

14)  The  Conservator  shall  be  subject  to  the  con¬ 
trol  of  Our  Government  or  of  any  intermediate  authority 
which  Our  Government  may  appoint. 


8-  (1)  The  Conservator  of  any  Port  subject  to  this 
Act  may,  with  respect  to  any  vessel 
Po-werof  Coni^erva-  ■n’ithin  the  Port,  give  directions  for 
cor  to  give  and  enfer-  carrying  into  effect  any  Rule  for  the 
time  being,  in  force  therein  under- 
Section  6. 


1  specified  pur- 
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(2)  If  any  person  wilfully  and  without  lawful  ex¬ 
cuse  refuses  or  neglects  to  obey  any  lawM  directions  of 
the  Conservator,  after  notice  thereof  has  been  given  to 
hijn,  he  shall,  for  every  such  offence,  be  punishable  with 
fine  which  may  extend  to  one  hundred  rupees,  and  in  the 
case  of  a  continuing  offence,  with  a  further  fine  which 
may  extend  to  one  hundred  rupees  for  every  day  during 
which,  after  such  notice  as  aforesaid,  he  is  proved  to  have 
wilfully  and  without  lawful  excuse  continued  to  disobey 
the  direction. 


and  ropes. 


(3)  In  case  of  snch  refusal  or  neglect,  the  Conser¬ 
vator  may  do,  or  cause  to  be  done,  all  acts  necessary  for 
the  purpose  of  carrying  the  direction  into  execution,  and 
may  hire  and  employ  proper  persons  for  that  purpose, 
and  all  reasonable  expenses  incurred  in  doing  such  acts 
shall  be  recoverable  by  him  from  the  person  so  refusing 
or  neglecting  to  obey  the  direction. 

9.  The  Conservator  of  any  such  Port  may,  in  case  of 
urgent  necessity,  cut  or  cause  to  be 
cut  any  warp,  rope,  cable  or  hawser 
endangering  the  safety  of  any  vessel 

in  the  Port  or  at  or  near  to  the  tntrance  thi-rcof, 

10.  (1)  The  Conservator  may  remove,  or  cause  to  he 

temoved,  any  timber,  raft  or  other 
Removal  of  obstrnc-  thing,  floating  or  being  in  anj'  part 
tions  within hmi  sot  of  any  such  Port,  which  in  his  opi¬ 
nion  obstructs  or  impedes  the  free  na¬ 
vigation  thereof  or  the  lawful  use  of  any  pier,  jetty,  land¬ 
ing  place,  wharf,  quay,  dock,  mcoring  or  other  work  on 
any  part  of  the  shore  or  bank  whicli  has  been  declared  to 
he  within  the  limits  of  the  Port  and  is  not  private  pro¬ 
perty. 


(2)  The  owner  of  any  such  timber,  raft  or  other 
thing  shall  be  liable  to  pay  the  reasonable  expenses  of 
the  removal  thereof,  and  if  such  owner  or  any  other  person 
has  without  lawful  excuse  caused  any  such  obstruction  or 
impediment,  or  causes  any  public  nuisance  affecting  or 
likely  to  affect  such  free  navigation  or  lawful  use,  he 
shall  also  be  punishable  with  fine  which  may  ext  ud  to 
oni  hundr.  d  rupe.  s. 


(3)  The  conservator  or  any  Magistrate  having 
jurisdiction  over  the  offence  may  cause  any  such  nuisance 
to  be  abated.  • 
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11.  If  the  owner  of  any  such  timber,  raft  or  other 

thing,  or  the  person  who  has  caused 
Recovery  of  es-  any  such  obstruction,  impediment  or 
penses  of  retaoval.  public  nuisance  as  is  mentioned  in 
the  last  foregoing  Section,  neglects 
to  pay  the  reasonable  expenses  incurred  in  the  removal 
thereof,  within  one  week  after  demand,  or  within  fourteen 
days  after  such  removal  has  been  notified  in  Our  Govern¬ 
ment  Gazette  or  in  such  other  manner  as  Our  Govern¬ 
ment  by  general  or  special  order  direct,  the  Conservator 
may  cause  such  timber,  raft  or  other  thing  or  the 
materials  of  any  public  nuisance  so  removed,  or  so  much 
thereof  as  maj'  he  necessary,  to  be  sold  by  public  auction; 

and  may  retain  all  the  expenses  of  such  removal  and 
sale  out  of  the  proceeds  of  the  sale,  and  shall  pay  the 
surplus  of  such  proceeds  or  deliver  so  much  of  the  thing 
or  materials  as  may  remain  unsold,  to  the  person  entitled 
to  receive  the  same; 

and,  if  no  such  person  appears,  shall  cause  the  same 
to  be  kept  and  deposited  in  such  manner  as  Our  Govern¬ 
ment  direct;  . 

and  may,  if  necessary,  from  time  to  time,  realise  the 
expenses  of  keeping  the  same,  together  with  the  expen¬ 
ses  of  sale,  by  a  further  sale  of  so  much  of  the  thing  or 
materials  as  may  remain  unsold. 

12.  (1)  If  any  obstruction  or  impediment  to  the  navi¬ 

gation  of  any  Port  subject  to  this  Act 
Removal  of  lawful  has  been  lawfully  made,  or  bas  be- 
obstructions.  come  lawful  by  reason  of  the  long 

continuance  of  such  obstruction  or 
impediment  or  otherwise,  the  Conservator  shall  report 
the  same  for  the  information  of  Our  Government,  and 
shall,  with  the  sanction  of  Our  Government,  cause  the 
same  to  be  removed  or  altered,  making  reasonable  com¬ 
pensation  to  the  person  suffering  damage  by  such  re¬ 
moval  or  alteration. 

(2)  Any  dispute  arising  concerning  such  compensa¬ 
tion  shall  be  determined  according  to  the  law  relating  to 
like;. 'disputes  in  the  case  of  land  required  for  public  pur¬ 
poses. 
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13.  (1)  If  any  vessel  hooks  or  gets  foul  of  any  o'  the 

buoys  or  moorings  laid  down  by  or 
Fouling  of  Govern-  by  the  authority  of  Our  Government 
ment  moorings.  in  any  such  Port,  thc'master  of  such 

vessel  shall  net,  nor  shall  any  other  ' 
person,  except  in  case  of  emergency,  lift  the  buoy  or 
mooring  for  the  purpose  of  uuhooking  or  getting  clear 
from  the  same  without  the  assistance  of'the  Conservator; 

and  the  Conservator,  immediately  on  receiving 
notice  of  such  accident,  shall  assist  and  superintend  the 
clearing  of  such  vessel ; 

and  the  master  of  such  vessel  shall,  upon  demand, 
pay  such  reasonable  expenses  as  may  be  incurred  in 
clearing  the  same. 

(2)  Any  master  or  other  person  offending  against 
the  provisions  of  this  Section  shall,  for  every  such 
offence,  be  punishable  with  fine  which  may  extend  to  one 
hundred  rupees. 


14-  (1)  If  any 

Raising  or  removal 
of  wreck  impeding 

limits  of  Port. 


.'essel  is  wrecked,  stranded  or  sunk 
in  any  such  Port  so  as  to  impede,  or 
be  likely  to  impede,  t-he  navigation  ' 
thereof,  the  Conservator  may  cause 
the  vessel  to  be  raised,  removed  or 
destroyed. 


(2)  If  any  property  recovered  by  a  Conservator 
acting  under  Sub-section  (1)  is  unclaimed  or  the  person 
claiming  it  fails  to  pay  the  reasonable  expenses  incurred 

■  by  the  Conservator  under  that  Sub-section  and  a  further 
sum  of  twenty  per  cent,  of  the  amount  of  such  expenses, 
the  Conservator  may  , sell  the  property  by  public  auction, 
if  the  property  is  of  a  perishable  nature,  forthwith,  and, 
If  it  is  not  of  a  perishable  nature,  at  any  time  not  less  than 
six  months  after  the  recovery  thereof. 

(3)  The  expenses  and  further  sum  aforesaid  shall  be 
payable  to  the  Conservator  out  of  the  sale  proceeds  of  the 
property,  and  the  balance  shall  be  paid  to  the  person 
entitled  to  the  property  recovered,  or,  if  no  such  person 
appears  and  claims  the  balance,  shall  be  held  in  deposit 
for  payment,  rvithout  interest,  to  any  person  thereafter 
establishing  his  right  thereto  ; 

'-  Provided  that  the  person  makes  his  claim  within 
three  years  from  the  date  of  thepale. : 
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15.  (1)  The  Conservator  or  any  of  his  assistants  may, 
whenever  he  suspects  that  any 
Power  to  board  offence  against  this  Act  has  been,  or 
vessels  and  enter  jg  about  to  be,  committed,  or  when- 
buildings.  •(.  jg  necessary  for  him  so  to  do 

in  the  performance  of  any  duty  im¬ 
posed  upon  him  by  this  Act, 

and  the  person  appointed  under  this  Act  to  receive 
any  port-dues,  fees  or  other  charges  payable  in  respect  of 
any  vessel,  may,  whenever  it  is  necessary  for  him  so  to  do 
in  the  performance  of  any  duty  imposed  upon  him  by 
this  Act, 

either  alone  or  with  any  other  person,  board  any 
vessel,  or  enter  any  other  building  or  place,  within  the 
limits  of  any  Port  subject  to  this  Act. 

(2)  if  the  master  of  the  vessel,  or  any  person  in  pos¬ 
session  or  occupation  of  the  building  or  place,  without 
lawful  excuse,  refuses  to  allow  any  such  person  as  Is 
mentioned  in  Sub-section  (1)  to  board  or  enter  such 
vessel,  building  or  place  in  the  performance  of  any  duty 
imposed  upon  him  by  this  Act,  he  shall  for  every  such 
offence  be  punishable  with  fine  which  may  extend  to  two 
hundred  rupees. 

16-  (1)  For  the  purpose  of  preventing  or  extinguish¬ 

ing  fire  in  any  Port  subject  to  this 
Power  to  require  Act,  the  Conservator  or  Port-Officer 
crewa  to  prevent  or  may  require  the  master  of  any  vessel 
extinguish  fire.  within  the  Port  to  place  at  his  dispo¬ 

sal  such  number  as  he  requires,  not  exceeding  three- 
fourths,  of  the  crew  then  under  the  orders  of  such 
master- 

(2)  Any  master  refusing  or  neglecting  to  comply 
with  such  requisition  shall  be  punishable  with  fine  which 
may  extend  to  five  ■  hundred  rupees,  and  any  seaman 
then  under  his  ordefs  who,  after  being  directed  by  the 
master  to  obey  the  orders  of  the  Conservator  or  Port-Ofiicer 
for  the  purpose  aforesaid,  refuses  to  obey  such  orders, 
shall  be  punishable  wdth  fine  which  may  extend  to 
twenty-five  rupees. 
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17.  (1)  Oi^r  Government  may  appoint  at  any  Port 

snbject  to  this  Act  an  Officer  to  be 
Appoin'.ment  and  called  the  Health  Officer, 
gjwers  of  Health  (2)  A  Health  Officer  shall,  subject 
to  the  control  of  Our  Government, 
have  the  following  powers,  within  the  limits  of  the  Port 
for  which  he  is  appointed,  namely: — 

(a)  power  to  enter  on  board  any  vessel  and  medi¬ 

cally  examine  all  or  any  of  the.  seamen  or 
apprentices  on  board  the  vessel  ; 

(b)  power  to  require  and  cnfoice  the  production  of 

the  log-book  and  any  other  books,  papers  or 
documents  which  he  thinks  necessary  for 
the  purpose  of  enquiring  into  the  health 
and  medical  condition  of  the  persons  on 
board  the  vessel  ; 

(c)  power  to  call  before  him  and  qirestion  for  any 

such  purpose  all  or  any  of  those  persons  and 
to  require  true  answers  to  any  questions 
which  he  thinks  fit  to  ask  ; 


(d)  power  to  require  any  person  so  questioned  to 
make  and  subscribe  a  declaration  of  the 
truth  of  the  statements  made  by  him. 


18.  Our  Government  shall  not  be  responsible  for  any 
act  or  default  of  any  Conservator, 
Indemnity  of  Gov-  Port' Officer  or  harbour  master,  of 
ernment  against  act  any  Port  subject  to  this  Act,  or  of 
deputy  or  assistant  of  any  of 
®  '  the  authorities  aforesaid,  or  of  any 

person  acting  under  the  control  or  direction  of  any  such 
authority,  deputy  or  assistant,  or  for  any  act  or  default  of 
any  pilot,  or  for  any  damage  sustained  by  any  vessel 
in  consequence  of  any  defect  in  any  of  the  moorings, 
hawsers  or  other  things  belonging  to  Our  Government 
which  may  be  used  by  the  vessel  : 


Provided  that  nothing  in  this  Section  shall  protect 
Our  Government  from  a  suit  in  respect  of  any  act  done 
by  or  under  the  express  orders  of  Our  Government. 
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Rui.es  for  the  Safety  of  Shipping  and  the 
Conservation  of  Poets. 

General  Rules. 

19.  (’)  No  person  shall,  without  lawful  excuse,  lift, 

injure,  loosen  or  set  adrift  any  buoy, 
Injuring  buoys,  bea-  beacon  or  mooring  fixed  or  laid 
cons  and  moorings.  down  by,  or  by  the  authority  of, 
Our  Government  in  any  Port  subject 
to  this  Act. 

(2)  If  any  person  offends  against  the  provisions  of 
this  Section,  he  shall  for  every  such  offence  be  liable,  in 
addition  to  the  payment  of  the  amount  of  damage  done, 
to  fine  which  may  extend  to  two  thousand  rupees,  or  to 
imprisonment  for  a  term  which  may  extend  to  two 
years. 

20.  If  any  person  wilfully  and  without  lawful  excuse 

loosens  or  removes  from  her  moor.- 

■Wilfully  loosening  ings  any  vessel  within  any  such 
vessel  from  moorings,  Poj-t  without  leave  or  authority  from 
the  owner  or  master  of  the  vessel, 
he  shall,  for  every  such  offence,  be  punishable  with  fine 
which  may  extend  to  two  hundred  rupees,  or  with  impri¬ 
sonment  for  a  term  which  may  extend  to  six  months, 

21.  (!)  No  ballast  or  rubbish,  and  no  other  thing 

likely  to  form  a  bank  or  shoal  or  to 
Improperly  disebarg-  be  detrimental  to  navigation, 'shall 
ing  ballast.  without  lawful  excuse,  be  cast  or 

thrown  into  any  such  Port  or  into  or 
upon  any  place  on  shore  from  which  the  same  is  liable  to 
be  washed  into  any  such  Port,  either  by  ordinary  or  high 
tides,  or  by  storms  or  laud-floods. 

(2)  Any  person  who  by  himself  or  another  so  casts 
or  throws  any  ballast  or  rubbish  or  any  such  other 
thing,  and  the  master  of  any  vessel  from  which 
the  same  is  so  cast  or  thrown  shall  be  punishable  with 
fine  which  may  extend  to  five  hundred  rupees,  and 
shall  pay  any  reasonable  expenses  which  may  be  incur¬ 
red  in  removing 'the  same. 
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(3)  If,  after  receiving  notice  from  the  Conservator 
of  the  Port  to  desist  from  so  casting  or  throwing  any 
ballast,  or  rubbish  or  such  other  thing,  any  master 
continues  so  to  cast  or  throw  it,  he  shall  also  be  liable  to 
simple  imprisonment  for  a  term  which  may  extend  to  two 
months. 

(4)  Nothing  in  this  Section  applies  to  any  case  in 
which  the  ballast  or  rubbish  or  such  other  thing  is  cast  or 
thrown  into  any  such  Port  with  the  consent  in  writing  of 
the  Conservator,  or  within  any  limits  with'n  which  such 
act  may  be  authorised  by  Our  Government. 

22.  If  any  person  graves,  breams  or  .smokes  any  .ves¬ 

sel  in  any  such  Port,  contrary  to  the 
Graving  vessel  with-  directions  of  the  Conservator,  or  at 
in  prohibited  limits.  ajjy  time  or  within  an}'  limits  at  or 
within  any  limits  at  or  within  which 
such  act  is  prohibited  by  Our  Government,  he  and  the 
master  of  the  vessel  shall  for  every  such  offence  be 
punishable  with  fine  which  may  extend  to  five  hundred 
rupees  each. 

23.  If  any  person  boils  or  heats  any  pitch,  tar,  resin, 

danimer,  turpentine,  oil  or  other 

Boilirg  pitch  on  such  combustible  matter  on  board 
board  vessel  within  a.ny.  vessel  within  any  such  Port,  or 
prohibited  limits.  place  within  its  limits  where 

such  act  is  prohibited  by  Our  Government,  or  contrary 
to  the  directions  of  the  Conservator,  he  and  the  master 
of  the  vessel  shall  for  icvery  such  offence  be  punishable 
with  fine  which  may  extend  to  two  hundred  rupees 


•  24.  If  any  person,  by  an  unprotected  artificial  light, 
draws  off  spirits  on  hoard  any  vessel 
Drawing  spirhs  by  Act 

unprotected  artificial  he  and  the  master  ot  the  vessel  shall 
light.  for  every  such  cffence  be  punishable 

with  fine  which  may  extend  to  two 
hundred  rupees  each. 


25.  (I)  Every  master  of  a  vessel  In  any  Port  subject 

to  this  Act,  shall,  when  required  so 
Warping.  to  do  by  the  Conservator,  permit 

warps  or  hawsers  to  be  made  fast  to 
vessel  for  the  purpose  of  warpiiij  any  other  vessel  in  the 
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Port,  and  shall  not  allow  any  such  warp  or  hawser  to  be 
let  go  until  required  so  to,  do. 

(2)  A  master  offending  against  Sitb-section  (1)  shall 
be  punishable  for  every  such  offence  with  fine  which  may 
extend  to  two  hundred  rupees. 

26.  (1)  A  master  of  a  vessel  shall  not  cause  or  suffer 

any  warp  or  hawser  attached  to  his 
I, earing  out  warp  or  vessel  to  be  left  out  in  any  Port 
hawser  after  sunset.  subject  to  th’s  Act  after  sunset  in 

such  a  manner  as  to  endanger  the 
safety  of  any  other  vessel  navigating  in  the  Port. 

(2)  A  master  offending  against  Sub-section  (1) 
shall  be  punishable  for  every  such  offence  with  fine 
which  may  extend  to  two  hundred  rupees. 

27.  If  anjr  person,  without  lawful  excuse,  discharges 

any  fire-arms  in  raiy  Port  isubject  to 

Discharge  of  fire-  this  Act  or  on  or  from  any  pier, 
arm.s  in  Port.  landing-place,  wharf  or  quay  there¬ 

of,  except  a  gun  loaded  only  with 
gunpowder  for  the  purpose  of  making  a  signal  of  distress, 
or  for  such  other  purpose  as  may  be  allowed  by  Our  Gov¬ 
ernment,  he  shall  for ,  every  such  offence  be  punishable 
with  fine  which  may  extend  to  fifty  rupees. 

28.  If  the  master  of  any  .vessel  in  which  fire  takes 

place  while  lying  in  any  such  Port 
Penally  on  master  wilfully  omits  to  take  order  to  extin- 
omitling  to  take  guish  the  fire  or  obstructs  the  Con- 
order  to  extinguish  ggr^^tor  or  the  Port  Officer,  or  any 
person  acting  under  the  authority 
of  the  Conservator  or  Port-Officer,  in  extinguishing  or 
attempting  to  extinguish  the  fire,  he  shall  be  punishable 
with  imprisonment  which  may  extend  to  six  months,  or 
with  fine  which  may  extend  to  one  thousand  rupees,  or 
with  both. 

29.  (1)  No  person,  without  the  permission  of  the 

Conservator,  shall  in  any  Port  sub- 
Uniuthorised  person  ject  to  this  .Act  creep  or  sweep  for 
not  to  search  for  lost  anchors,  cables  or  other  stares  lost  or 
supposed  to  he  lost  therein 
(2j  If  any  person  offends  against  the  provisions  of 
Sub-section  (1),  he  shall  he  punishable  with  fine  which 
may  extend  to  one  hundred  rupees. 
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30.  (1)  No  person  witliout  the  permission  of  the 

Conservator  shall  in  any  Port  subject 
Removiog  stones  or  to  this  Act  remove  or  carry  away 
injuring  shores  of  rock,  stones,  shingle,  grave] 

Port  prohibited  artificial  pro. 

tection  from  any  part  of  the  bank  or  shore  of  the  Port ; 

and  no  person  shall  sink  or  bury  in  any  part  oi 
such  bank  or  shore,  whether  the  same  is  public  or  private 
property,  any  mooring- pest,  anchor  or  any  other  thing 
or  do  any  other  thing  which  is  likely  to  injure 
or  to  be  used  so  as  to  injure  such  bank  or  shore,  except 
with  the  permission  of  the  Conservator,  and  with  the  aid 
or  under  the  inspection  of  such  person,  if  any,  as  the 
Conservator  may  appoint  to  take  part  in  or  overlook  the 
performance  cf  such  work. 

(2)  If  any  person  offends  against  Sub-section  (1),  he 
shall  for  every  such  offence  be  punishable  with  fine 
which  may  extend  to  one  hundred,  rupees  and  shall  pay 
any  reasonable  expenses  which  may  be  incurred  in  re¬ 
pairing  any  injury  done  by  him  to  the  hank  or  shore 


Special  Rules. 

31.  (1)  No  vessel  of  the  measurement  of  two  hundred 
tons  or.  irpwards  shall  enter,  leave  or 
Moving  cf  vessels  be  moved  in  any  Port  to  which  this 
without  pilot  or  per-  Section  has  been  specially  extended, 
master”  h^noour-  -j^itijout  having  a  pilct,  harbour¬ 
master  or  assistant  of  the  Port-Officer 
or  harbour-master  on  board  ; 

and  no  vessel  of  any  measurement  less  than  two 
hundred  tons  and  exceeding  one  hundred  tons  shall  en¬ 
ter,  leave  or  be  moved  in  any  such  Port  without  having  a 
pilot,  harbour-master,  or  assistant  of  the  Port  Officer  or 
harbour-master  on  board,  unless  authority  in  writing  so  to 
do  has  been  obtained  from  the  Conservator  or  some  Officer 
empowered  by  him  to  give  such  authority. 


Sec.  31  :  In  the  Indian  Act, 
the  foUo-wing  Proviso  to  Snb- 
sec.  (I)  has  been  added  by  Act 
XXXVl  of  1925:— “Provided 
that  the  Government  may,  by 
notification  in  the  Gazette  of 
India,  direct  that  in  any  Port 


specified  in  such  Notification 
the  provisions  of  this  Sub  sec¬ 
tion  shall  not  apply  to  sailing 
vessels  of  any  measurement  not 
exceeding  a  mensurement  so 
specified," 
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(2)  Notwithstanding  anything  in  Sub-section  (1),  the 
owner  or  master  of  a  vessel  which  is  by  that  Sub-section 
required  to  have  a  .pilot,  harbourmaster  or  assistant  of 
the  Port-Officer  or  harbour-master  on  board,  shall  be 
answerable  for  any  loss  or  damage  caused  by  the  vessel, 
or  by  any  fault  of  the  navigation  of  the  vessel,  in  the 
same  manner  as  he  would  have  been  if  he  had  not  been 
so  required  by  that  Sub-section. 

(3)  If  any  vessel,  except  in  case  of  urgent  necessit}^ 
enters,  leaves  or  is  moved  in  the  Port  contrary  to  the 
provisions  of  Sub-section  (1),  the  master  of  the  vessel  shall 
for  every  such  ofifence  be  punishable  with  fine  which  may 
extend  to  tw'o  hundred  rupees,  unless,  upon  application 
to  the  proper  Officer,  the  master  was  unable  to  procure  a 
pilot,  harbour  master  or  assistant  of  the  Port  Officer  or 
harbour-master  to  go  on  board  the  vessel, 

32.  (1)  Every  vessel  exceeding  the  measurement  of 

two  hundved  tons  and  lying  in  any 
Provision  of  certain  Port  to  which  this  Section  has  been 
vessels  with  fire  ex-  specially  extended  shall  be  provided 
tinguishing  appara-  proper  force-pump  and  hose 

appurtenances,  for  the  purpose  of 
extinguishing  any  fire  which  may 
occur  on  board. 

(2)  The  master  of  such  a  vessel  who,  having  been 
required  by  the  Conservator  to  comply  with  the  provi¬ 
sions  of  Sub-section  (1),  neglects  or  refuses,  without  law¬ 
ful  excuse,  so  to  do  for  the  space  of  seven  days  after  such 
requisition,  shall  be  punishable  with  fine  which  may  ex¬ 
tend  to  five  hundred  rupees. 


CHAPTER  V. 

PoRT-DDBS,  Fees  and  other  Charges. 

33.  (1)  In  each  of  the  Ports  mentioned  in  the  first 

Schedule,  such  port-dues,  not  exceed- 
Levy  of  Port-dues.  ing  the  amount  specified  for  the 
Port  in  the  third  column  of  the  Sche¬ 
dule  as  Our  Government  direct,  shall  be  levied  on  ve¬ 
ssels  entering  the  Poit  and  described  in  the  second  column 
of  the  Schedule,  but  not  oftener  than  the  time  fixed  for 
the  Port  in  the  fourth  column  of  the  Schedule. 
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(2)  Whenever  Our  Government  declare  any  other 
Port  to  be  subject  to  this  Act,  they  may,  by  the  same  or 
any  subsequent  declaration,  further  declare — 

(а)  in  the  terms  of  any  of  the  entries  in  the  second 

column  of  the  first  Schedule,  the  vessels 
which  are  to  be  chargeable  with  port-dues 
on  entering  the  Port ; 

(б)  the  highest  rates  at  which  such  dues  may  be 

levied  in  respect  of  vessels  chargeable  there¬ 
with  ;  and 

(c)  the  times  at  which  such  vessels  are  to  be  so 
chargeable. 

(3)  All  part-dues  levi.ible  in  any  Port  shall  conti¬ 
nue  to' be  so  leviable  until  it  is  otherwise  declared  in 
exercise  of  the  powers  conferred  by  this  Section. 

(4)  An  order  increasing  or  imposing  port-dnes 
under  this  Section  shsill  not.  take. effect  till  the  expiration 
of  sixty  days  from  the  day  on  which  the  order  was  pub¬ 
lished  in  Onr  Government  Gazette.  . 

34-  Onr  Government  may,  after  cor  suiting  the  autho- 
■Var'-tuE  of  ort-  ’’ity  appointed  under  S.:ction  36,  ex- 

fiucs  by  Government,  empt,  subject  to  such  conditions,  if 
any,  as  they  think  fit  to  impose,  any 
vessel  or  class  of  vessels  entering  'a  Port  subject  to  this 
'.Act  from  payment  of  port-dues  and  cancel  the  exemption, 
or  may  vary  the  rates  at  which  Port-dues  are  to  be  levied 
in  the  port,  in  such  manner  as  having  regard  to  the 
receipts  and  charges  on  account  of  the  Port,  they  think 
expedient,  by  reducing  or  raising  the  dues,  or  any  of 
them,  or  may  extend  the  periods  for  which  any  vessel  or 
class  of  vessels  entering  a  Port  shall  be  exempt  from 
liability  to  pay  port-dues 

Provided  that  the  rates  shall  not  in  any  case  exceed 
the  amount  authorised  to  be  taken  by  or  under  this  Act. 

35-  (1)  Within  any  Port  subject  to  this  Act,  fees  may 

be  charged  for  pilotage,  hauling 
Fee.s  for  pilotage  mooring,  re-mooring,  hooking.mea- 
and  other  services  rendered 
to  Vessels,  at  such  rates  as  Our 
Govertimenf  may  direct. 
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(2)  The  fees  now  chargeable  for  such  "services 
shall  continue  to  be  chargeable  unless  and  until  the_v  arc 
altered  in  exercise  of  the  power  conferred  by  .Sub  section 

(1). 

36.  (1)  Our  Government  shall  appoint  some  Officer  or 

body  of  persons  at  every  Port  at 
Receipt,  expendi-  which  any  dues,  fees  or  other  charges 
ture  and  account  of  authorised  to  be  taken  by  or 

port-cb«rges.  under  this  Act  to  receive  the  same 

and,  subject  to  the  control  of  Our 
Government  to  expend  the  receipts  on  any  of  the  objects 
authorised  by  this  Act. 

(2)  Such  Officer  or  body  shall  keep  for  the  Port  a 
distinct  account  to  be  called  the  port  fund  account,  show¬ 
ing,  in  such  detail  as  Our  Government  prescribe,  the 
receipts  and  expenditure  of  the  Port. 

(3)  If,  for  any  of  the  purposes  of  this  Act,  an 
advance  of  money  has  been  or  shall  be  made  by  Our 
Government  on  account  of  any  Port  subject  to  this  Act, 
simple  interest  upon  that  advance  or  upon  so  much  of  it  as 
remains  or  shall  remain  unrepaid,  at  such  rate  as  they 
may  determine,  shall  be  charged  in  the  port-fund  account 
of  the  Port. 

(4)  All  money  received  under  this  Act  at  or  on 
account  of  any  Port  subject  to  this  Act  excluding  receipts 
on  account  of  pilotage  but  including — 

(tr)  fines, 

(&)  proceeds  of  waifs,  and 

(c)  any  balance  of  the  proceeds  of  a  sale  under 
Section  14,  where  no  right  to  the  balance 
has  been  established  on  a  claim  made 
'within  three  years  from  the  date  of  the  sale, 
shall  be  c:  edited  in  the  port  fund  account  cf  the 

Port. 

(5)  All  expenses  incurred  for  the  sake  of  auy  such 
Port,  excluding  expenses  on  account  of  pilotage  but  inclu¬ 
ding-— 

(a)  the  pay  and  allowances  of  all  persons  upon  the 
r  establishment  of  the  Port, 

i 
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(6)  the  cost  of  the  buoys,  beacons,  lights  and  all 
other  works  maintained  chiefly  for  the  bene¬ 
fit  of  vessels  being  in  or  entering  or  leaving 
the  Port  or  passing  through  the  rivers  or 
channels  leading  thereto, 

(a)  pensions,  allowances  and  gratuities  of  persons 
who  have  been  employed  in  the  Port  under 
this  or  auy  other  enactment  relating  to  the 
Ports  and  port-dues,  or  such  portion  of  those 
pensions,  allowances  and  gratuities  as  Out 
Government  may  by  Rule  determine,  and 
(cl)  contributions  towards  the  support  of  public 
hospitals  or  dispensaries  suitable  for  the  re¬ 
ception  or  relief  of  seamen  or  otherwise 
towards  the  provision  of  sanitary  superin¬ 
tendence  and  medical  aid  for  the  shipping 
in  the  Port  and  for  seamen,  whether  ashore 
or  afloat,  belonging  to  the  vessels  in  the  Port, 
shall  be  charged  to  the  port-fund  account  of  the  Port 
(6)  Subject  to  the  provisions  of  any  law  as  to  the  dis¬ 
posal  of  any  balance  from  time  to  time  standing  to  the 
credit  of  a  port-fund  account,  any  such  balance  may  be 
temporarily  invested  in  such  manner  as  Our  Government 
may  direct. 

371  (1)  Our  Government  may  direct  that  for  the  pur- 
.  poses  of  the  last  foregoing  Section 

Grouping  of  i cits  number  of  Ports  shall  be  re¬ 

garded  as  constituting  a  single  Port, 
and  thereupon  all  moneys  to  be  credited  to  the  port-fund 
account  under  Sub-section  (4)  of  that  Section  shall  form  a 
common  port-fund  account  which  shall  be  available  for  the 
payment  of  all  expenses  incurred  for  the  sake  of  any  of 
the  Ports. 

(2)  Where  Ports  are  grouped  by  or  under  this  Act, 
the  following  consequences  ensue,  namely  ; — 

(a)  Our  Government,  in  the  exercise  of  their  con¬ 
trol  over  expenditure  debitable  to  the  com¬ 
mon  port-fund  account  of  the  group,  may 
make  Rules  with  respect  to  the-expenditure 
of  the  fund  for  the  sake  of  the  several  Ports 
of  the  group  on  the  objects  authorised  by 
this  Act ;  and 


Chap.  V, 


Act  I  OF  1094. 


(6)  Our  Government  may  exercise  their  authority 
under  Section  3 1  as  regards  all  the  Ports  in 
the  group  collectively  or  as  regards  any  of 
them  separately. 

38.  The  person  to  whom  any  dues,  fees,  or  other 

charges  authorised  to  be  taken  by  or 
Receipts  for  port-  under  this  Act  are  paid,  shall  grant 
charges.  to  the  person  paying  the  same-  a 

proper  voucher  in  writing  under  his 
hand,  describing  the  name  of  his  office,  the  Port  or  place 
at  which  the  dues,  fees  or  other  charges  are  paid,  and  the 
name,  tonnage  and  other  proper  description  of  the  vessel 
in  respect  of  which  the  payment  is  made. 

39.  (i)  Within  twenty-four  hours  after  the  arrival 

within  the  limits  of  any  Port  subject 
Master  to  report  to  this  Act  of  any  vessel  liable  to  the 
arrival.  payment  of  port-dues  under  this  Act, 

the  master  of  the  vessel  shall  report 
her  arrival  to  the  Conservator  of  the  Port. 

(2)  A  master  failing  without  lawful  excuse  to  make 
such  report  within  the  time  aforesaid  shall  for  every  such 
offence  be  punishable  with  fine  which  may  extend  to  one 
hundred  rupees. 


40-  If  any'  vessel  liable  to  the  payment  of  port-dues 
is  iu  any  such  Port  without  proper 
marks  on  the  stem  and  stern  posts 
thereof  for  denoting  her  draught,  the 
Conservator  may  cause  the  same  to 
be  ascertained  by  means  of  the 
operation  of  hooking,  and  the  master 
of  the  vessel  shall  be  liable  to  pay  the  expenses  of  the 
operation. 


Conservalor  may  in 

tain  draught  and 
charge  expense  to 


41.  In  order  to  ascertain  the  tonnage  of  any  vessel 
liable  to  pay  port-dues,  the  following 
tcnnaErorv“ss”e'i  Ua  shall  be  observed,  namely 

Ke  to  port-dues,  (1)  (<?)  The  Conservator  may  require 

the  owner  or  master  of  the  vessel  or  any 
person  having  pt,sse£sion  of  her  register 
to  produce  the  register  for  inspection.  . 
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(6)  If  the  owner  or  master  or  such  person 
neglects  or  refuses  to  produce  the  register 
or  otherwise  to  satisfy  the  Conservator  as 
to  what  is  the  true  tonnage  of  the  vessel 
'r.  in 'respect  of  which  the  port-dues  are  pay- 
able,  he  shall  be  punishable  with  fine 
which  may  extend  to  one  hundred  rupees, 
and  the  Conservator  may  cause  the  vessel 
to  be  measured,  and  the  tonnage  thereof 
to  be  ascertained,  and  in  such  case  the 
owner  or  master  of  the  vessel  shall  also 
be  liable  to  pay  tbe  expenses  of  the 
measurement. 


(2)  If  the  vessel  has  no  register  or  has  lost  her 
register  or  the  master  fails  to  satisfy  the  Conservator  of 
the  true  tonnage  of  the  vessel,  and  the  tonnage  of  the 
vessel  cannot  he  ascertained  by  measurement,  the  tonnage 
of  the  vessel  shall  be  determined  by  the  Conservator  on 
such  an  estimate  as  may  seem  to  him  to  be  just. 

42,  If  the  master  of  any  vessel  in  respect  of  which 

any  port-dues,  fees  or  other  charges 

Distraint  Slid  sale  ,  are  payable  under  this  Act,  refuses 
portf^rts‘°  P-y  fhe  same  on  de- 

mand,  the  authority  appointed  to 
receive  such  port-dues,  fees  or  other  charges,  may  distrain 
or  arrest  the  vessel,  and  the  tackle,  apparel  and  furniture 
belonging  thereto  or  any  part  thereof,  and  detain  the 
same  until  the  amount  due  is  paid  ; 

and  in  case  any  part  of  the  port-dues,  fees  or  other 
charges  or  of  the  costs  of  the  distress  or  arrest  or  of  the 
keeping  of  the  vessel  or  other  thing  distrained  or  arrest¬ 
ed,  remains  unpaid  for  the  space  of  five  days  next  after 
any  such  distress  or  arrest,  may  cause  tlie  vessel  or  other 
thing  distrained  or  arrested  to  be  sold,  and  with  the 
proceeds  of  such  sale  may  satisfy  the  port-dues,  fees  or 
other  charges  and  the  costs  including  the  costs  of  sale 
remaining  tmpaid,  and  shall  render  'the  surplus,  if  any, 
to  the  master  of  the  vessel  upon  demand. 

43.  The  Officer  of  Our  Government  whose  duty  it  is 

to  grant  a  port-clearance  for  any 
*’ranter^unti1  ''^^sel  shall  not  grant  such  clearance 
port-charges  are  paid.  owner  or  master  or  some 

other  person,  has  paid  or  secured  to 


1664 


Chap.  V. 


Act  I  OF  1094. 


Sec.  45. 


the  satisfaction  of  such  Officer  the  amount  of  all  port- 
dues,  fees  and  other  charges,  and  of  all  fines,  penalties 
and  expenses  to  wliich  the  vessel  cr  her  owner  or  master 
is  liable  under  this  Act. 


44.  (I)  If  the  master  of  any  vessel  in  respect  of  which 

any  such  sum  as  is  mentioned  in  the 
Port-charges  paj-  foregoing  Section  is  payable 

causes  her  to  leave  any  Port  without 
other^Port.*  ^  ^  having  paid  the  sum,  the  authority 
appointed  to  receive  port-dues,  fees 
and  other  charges  nt  the  Port  under  this  Act  may  require 
in  writing  the  authority  appointed  to  receive  port-dues, 
fees  and  other  charges  under  this  Act  at  any  other  Port 
in  Travancore  to  which  slie  ina)-  proceed,  or  in  which  she 
may  he,  to  levy  the  sum. 


(2)  The  authority  to  whom  the  requisition  is 
directed  shall  proceed  to  levy  such  sum  in  the  manner 
prescribed  in  Section  42,  and  a  certificate  purporting  to 
be  made  by  the  atrthority  appointed  to  receive  port-dues, 
fees  and  other  charges  at  the  Port  where  such  sum  as  is 
mentioned  in  the  last  foregoing  Section  became  payable, 
stating  the  amount  payable,  shall  be  sufficient  prima  facie 
proof  of  such  amount  in  an5>'  proceeding  under  Section  42 
and  also  (in  case  the  amount  payable  is  disputed)  in  any 
subsequent  proceeding  under  Section  59. 


45.  (1)  If  the  master  of  a  vessel  evades  the  payment 

of  any  such  sum  as  i-;  mentioned  in 
Penalty  for  evading  Section  43,  he  shall  be  punishable 
payment  of  port-  -^vith  fine  which  may  extend  to  five 
cTrarges-  times  the  amount  of  the  sum. 


(2)  In  any  proceeding  before  a  Magistrate  on  a 
prosecution  under  Sub-section  (1),  any  such  certificate  as 
is  mentioned  in  Section  44,  Sub-section  (2),  stating  that 
the  master  has  evaded  such  payment,  shall  be  sufficient 
prhna  iacie.  proof  of  the  evasion,  unless  the  master  shows 
to  the  satisfaction  of  the  Magistrate  that  the  departure  of 
the  vessel  without  payment  of  the  sum  was  caused  by 
stress  of  weather,  or  that  there  was  lawful  or  reasonable 
ground  for  .stich  departure. 

Any  Magistrate  having  jurisdiction  under  this 
Act  in  any  port  to  which. the  vessel  may  proceed,  or  in 
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which  she  may  be  found,  shall  be  deemed  to  have  juris¬ 
diction  in  any  proceeding  under  this  Section. 

46.  A  vessel  entering  any  Po:t  subject  to  this  Act  in 

ballast  and  not  carrying  passengers 
•  vessels  -[jg  charged  with  a  Port-due  at 

ID  ballast.  ^  determined  by  Our 

Government  and  not  exceeding  three-fourths  of  the  rate 
with  which  she  would  otherwise  be  chargeable. 

47.  When  a  vessel  enters  a  Port  subject  to  this  Act 

but  does  not  discharge  or  take  iu  any 

Port-due  on  vessel  cargo  or  passengers  therein  (with  the 
fakin-tn^argo.  “  exception  of  such  unshipment  and 
’  ’  re-shipment  as  may  be  necessary  for 

purposes  of  repair),  she  shall  be  charged  with  a  Port-due 
at  a  rate  to  be  determined  by  Our  Government  and  not 
exceeding  half  the  rate  with  which  she  would  otherwise 
be  chargeable. 

4S  No  Port-due  shall  be  chargeable  in  respect  of — 
{a)  any  pleasure- yacht;  or 

Port-dues  not  to  be  (b  j  any  vessel  which,  having  left 

eliargeable  in  certain  ^ny  Port,  is  compelled  to  re-enter  it 
by  stress  of  weather  or  in  conse¬ 
quence  of  having  sustained  any  da¬ 
mage  ;  or 

(r)  any  vessel  which,  having  entered  any  Port, 
within  Onr  territories,  leaves  it  within  forty-eight  hours 
without  discharging  or  taking  in  any  passengers  or  cargo. 

49.  (1)  Our  Government  may,  by  Notification  in  Our 
Government  Gazette,  order  that  there 

Power  to  impose  shall  be  paid  in  respect  of  every 
hospital  port-  ues.  vessel  entering  any  Port  subject  to 
this  Act  within  a  reasonable  distance 
of  wh'eb  there  is  a  public  hospital  or  dispensary  suitable 
for  the  reception  or  relief  cf  seamen  requiring  medical  aid 
such  further  port-dues  not  exceeding  one  anna  per  ton 
as  Out  Government  think  fit 

(2)  Such  port-dues  shall  be  called  hospital  port- 

dues. 

(3)  An  Older  imposing  or  increasing  hospital  port- 
dues  shall  not  take  effect  till  the  expiration  of  sixty  days 
from  the  day  on  which  the  order  was  published  in  Our 
Govemment  Gazette. 
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(4)  Whenever  Our  Government  are  satisfied  that 
proper  provision  has  been  made  by  the  owners  or  agents 
of  any  class  of  vessels  for  giving  medical  aid  to  the  sea¬ 
men  employed  on  board  such  class  of  vessels,  cr  that  such 
provision  is  unnecessary  in  the  case  of  any  class  of 
vessels,  they  may,  by  Notification  in  Our  Government 
Gazette,  exempt  such  class  of  vessels  from  any  payment 
under  this  Section . 

50.  Hospital  port-dues  shall  be  applied,  as  Our  Gov¬ 
ernment  may  direct,  to  the  support 
Appliettion  of  hos-  of  any  such  hospital  or  dispensary  as 
pita)  port-dues.  aforesaid,  or  otherwise  for  providing 

sanitary  superintendence  and  medi¬ 
cal  aid  for  the  shipping  in  the  Port  in  w  hich  they  ate 
levied  and  for  the  seamen  belonging  to  the  vessels  there¬ 
in,  whether  such  seamen  are  ashore  or  afloat. 


CHAPTER  VI. 
Hoisting  Signals. 


51.  (1)  The  master  of  every  inward  bound  vessel  on 
arriving  within  .signal  distance  of 
Master  to  lioist  any  signal  station  or  within  the 
number  of  vessel.  limits  of  any  part  of  a  river  or  chan¬ 
nel  leading  to  a  Port  subject  to  this 
Act  shall,  on  the  requisition  of  the  pilot  in  charge  of  the 
vessel,  signify  the  name  of  the  vessel  by  hoisting  the 
number  by  which  she  is  known,  or  by  adopting  such  other 
means  to  this  end  as  may  be  practicable  and  usual,  and 
shall  keep  the  signal  flying  until  it  is  answered  from  the 
signal-station. 


(2)  If  the  master  of  a  vessel  arriving  as  aforesaid 
offends  against  Sub-section  ■!),  he  .shall  be  punishable  for 
every  such  offence  with  fine  which  may  extend  to  one 
thousand  rupees 


52. 

Pilot 

her. 


(1)  Every  pilot  in  charge  of  a  vessel  shall  require 
the  number  of  the  vessel  to  be  duly 
0  hoisrnmn-  signalled  as  provided  by  the  last 
foregoing  Section. 
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(2)  When,  on  such  requisition  from  the  pilot,  the 
master  refuses  to  hoist  the  number  of  a  vessel,  or  to  adopt 
such  other  means  of  making  her  name  known  as  may  be 
practicable  and  usual,  the  pilot  may,  on  arrival  at  the  first 
place  of  safe  anchorage,  anchor  the  vessel  and  refuse  to 
proceed  on  his  course  until  the  requisition  has  been  com¬ 
plied  with. 

53.  Auy  pilot  in  charge  of  a  vessel  who  disobey.s,  or 
abets  disobedience  to  any  of  the  pro- 
Peiialty  on  pilot  visions  of  this  Chapter  shall  be 
disoheyiag  p  r  o  v  i-  punishable  with  fine  which  may  ex- 
■sious  of  thus  Chap-  j  hundred  rupees  for  each 

instance  of  such  disobedience  or  abet¬ 
ment,  and  in  addition  shall  be  liable  to  have  his  authority 
to  act  as  pilot  withdrawn- 


CHAPTER  VII. 


Provisions  with  respect  to  Penalties. 

54.  If  any  person  disobeys  any  Rule  or  order  which 

Our  Government  have  made  in  pur- 
Penalty  for  disobe-  suance  of  this  Act  and  for  the  punish- 
dienceto  Rules  and  ment  of  disobedience  to  which  ex¬ 
orders  of  the  Gove,  n-  press  provision  has  not  been  made 
elsewhere  in  this  Act,  he  shall  be 
puuishable  for  svery  such  offence  with  fine  which  may 
extend  to  one  hundred  rupees. 

55.  All  offences  against  this  Act  shall  be  triable  by  a 

Magistrate,  and  any  Magistrate  may 
Offences  how  tri-  by  warrant  under  his  hand,  cause 
able,  and  penalties  ti,e  amount  of  auy  fine  Imposed 
how  Tecoveied.  upon  the  owner  or  master  of  any 

vessel,  for  any  offence  committed  on  board  of  the  vessel 
or  in  the  management  thereof  or  otherwise  in  relation 
thereto,  whereof  the  owner  or  master  is  convicted,  to  be 
levied  by  distress  and  sale  of  the  vessel,  and  the  tackle, 
apparel  and  furniture  thereof,  or  so  much  thereof  as  is 
necessary. 


56.  (1)  In  case 

Costs  of  conviction. 

viction  in  addition 
may  be  liable. 


of  any  conviction  under  this  Act,  the 
convicting  Magistrate  may  order  the 
offender  to  pay  the  costs  of  the  con- 
to  any  fine  or  expenses  to  which  he 
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(2)  Such  cost*  may  be  assessed  by  the  Magistrate 
and  may  be  recovered  in  the  same  manner  as  any  fine 
tinder  this  Act. 


57.  (1)  If  any  dispute  arises  as  to  the  sum  to  be  paid 

in  any  case  as  expenses  or  damages 
Ascertainment  aai  deter- 

andXm.ge5'pryaWe  mined  by  a  Magistrate  upon  appli- 
uEcier  this  Act.  .  cation  made  to  him  for  that  purpose 
by  either  of  the  disputing  parties. 

(2)  Whenever  any  person  is  liable  to  pay  an3^  sum 
not  exceeding  one  thousand  rupees,  as  lexpenses  or  da¬ 
mages  under  this  Act,  any  Magistrate,  upon  application 
made  to  him  by  the  authority  to  whom  the  sum  is  payable 
may,  in  addition  to  or  instead  of  any  other  means  for  en¬ 
forcing  payment,  recover  the  sum  as  if  it  were  a  fine. 


Whenever  any  fine,  expenses  or  damages  is  or 
are  levied  under  this  Act  by  distress 
and  sale,  the  costs  of  the  distress  and 
sale  may  be  levied  in  addition  to  such  fine,  expenses  or 
damages,  and  in  the  same  manner. 


Costs  of  distress. 


59.  If  any  dispute  arises  concerning  the  amount  levi¬ 

able  by  any  distress  or  arrest  under 
Magistrate  to  deter-  t},is  Act  or  the  costs  payable  under 
S'^evied  in°ca”sl  rf  last  foregoing  Section,  the  person 
dispute.  making  the  distress  or  using  the  ar¬ 

rest  may  detain  the  goods  distrained 
or  arrested,  or  the  proceeds  of  the  sale  thereof,  until  the 
amount  to  be  levied  has  been  determined  by  a  Magistrate, 
who,  upon  application  made  to  him  for  that  purpose,  zna3' 
determine  the  amount  and  award  such  costs  to  be  paid 
by  either  of  the  parties  to  the  other  of  them  as  he  thinks 
reasonable,  and  payment  of  such  costs,  if  not  made  on  de¬ 
mand,  shall  be  enforced  as  if  they  were  a  fine. 

60.  (I)  Any  person  offending  against  the  proiisions 

of  this  Act  in  any  Port  subject  to  this 
Jurisdiction  over  Act  shall  be  punishable  by  any 
offences  beyond  local  Magistrate  having  jurisdiction  over 
limits  of  junsdiction.  district  or  place  adjoining  the 

Port. 

(2)  Such  Magistrate  may  exercise  all  the  powers 
of  a  Mag'strate  under  this  Act.  in  the  same  manner  and  to 
the  same  extent  as  if  the  offence  had  been  committed 
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locallywitbin  the  limits  of  his  jurisdiction,  notwithstand¬ 
ing  that  the  offence  may  not  have  been  committed  locally 
within  such  limits,  and,  in  case  any  such  Magistrate 
exercises  the  jurisdiction  hereby  vested  in  him,  the  offence 
shall  be  deemed  for  all  purposes  to  have  been  committed 
locally  within  the  limits  of  his  jurisdiction. 

6'.  (I)  No  conviction,  order  or  judgment  of  any 

Magistrate  under  this  Act  shall  be 

Conviction  to  bz  quashed  for  error  of  form  or  proce- 
quashed  o  n  merits  ^ure,  but  only  on  the  merits,  and  it 
shall  not  be  necessary  to  state,  on 
the  face  of  the  conviction,  order  or  judgment,  the  evidence 
on  which  it  proceeds. 

('/')  If  no  jurisdiction  appears  on  the  face  of  the 
conviction,  order  or  judgment,  but  the  depositions  taken 
supply  that  defect,  the  conviction,  order  or  judgment  shall 
be  aided  by  what  so  appears  in  the  depositions. 

CHAPTER  VIII. 

SOPPLEMENTAL  PROVISIONS, 

62,  (1)  If  any  vessel  belonging  to  any  of  Our  subjects 

or  sailing  under  'Travancore  colours, 

Hoisting  unlawful 

CO  ours  1  .  .  limits  of  any  Port  subject  to  this  Act, 

any  flag,  jack,  pennant  or  colours  other  than  the  Travan- 
cote  colours,  the  master  cf  the  vessel  shall,  for  every  such 
offence,  be  punishable  with  fine  which  may  extend  to 
fifty  rupees. 

(2)  Such  fine  shall  be  in  addition  to  any  other 
penalty  recoverable  in  respect  of  such  an  offence. 

(3)  The  Conservator  of  the  Port  may  enter  on 
board  any  such  vessel  and  seize  and  take  away  any  flag, 
jack,  pennant  or  colours  so  unlawfully  hoisted,  carried  or 
worn  on  board  the  same. 

63.  Any  Magistrate,  upon  an  application  being 

made  to  him  by  the  British  Resident 

Foreign  deseiters.  in  Travancore  and  Cochin  or  by  the 
Consul  of  any  foreign  Power  or  the 
representative  of  such  Consul  through  the  British  Resi¬ 
dent  aforesaid,  and  upon  conipiaint  on  oath  of  the  deser¬ 
tion  of  any  seaman  not  being  a  rdave  from  any  vessel  of 
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the  Paramount  Power  or  such  foreign  Power,  may  issue 
his  warrant  for  the  apprehension  of  any  such  deserter, 
and,  upon  due  proof  of  the  desertion,  may  order  him  to 
be  conveyed  on  hoard  the  vessel  to  which  he  belongs,  or, 
at  the  instance  of- the  President  or  the  Consul,  to  be  de¬ 
tained  in  custody  until  the  vessel  is  ready  to  sail ,  or,df 
the  vessel  has  sailed,  for  a  reasonable  time  not  exceeding 
one  month  ; 


Provided  tliat  a  deposit  be  first  made  of  such  sum  as 
the  Magistrate  deems  necess.ary  for  the  subsistence  of  the 
deserter  during  the  detention  and  that  the  detention  of 
the  deserter  shall  not  be  continued  beimnd  twelve  weeks 
64  (1)  Tl'.e  provisions  of  Sections  10  and  21  shall  be 

applicable  to  all  Ports  heretofore  or 
'if*  hereafter  declared  by  Our  Govetn- 
'  ment  to  be  Ports  for  the  shipment 
and  landing  of  goods  but  not  otherwise  subject  to  this 
Act,  and  may  be  enforced  by  any_  Magistrate  to  whose 
ordinary  jurisdiction  any  such  Port  is  subject. 

(2)  Any  penalties  imposed  by  him,  and  any  ex¬ 
penses  incurred  by  his  order,  under  the  said  provisions, 
shall  be  recoverable  respectively  in  the  manner  provided 
in  Section  55  and  57. 

(3)  In  any  of  the  said  Ports  for  the  shipment  and 
landing  of  goods,  the  consent  referred  to  In  Section  21, 
Sub-section  (4),  may  be  given  by  the  Chief  Customs 
Officer  at  such  Port  or  by  any  other  Officer  appointed  in 
that  behalf  by  Our  Government. 

65.  (1)  All  acts,  orders  or  directions  by  this  Act 

authorised  to  be  done  by  or  given  by 
Exercise  of  powers  any  Conservator  may,  subject  to  his 
ol  Conservator  by  his  control,  be  done  or  given,  by  any 
assistants.  harbour-master  or  any  deputy  or 

assistant  of  such  Conservator  or  harbour-master. 

(2)  Any  person  authori.sed  by  this  Act  to  do 
any  act  may  call  to  his  aid  such  assistance  as  may  be 
necessary. 

66.  Any  written  notice  of  a  .direction  given  under 

this  Act,  left  for  the  master  of  any 
Service  of  written  ^.gggei  any  person  employed  on 
notices  of  directtoQs.  tlxercoi,  or  affixed  on  a  conspi¬ 

cuous  place  on  board  of  the  vessel,  shall,  for  the  purposes 
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of 'this  Act,  be  deemed  to  have  been  given  to  the  master 
thereof. 


67.  Every  declaration,  order  and  Rule  of  Our  Gov- 
^  j  ernment  made  in  pursuance  of  this 

of"  Govirnmeau  published  in  Our  Gov- 

ernment  Gazette,  and  a  copy  there¬ 
of  shall  be  kept  in  the  office  of  the  Conservator  and  at  the 
Customs-house,  if  any,  of  every  Port  to  which  the  decla- 
ration,. order  or  Rule  relates,  and  shall  there  be  open  at 
all  reasonable  times  to  the  inspection  of  any  person  without 
payment  of  any  fee. 


68.  The 

Repeal. 


enactments  mentioned  in  the  Second 
Schedule  are  hereby  repealed  to  the 
extent  specified  in  the  fourth  column 
of  that  Schedule. 
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SCH. 


First  Schedule. 


Ports,  Vessels  ehargeabJe,  Rate  of  Port-dues  and 
Frequency  of  Payment. 

(See  Sections  1  and  83.) 


l^me  of 

!  Vessels 
chargeable. 

!  Eata  of 
Port-dues. 

Due  hoTv  often  c 
respect  of  sac 

hargeable  in 
oe  vessel . 

fAlleppey 

1  QuiloTi 
-(  Trivan- 

[Colachel. 

All  sea-going 
vessels  of  ten 

The  payment  of  the  due  at  thi 
'  first  Port  called  at  in  the  State 
'  will  exempt  a  steamer  for  a  peri¬ 
od  of  thirty  days  and  a  sailing 
vessel  for  a  period  of  sixty  days 
:  from  liabUity  'to  pay  the  due 
again  at  that  or  any  other  Port 

JSTOTB : — In  assessing  Port-dues,  the  date  on  which  a  vessel 
anchored  shall  be  the  date  from  which  dues  shall  be 
calculated. 


Second  Schedule. 
Acts  repealed. 
(See  Section  68.) 


No.  I  Short  title  or  subject,  j  Extent  of  repeal. 
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An  Act  to  amend  the  Travancorb  Extradition 
Act,  I  OF  1082. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore’ 
on  the  19th  September  1918  corresponding 
with  the  3rd  Kanni  1094,  under 
Section  14  of  Act  V  of  1073. 

Wliereas  It  is  expedient  to  amend  the  Travancore 
Extradition  Act  I  of  1082;  We  are  hereby  pleased  to 
enact  as  follows  : — 

Add  the  following  as  Section  3  ; — 


“3(1)  If  it  appears  to  any  Magistrate  not  below  the 
rank  of  a  Magistrate  of  the  First 
Power  to  Magis-'  Class  that  a  person  w'ithin  the  local 
to^  limits  of  his  jurisdiction  is  accused 

rants  of  atresHn^er-  suspected  of  having  cominitted  an 
tain  cases.  offence  in  British  India,  and  that 

such  person  may,  if  a  requisition 
were  made  by  the  Resident  in  Travancore  and  Cochin,  be 
surrendered  to  the  British  authorities,  the  Magistrate 
may,  if  he  thinks  fit,  issue  a  warrant  for  the  arrest  of  such 
person  on  such  information  or  complaint  and  on  such 
evidence  as  would,  in  his  opinion,  justify  the  issue  of  a 
warrant  if  the  offence  had  been  committed  within  the 
local  limits  of  his  jurisdiction. 


(2)  The  Magistrate  shall  forthwith  report  the  Issue 
Issue  of  watrant  to  ^  warrant  under  this  Section  to 
be  reported  forth-  Om"  Dewan. 


(3)  A  person  arrested  on  a  warrant  issued  under 
Limit  of  f  Section  shall  not,  without  the 

dete™ton°  of  sanction  of  Our  Dewan,  be 

arrested-  detained  for  more  than  two  months, 

unless  within  such  period  the  Magis¬ 
trate  receives  an  order  from  Our  Dewan.  made  „with 
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reference  to  such  person  in  accordance  with  the  procedure 
prescribed  by  Section  2. 

(4)  In  the  case  of  a  person  arrested  or  detained 
under  this  Section,  the  provisions  of 
Bail.  the  Code  of  Criminal  Procedure  for 

the  time  being  in  force  relating  to 
bail  shall  apply  in  the  same  manner  as  if  such  person 
were  accused  of  committing  in  Travancore  the  offence 
with  which  he  is  charged.” 
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proclamation. 

By  His  Highness  the  Maha  Raja  of  Travan- 
core,  issued  under  date  the  10th 
November  1918  corresponding  xvifh 
the  25th  Thulam  1094. 

Whereas  on  emergency  lias  arisen  which  makes 
it  necessary  that  power  should  be  conferred  upon  a 
Special  First  Class  Magistrate  in  Travancore  to  levy  fines 
imposed  under  Rule  41  of  the  Indian  Defence  Force 
Rules  on  European  British  subjects  who  are  members  of 
the  Indian  Defence  Force  residing  within  Travancore  ; 
We  are  pleased  to  command  as  follows  ; — 

When  a  sentence  of  fine  is  imposed  by  a  Court 
Martial  constituted  under  the  Indian  Defence  Force 
Rules  passed  by  the  Governor-General- in  Council  under 
Section  13  of  the  Indian  Defence  Force  Act,  III  of  1S17, 
(or  by  an  Officer  acting  in  pursuance  of  an  order  made 
by  the  Commander-in-Chief  in  India  under  Section  14  of 
that  Act)  on  any  European  British  subject  residing  in 
Travancore,  a  copy  of  such  sentence  signed  and  certified 
by  the  President  of  the  Court  (or  by  the  Officer  imposing 
the  fine  as  the  case  may  be)  may  be  sent  to  a  special 
First  Class  Magistrate  in  Travancore  empowered  by  Our 
Government  in  this  behalf  ;  and,  in  that  case,  such  Magis¬ 
trate  shall  cause  the  fine  to  be  recovered  in  accordance 
with  the  provisions  of  the  Code  of  Criminal  Procedure 
(Act  V  of  1067)  for  ■  the  levy  of  fines  as  if  it  was  a 
sentence  of  fine  imposed  by  such  Magistrate. 


This  Proclamation  was  published  ia  the  Gazette  dated  12th 
November  1918- 
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An  Act  further  to  amend  the  Travancorb 
Penal  Code  and  thr  Code  of  Criminal 
Procedure. 

Passed  by  His  Highness  the  Maha  Raja  of 
Travancore,  on  the  8th  December  1918  cor- 

..  responding  with  the  23rd  Vrischihom  1094, 
under  Section  13  of  Act  V  of  1073. 

Whereas  it  is  expedient  further  to  amend  the  i  Tra¬ 
vancore  Penal  Code  and  the  Code  of 

Preamble.  Criminal  Procedure ;  It  is  hereby 

enacted  as  follows  ; — 

1.  This  Act  may  be  called  “  The  Travancore  Criminal 

Short  title.  Law  Amendment  Act,  1094”. 

2.  After  Illustration  (c)  in  Section  13  of  the  Travan¬ 

core  Penal  Code,  the  following  Illus- 

Insertion  o£  a  new  tration  shall  be  added  : — 
llluatratlon  in  Sec-  “  A,  Judge  of  a  Village  Panchayat 
tion  13  of  the  Penal  which  has  power  under  Act  I 

of  1090  to  try  and  determine  suits, 
is  a  Judge  within  the  meaning  of  this  Section.” 

3.  Between  Section  14  and  Section  16  of  the  Code, 

,  add  the  following 
Insertion  of  Illtistra- 
tion  to  Section  14  of 
the  Penal  Code. 

"  Illustration.— h  Village  Panchayat  Court  acting 
under  Act  I  of  1090,  having  power  to  try  and  determine 
suits,  is  a  Court  of  Justice”. 

4.  After  Section  145  of  the  said  Code,  add  the  follow¬ 
ing  Section ; — 

'i45-A.  Whoever,  by  words  either  spoken  or  written, 
or  by  signs,  or  by  visible  representa- 

Piomoting  enmity  or  Otherwise,  promotes  or 

between  classes,  attempts  to  promote  feelings  of  en¬ 

mity  or  hatred  between  the  several  classes  of  people  in 
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Our  territory,  shall  be  punished  with  imprisonment  of 
either  description  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

Explanation. — It  does  not  amount  to  an  offence  with¬ 
in  the  meaning  of  this  Section  to  point  out,  without 
malicious  intention  and  with  an  honest  view  to  their 
removal,  matters  which  are  producing,  or  have  a  tendency 
to  produce,  feelings  of  enmity  or  hatred  between  the 
several  classes  of  people  in  Our  territory." 

5.  Delete  the  words  “  and  also  in  Section  252  to  260, 

Amendment  of  Sec-  inclusive",  in  Sub-section  (4) 

tiou  261  of  the  Penal  of  Section  261  of  the  said  Code, 

Code. 

6.  Insert  “Our  ”  between  “  by”  and  “Government” 

Amendment  of  Sec-  “  ^  of  Section  293  of  the  said 

tlon  298  of  the  Penal  ’-oae. 

Code. 

7.  Substitute  “  twelve  ”  for  “  ten  ’’  in  the  Exception 

Amendment  of  Sec-  376  of  the  said  Code. 

tiou  375  of  the  Penal 
Code- 

8.  After  Section  492  of  the  Travancore  Penal  Code, 
the  following  Heading  and  Sections  shall  be  inserted, 
namely ; — 


0/  Currency-Notes  and  Bank-Notes. 


492-A.  Whoever  counterfeits,  or  knowingly  performs 

. . .  of  the  process  of  counter- 

rency-notes  or  bank-  fating,  any  currency-note  or  bank¬ 
notes.  note,  shall  he  punished  with  impri¬ 

sonment  of  either  description  for  a 
term  w'hich  may  extend  to  ten  years,  and  shall  also  be 
liable  to  fine. 


Explanation.— 'Poi  the.  purposes  of  this  Section  and 
Sections  492-B,  492-C,  and  492-D,  the  expression  “  bank¬ 
note  ”  means  a  promissory  note  or  engagement  for  the 
payment  of  money  to  bearer  on  demand  issued  by  any 
person  carrying  on  the  business  of  banking  in  any  part  of 
the  world,  or  issued  by  or  under  the  authority  of  any 
State  or  Sovereign  Porver,  and  intended  to  be  used  as 
equivalent  to,  or  as  a  substitute  for,  money. 
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492'B,  Wlioever  sells  to,  or  buys  or  receives  from’, 
any  other  person  or  otherwise  traffics 
Using  as  genuine  qj  ^ggg  genuine,  auy  forged 
renc  ""-notes  cot^nterfeit  currency-note  or  bank- 

bsS^Ss.  knowing  or  having  reason  to 

believe  the  same  to  be  forged  or 
counterfeit,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine. 

492-C.  Whoever  has  in  his  possession  any  forged 
or  counterfeit  currency-note  or  bank- 
Possession  of  forged  jjote,  knowing  or  having  reason  to 
or  counterfeH  ^  cur-  the  same  to  be  forged  or 

rejicy-no  8s  or  an  -  counterfeit  and  intending  to  use  the 
same  as  genuine  or  that 'may  be  used 
as  genuine,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to,  seven  years, 
or  with  fine,  or  with  both. 

492-D.  Whoever  makes  or  performs  any  part  of  the 
process  of  making  or  buys  or  sells  or 
Making  or  posses-  disposes  of,  or  has  in  his  possession, 
sing  Instruments  or  guy  machinery,  instrument  or 
materials  for  forging  material  for  the  purpose  of  being 
rencv^SorLut  ^sed,  or  knowing  or  having  reason  to 
jjgtes.  ,  believe  that  it  is  intended  to  be  used 

for  forging  or  counterfeiting  any 
currency- note  or  bank-note,  shall  be  punished  with  im¬ 
prisonment  of  either  description  for  a  term  which  may 
extend  to  ten  years,  and  shall  also  be  liable  to  fine.' 

9l  For -Section  SOS  of  the  said  Code,  the  following  Sec¬ 
tion  shall  be,^  substituted,  namely ; — 

Substitution  of  new 
Section  for  Section 
508  of  the  .Penal 
Code- 

“  508.  Whoever  makes,  publishes  or  circulates  any 
,  statement,  rumour  or  report, — 
statements  conduc- 

cbief^°  is  likely  to  cause.any  officer  or  soldier 

in  the  Army  of  Her  Majesty  the 
Queen  Empress  of  India,  or  in  the  Imperial  Service 
Troops,  or  -  in  Our  Nayar  Brigade  or  Body  Guard,  to 
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mutiny  or  otherwise  disregard  or  fall  in  his  duty  as 
such  ;  or 

(b)  with  intent  to  cause,  or  which  is  likely  to  cause, 
fear  or  alarm  to  the  public,  or  to  any  section  of  the 
public,  whereby  any  person  may  be  induced  to  commit  an 
offence  against  the  State  or  against  the  public  tranquillity 


(c)  with  intent  to  incite,  or  which  is  likely  to  incite 
any  class  or  community  of  person  to  commit  any  offence 
against  any  other  fclass  or  community; 

shall  be  punished  with  imprisonment  of  either  des¬ 
cription  for  a  term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

Exception. — It  does  not  amount  to  an  offence,  within 
the  meaning  of  this  Section,  when  the,  person  making, 
publishing  or  circulating  any  such  statement,  rumour  or 
report  has  reasonable  grounds  for  believing  that  such 
statement,  rumour  or  report  is  true,  and  makes,  publishes 
or  circulates  it  without  any  such  intent  as  aforesaid.” 

10.  For  Chapter  XXIV  of  the  Travancore  Penal  Code, 
_  ,  ,  the  following  Chapter  shall  be  substi- 

tuted,  namely, 

XXIV  of  the  Penal 
Code, 

”  CHAPTER  XXrV 
Whiffing. 


516.  Whoever  commits  any  of  the  following  offences 
namely  : — 

as  defined  in  Section  378 
lieu  of  other^punish-  Code  'other  than  theft  by  a 

meut,  clerk  or  servant  of  property  in  pos¬ 

session  of  his  master  ; 

(6)  theft  in  a  building,  tent  or  vessel,  as  defined  in 
Section  380  of  this  Code  ; 


(c)  tbeft  after  preparation  for  causing  death  or 
hurt,  as  defined  in  Section  382.  of  this  Code  ; 

{d)  lurking  house-trespass,  or  house-breaking,  as 
defined  in  Section  444  and  446  in  this  Code,  in  order  to 
the  committing  of  any  off, nee  punishable  with  whipping 
under  this  Section ; 
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(t)  lurking  house-trespassbyniglit,  or  house-break¬ 
ing  by  night,  as  defined  in  Section  445  and  >  447  of  this 
Code,  in  order  to  the  committing  of  any  offence  punishable 
with  -whipping  under  this  Section  ; 

may  be  punished  -with  whipping  in  lieu  of  any 
punishment  to  which  he  may  for  such  offence  be  liable 
under  this  Code. 


516.  _  Whoever — 

(a)  abets,  commits  or  attempts  to 
Offences  punish-  commit,  rape,  as  defined  in  Section 
Me  with  whlppmgin  375  ^ode  ; 

lieu  of  or  in  addition  ...  ,  ‘ 

to  other  punishment-  W  compels,  or  induces  any  person 
by  fear  of  bodily  injury,  to  submit  to 
an  unnatural  offence,  as  defined  In  Section  377  of  this 

Code  ; 


(c)  voluntarily  causes  hurt  in  committing  or 
attempting  to'commlt 'robbery,  as  defined  in  Section  390 
of  this  Code ; 

(df)  commits  dacoity,  as  defined  in  Section  891  of 
this  Code ; 

may  be  punished  with  whipping  in  Hen  of  or  in 
addition  to  any  other  punishment  to  which  he  may,  for 
such  offence,  abetment  or  attempt,  be  liable  under  this 
Code ; 


517.  Any  juvenile  offender  who  abets,  commits  or 
j  attempts  to  commit — 

W  >n,  o(r»..  p™.h.bl.  „d„ 
with  whipping.  this  Code,  except  offences  specihed 

in  Chapter'VI  and  in  Sections  145-A 
and  508  of  this  Code  and  offences  punishable  with  death, 


(6)  any  offence  punishable  under  any  other  law 
with  imprisonment  which  Our  Government  may,  by 
Notification  in  Our  Government  Gazette,  specify  in  this 
behalf. 

may  be  punished  with  whipping  in  lieu  of  any  other 
punishment  to  which  he  may,  for  such  offence,  abetment 
or  attempt,  be  liable. 

Explanation.— In  this  Section,- |the  expression 
“juvenile  offender”  means  an  offender  whom  the  Court 
after  making  such  enquiry  (if  any)  as  may  be  deemed 
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necessary,  sliall  find  to  be  under  sixteen  years  of  age,  the 
finding  of  the  Court  In  all  cases  being  final  and  conclu- 
sive. ' 

518.  No  female  shall  be  punished  with  whipping,  nor 
shall  any  person  who  may  be  sentes- 
Punishment  of  ced  to  death  or  to  imprisonment  for 
whipping  not  to  be  jnoye  than  five  years,  or  males  whom 
Inflicted  on  females  considers  to  be  more  than 

'  forty  five  years  of  age,  >  be  punished 

with  whipping.” 

H — 16  [Repealed  hy  Section  2  and  Schedule  1  of 

Act  vin  of  nn] 
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An  Act  to  amend  the  British  posT  Act, 

IV  OF  1076, 

Passf-d  by  His  Highness  the  Maha  Raja  of  Travtnoore, 
on  the  26th  Makaram  7094,  corresponding  with  the 
SthiFebruary  1919,  under  Section 
14  of  Act  V  of  1073. 

Whereas  it  is  expedient  to  amend  the  rBritisfa  Post 
Act,  rV  of  1076 ;  We  are  hereby  pleased  to  enact  as 


Add  the  following  as  Section  5  ; — 

“(1)  Every  British  Postal  employee  entrusted  with 
the  receipt,  custody  or  control  of  any  moneys  or  securities 
for  money,  documents  or  other  property  belonging  to  the 
British  Postal  Department,  or  who  in  his  capacity  as 
British  Postal  employee  is  entrusted  with  the  receipt, 
custody  or  control  of  any  moneys  or  securities  for  money, 
documents  or  other  property  belonging  to  any  person  or 
persons  or  to  any  institution,  shall  be  deemed  to  be  a 
‘public  accountant’  within  the  meaning  of  the  Public 
Accountants  Act,  III  of  1080, 

(2)  The  provisions  of'''5ActIII  of  1080  shall  apply 
mutatia  mutandis  In  respect  of  all  claims  of  the  British 
Postal  Department  against  any  Post  Office  ^employee  as 
inch. 

(3)  The  expression  ‘Head  of  a  Department’  in  Act  III 
of  1080  shall  for  the  purposes  of  this  Section  Include  the 
Superintendent  of  Post  Offices  In  Travancore.” 
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An  Act  to  amend  the  Revenue  Recovery  Act 
I  OF  1068  AS  AMENDED  BY  ACT  III  OF  1087. 

Passed  by  His  Highness  the  Maha  Raja  ofTravanaore, 
on  the  12th  May  1919  corresponding  with  the 
29th  Medom  1094,  under  Section 
13  of  Act  F  of  1073. 

Whereas  it  is  expedient  to  further  amend  the  Re¬ 
venue  Recovery  Act  I  of  1068,  as  amended  by  Act  III  of 
1087  ;  It  is  hereby  enacted  as  follows  ;  — 

1 .  Section  I  (c).  Substitute  the  fallowing  for  the  de- 
finition  of  ‘  landholder." 

“Landholder  ”  means  the  registered  holder  for  the 
time  being  of  any  land,  and  includes  his  legal  representa¬ 
tive  " 

2.  Sections.  Insert  the  words  “the  Village  Account¬ 
ant”  after  “Proverthicar”  in  lines  2  and  6. 

3.  Section  31.  For  the  words  “and  if  paid, - was 

made,"  substitute  “and  if  paid  by  a  bona  fide  mortgagee 
or  other  incumbrancer  upon  the  estate  or  by  any  person 
not  being  in  possession  thereof  but  bona  fide  claiming  an 
interest  therein  adverse  to  the  defaulter,  shall  be  a  charge 
upon  the  land,  but  shall  only  take  priority  over  other 
charges  according  to  the  date  at  which  the  payment  was 
made,  Such  sums  when  paid  by  a  bona  fide  mortgagee 
or  other  incumbrancer  shall  further  constitute  a  debt  from 
the  defaulter.” 

4.  Section  33,  Substitute  the  following  for  the  exist¬ 
ing  Proviso ; — 

“provided  always  that  such  tender  must  be  made  be¬ 
fore  the  lot  is  knocked  down,  and  all  sums  paid  under  this 
or  the  next  succeeding  Section  by  any  ' tenant  or  bona  fide 
mortgagee  or  other  incumbrancer  or  any  person  bona  fide 
claiming  an  interest  in 'the  estate  adverse  to  the  defaulter 
may  be  recovered  In  the  manner  provided  in  Section  31," 
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Add  the  following  as  Section  33-A 


‘33- A.  ( 1 )  Any  person  owning  or  claiming  an  interest 
In _  immovable  property  sold  under 
this  Act  may,  at  any  time  within 
thirty  days  from  the  date  of  sale, 
deposit  in  the  treasury  of  the  Taluk 
in  which  the  immovable  property  is 
situated — 


“Application  to  se 
aside  sale  of  immov¬ 
able  property  on  de- 


{a)  a  sum  equal  to  five  per  centum  of  the  purchase 
money ; and 

(6)  a  sum  equal  to  the  arrears  of  revenue  for  which 
the  immovable  property  was  sold,  together 
with  interest  thereon  and  the  expenses  of 
attachment,  management  and  sale  and  other 
costs  due  in  respect  of  such  arrears,  to  be 
determined  by  the  Tahsildar  at  the  .time  of 


and  may  apply  to  the  Division  Peishkar  to  set  aside 
the  sale- 


(2)  If  such  deposit  and  application  are  made  within 
thirty  days  from  the  date  of  sale,  the  Division  Peishkar 
shall  pass  an  order  setting  aside  the  sale,  and’shall  repay 
to,  the  purchaser  the  purchase  money  so  far  as  It  has  been 
deposited,  together  with  the  five  per  centum  deposited  by 
the  applicant . 

Provided  that,  if  more  persons  than  one  have  made 
deposit  and  application  under  this  Section,  the  applica¬ 
tion  of  the  first  depositor  to  the  officer,- authorised  to  set 
aside  the  sale' shall  be  accepted. 

(3)  If  a  person  applies  under  Section  34  to  set  aside 
the  sale  of  immovable  property,  he  shall  not,  unless  he 
withdraws  such  application,  be  entitled  to  make  an  appli- 
cation  under  this  Section.” 

6.  Se'-tion  34.  For  the  words  “if  no  such  application 
is  made”  in  line  2  of  Clause  (4),  substitute  “if  no  appli¬ 
cation  to  have  the  sale, set  aside  Is  made  under  Section 
33.A  or  uuder  Clause  (2)  of  this  Section.” 

7.  Section, 48.  Delete  th^oviso  (paragraph  2). 
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8.  Section  51.  Para  1.  After  the  words  “proceedings 
taken,”  add  the  words  “or  purporting  to  be  passed  or 
taken.” 

9.  Substitute  the  following  for  Section  59  :  — 

“All  arrears  of  public  revenue  due  to  Government 
other  than  land  revenue, 

all  moneys  due  from  any  person  to  Government 
which  under  a  written  agreement  executed  by  such  person 
are  recoverable  as  arrears  of  public  or  land  revenue,  and 
all  specific  pecuniary  penalties  to  which  such  person 
renders  himself  liable  under  such  arrangement, 

and  also  all  sums  declared  by  any  other  Act  for  the 
time  being  in  force  to  be  recoverable  as  arrears  of  public 
or  land  revenue, 

may  be  recovered  under  the  provisions  of  this  Act.” 


ACT  iX  OF  1094. 

IvAND  IMPROVEMENT  AND  AGRICULTURAL 
LOANS  ACT. 

CONTENTS. 


PuBAMBLE. 

Sections. 

1.  Short  title  •••  1 

Extent 

2.  Repeal  ...  2 

3.  Purposes  for  which  loan  may  be  granted  ...  4 

4.  Loans  for  agricultural  purposes  «.  4 

5.  Mode  of  dealing  with  applications  for  loans  ...  5 

6.  Period  of  repayment  of  loans  ...  6 

7.  Recovery  of  loans  7 

8  Order  granting  loan  conclusive  on  certain 

points  —  8 

9.  Loan  to  members  of  a  village  community  .  0 

10.  Power  to  make  Rules  10 


The  figures  on  the  right  refer 
to  the  corresponding  Sections 
of  the  Indian  Land  Improve¬ 
ment  Loans  Act,  XIX  of  188S, 


except  Sec.  4  which  corresponds 
to  Sec.  4  of  the  Indian  Agri¬ 
culturists’  Loans  Act,  XU  of 
1884. 
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An  Act  to  consolidate  and  amend  the  law  re¬ 
lating  TO  the  making  of  loans  of  money 
BY  Government  for  AgricdltoralS 
Improvements. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore 
on  the  22nd  May  1919  corresponding  with  the 
8th  Edavont  1094,  under  Seetion  13 
of  Act  V  of  1073. 

Whereas  it  is  expeflicnt  to  consolidate  and  amend  the 
law  relating  to  loans  of  money  by 
Preamble.  Our  Government  for  Agricultural 

Improvements  ;  It  is  hereby  enacted 
as  follows : — 


The  earliest  enactment  on  the 
subject  was  Act  IV  of  1066.  Re¬ 
garding  this  legislation  the  Ad¬ 
ministration  Report  of  the  year 
1066  stated  thus ; — 

“It was  thought  necessary, 
in  the  interests  of  the  agricul¬ 
tural  population,  the  Govern¬ 
ment  should  come  to  their  aid 
to  stimulate  their  iiidu.stry  by 
offering  them  money  at  small 
interest,  there  being  abundant 
scope  both  for  improving  the 
production  of  cultivated  lands 
and  for  reclaiming  land  from 
our  extensive  backwaters  and 
wastes.  It  is  hoped  that  when 
the  object  of  Government  is 
well  understood,  the  facilities 
offered  will  be  largely  availed 
of,  though  we  have  to  combat 
the  reluctance  of  the  ryots  to 
have  the  Government  for  a  cre¬ 
ditor,”—  A.  R.,  7066,  Pp.  7-2. 

The  Act  applied  only  to  loans 
in  respect  of  wet  lands.  Amend¬ 
ing  Act  III  of  1085  was  there¬ 
fore  passed  in  order  to  include 
loans  in  respect  of  garden  and 


dry  lands  also  within  the  ambit 
of  Act  IV  of  1066.  These  Acts 
were  repealed  by  Act  IX  of  1094 
which  is  the  law  now  in  force 
on  the  subject. 

Act  IX  of  1094.  Statement  of 
Objects  and  i?«sso«s.— ‘'Regula¬ 
tion  IV  of  1066  follows  the 
British  Indian  Act  XIX  of  1883. 
The  Regulation  as  it  stands  at 
present,  applies  only  to  the  im¬ 
provement  of  lands.  The  Direc¬ 
tor  of  Agriculture  has  suggest¬ 
ed  that  the  scope  of  the  Regula¬ 
tion  should  be  extended  so  as  to 
include  loans  for  the  purchase 
of  seeds,  manure,  etc.  In  British 
India,  there  is  a  separate  Act 
known  as  "The  Agriculturists’ 
Act”.  XII  of  1884'  which  ena¬ 
bles  the  Government  to  grant 
loans  for  the  purposes  men¬ 
tioned  by  the  Director.  The 
provisions  of  that  Act  are  simi¬ 
lar  to  those  of  the  ‘Land  Im¬ 
provement  Doans  Act'.  It  is 
thought  desirable  to  incorporate 
the  provisions  of  Act  XII  of 
1884  in  the  Regulation  and  thus 
extend  its  scope.  * 
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2.  In  view  of  the  fact  that 
loans  for  the  purcliase  of  seeds, 
manure,  etc.,  may  have  to  be 
granted  by  the  Agricultural 
Department,  Clauses  3  and  4 
provide  that  loans  may  be  grant¬ 
ed  by  the  Government  or  such 
officer  as  may  from  time  to  time 
be  empowered  by  the  Govern¬ 
ment,"  S.  O.  S'  R.,  T.  G.  G.  d'ated 
6-11-1917. 

In  introducing  the  Bill,  the 
member  in  charge  said  : — 

“Though  Travancore  is  main¬ 
ly  an  agricultural  country  the 
produce  raised  in  it  is  not  suffi¬ 
cient  to  maintain  its  own  popu¬ 
lation.  It  is  common  knowledge 
that  a  large  quantity  of  paddy 
worth  many  lakhs  has  to  be 
imported  into  the  country  every 
year.  With  a  view  therefore  to 
enlarge  the  area  of  cultivation 
and  with  a  view  to  encourage 
the  ryots  who  though  having 
the  inclination  to  improve 
their  lands  have  not  the  means 
to  do  so,  the  Agricultural  I,oans 
Regulation,  IV  of  1066,  was 
passed.  The  Regulation  has 
been  in  existence  for  about 
twenty-seven  years  and  it  can¬ 
not  be  said  that  the  object  with 
which  the  Regulation  was 
passed  has  been  fulfilled.  It 
was  however  brought  to  the 
notice  of  the  Government  at 
the  Sessions  of  the  Sri  Mulam 
Popular  Assembly  in  the  years 


from  the  small  number  of  ap¬ 
plications  received  from  year  to 
year.  At  the  1 1th  Session  of 
the  Sri  Moolam  Popular  Assem¬ 
bly,  the  Member  for  the  Kotta- 
yam  Taluk  pointed  out  that,  on 
account  of  the  stringency  of  the 
Regulation,  people  could  not 
freely  avail  themselves  of  its 
provisions.  The  Government 
thereupon  resolved  that  the  Re¬ 
gulation  should  be  amended  as 
some  of  the  provisions  are  un¬ 
workable  in  practice.  With  a 
view  to  amend  the  Bill  the  opi¬ 
nions  of  all  the  Peishkars,  the 
Commissioner  of  Devicolam  and 
of  the  Director  of  Agriculture 
and  Fisheries  were  invited. 
Their  suggestions  have  in  the 
main  been  adopted  Similar 
enactments  are  in  force  in  Bri¬ 
tish  India  and  in  other  Kative 
States,  and  it  cannot  be  said 
that  those  enactments  are  better 
availed  of  there  than  here.  The 
fact  that  the  Regulation  is  vir¬ 
tually  a  dead  letter  may  be  due 
to  various  causes.  In  the  first 
place  the  disposal  of  an  appli¬ 
cation  for  loan  necessarily  en¬ 
tails  some  unavoidable  delay  as 
without  some  enquiry  the  public 
servants  are  not  expected  to 
know  the  necessary  particulars 
about  the  applicant  and  it  will 
be  unsafe  to  issue  money  from 
the  public  treasury  without 
such  enquiry. 

“In  the  second  uiace.  the 
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Government  for  land  improve¬ 
ment  a  first  charge  is  created 
in  favour  of  Government  for 
the  amount  of  the  loan.  Con¬ 
sequently  the  borrower  finds  it 
difficult  to  raise  subsequent 
loans  from  money  lenders  when 


possible  and  to  remove  other 
defects  found  to  exist  in  the 
practical  working  of  it.  The 
procedure  prescribed  by  Sec¬ 
tions  4  to  7  of  the  Regulation  is 
found  to  be  cumbrous  and  to 
some  extent  even  unworkable. 
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Sec.  3. 


1.  (1)  This  Act  shall  be  called  “The  Land  Improve¬ 

ment  and  Agricultural  Loans  Act”, 

Short  Title, 

(S)  It  extends  to  the  whole  of  Travancore. 

Extent. 

2.  (1)  The  Agricultural  Improvement  Loans  Act,  IV 

of  1066,  as  amended  by  Act  III  o! 

Repeal.  1086,  shall,  except  as  regards  the 

recovery  of  advances  made  before 
this  Act  comes  Into  force  and  costs  incurred  by  Our  Gov¬ 
ernment  in  respect  of  such  advances,  be  repealed- 

(2)  When,  in  any  Act  or  Notification  passed  or 
issued  before  this  Act  comes  into  force,  reference  is  made 
to  the  Act  hereby  repealed,  the  reference  shall,  so  far  as 
may  be  practicable,  be  read  as  applying  to  this  Act  or 
the  corresponding  part  thereof. 

.3.  Subject  to  such  Rules  as  may  be  made  under 
Section  10,  loans  may  be  granted  by 

Purposes  for  which  Our  Government,  or  by  such  Officer 
loans  may  be  granted,  g^g  jjjgy  from  time  to  time  be  empow¬ 
ered  by  Our  Government  In  this 
behalf,  for  the  purpose  of  making  any  improvment  on 
land,  to  any  person  having  a  right  to  make  that  improve- 
ment,  or  with  the  consent  of  that  person  to  any  other 
person. 


land  improvement  the  amounts 
are  likely  to  be  large,  the  en¬ 
quiry  elaborate,  and  the  repay¬ 
ment  covering  many  years,  the 
loans  under  Calnse  4  are  likely 
to  be  for  petty  amounts  requir¬ 
ing  but  little  preliminary  en¬ 
quiry  and  liable  to  be  repaid 
within  the  year.  This  objection 
is  proposed  to  be  met  by  making 
Clause  4  distinct  from  Clause  3, 
the  Government  being  empow¬ 
ered  to  frame  a  separate  Set  of 
rules  for  the  two  sets  of  loans. 

The  necessity  for  a  separate  en¬ 
actment  has  thus  been  avoided. 

A  Proviso  has  been  added  in 
Clause  7  with  a  view  to  make 
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it  clear  that  any  loans  raised 
under  the  Regulation  will  not 
affect  any  interest  in  the  land 
which  existed  before  the  date 
of  the  order  granting  the  loan. 
The  interests  of  prior  charge 
holders  have  thus  been  safe¬ 
guarded.” — L.  C.  P.  dated 
8-12-1917. 

The  Report  of  the  Select 
Committee  was  published  on 
2-7-1918. 

For  legislative  proceedings 
see  T.  G.  G.  dated  22-1-1918  ; 
22-10-1918  and  15-4-1919 

The  Act  was  published  in 
T.  G.  G.  dated  27-5-1919. 
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Loans  Act. 

Explanation.— 'Ths  expression  ‘Improvement  on 
land’  means  any  work  which  adds  to  the  letting  value  of 
garden  and  dry  land  as  well  as  wet  laud,  and  includes 
the  following,  namely : — 

(a)  the  construction  of  wells,  tanks  and  other  works 
for  the  storage,  supply  or  distribution  of  water,  for  the 
purposes  of  agriculture,  or  for  the  use  of  men  and  cattle 
employed  in  agriculture  ; 

(&)  the  preparation  of  laud  for  irrigation  ; 

(c)  the  drainage,  reclamation  from  rivers  or  other 
w'aters,  or  protection  from  floods  or  from  erosion  or  other 
damage  by  water,  of  land  used  for  agricultural  purposes 
or  waste  land  which  is  cultivable  ; 

{d)  the  reclamation,  clearance,  enclosure  or  per¬ 
manent  improvement  of  land  for  agricultural  purposes  ; 

(e)  the  construction  of  works  for  affording  facilities 
for  the  transport  of  materials  to  and  from  the  land  ; 

(/)  the  repair  or  renewal  or  re-construction  of  any 
of  the  foregoing  works  or  alterations  therein  or  additions 
thereto ;  and 

(g)  Such  other  works  as  Our  Government  may, 
from  time  to  time,  by  Notification  in  Our  Government 
Gazette,  declare  to  he  improvements  for  the  purposes  of 
this  Section. 

4.  Subject  to  such  Rules  as  may  be  made  under 

Section  10,  loans  may  be  granted  by 
loans  for  agriciil-  such  Officer  as  may  he  empowered 
tural  purposes.  ty  Our  Government  in  this  behalf  to 

owners  and  occupiers  of  arable  land, 
for  the  relief  of  distress,  the  purchase  of  seed,  cattle, 
manure,  agricultural  implements  or  any  other  purpose 
declared  by  a  Notification  in  Our  Government  Gazette  to 
be  connected  with  agricultural  objects. 

5.  (1)  When  an  application  for  a  loan  is  made  under 

this  Act,  the  Officer  to  whom  the  ap- 
Mode  of  dealt.  ^  plication  is  made  may,  if  it  is  in  his 
witii  applications  for  opinion  expedient  that  public  notice 
_  .  of  the  application  be  given,  publish 
a  notice,  ini  such-  manner  as  Our  Government  'may  from 
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time  to  time  direct,'  calling  upon  all  persons  objecting  to 
the  loan  to  appear  before  him  at  a  time  and  place  fixed 
therein  and  submit  their  objections. 

(2)  The  OfiScer  shall  consider  every  objection  sub¬ 
mitted  under  Sub-section  (1)  and  make  an  order  in  writing 
either  admitting  or  over-ruling  It ; 

Provided  that,  when  a  question  raised  by  an  objection 
is,  in  the  opinion  of  the  Officer,  one  of  such  a  nature  that 
it  cannot  be  satisfactorily  decided  except  by  a  Civil 
Court,  he  shall  postpone  his  proceedings  on  the  applica¬ 
tion  until  the  question  has  been  so  decided. 

6.  Every  loan  granted  under  this  Act  shall  be  made 

repayable  in  such  manner  and  at 
Period  of  repay-  such  time  as  Our  Government  may 
ment  of  loans.  prescribe  or  by  instalments  {in  the 

form  of  an  annuity  or  otherwise) 
within  such  period  from  the  date  of  the  actual  advance  of 
the  loan,  or,  when  the  loan  is  advanced  in  instalments, 
from  the  date  of  the  advance  of  the  last  instalment, 
actually  paid,  as  may,  from  time  to  time,  be  fixed  by 
Rules  made  under  this  Act. 

7,  (1)  Subject  to  such  Rules  as  may  be  made  under 

Section  10,  all  loans  granted  under 
Recovery  of  loans,  this  Act,  all  interests  (if  any)  charge¬ 
able  thereon  and  costs  (if  any)  in¬ 
curred  in  making  the  same  shall,  when  they  become  due, 
be  recoverable  in  any  of  the  following  modes  : — 

(а)  from  khe  borrower  as  if  they  were  arrears  of 

land  revenue  due  by  him  ; 

(б)  from  his  surety  (if  any)  as  if  they  were  arrears 

of  land  revenue  due  by  him  ; 

(c)  except  as  regards  the  loans  referred  to  In 
.  Section  4,  out  of  the  land  for  the  benefit  of 
which  the  loan  has  been  granted  as  if  they 
were  arrears  of  land  revenue  due  in  respect 
of  that  land ; 
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id)  out  of  the  property  comprised  in  the  collateral 
security  according  to  the  procedure  for  the 
realisation  of  land  revenue  by  the  sale  of 
immovable  property  other  than  the  land  on 
which  the  revenue  is  due  : 

Provided  that  no  proceeding  in  respect  of  any  land 
under  Clause  (c)  shall  affect  any  interest  in  that  land 
which  existed  before  the  date  of  the  order  granting  the 
loan,  other  than  the  interest  of  the  borrower,  and  of 
mortgagees  of,  or  persons' having  charges  on,  that  interest, 
and,  where  the  loan  is  granted  under  Section  3  with  the 
consent  of  another  person,  the  interest  of  that  person,  and 
of  mortgagees  of,  or  persons  having  charges  on,  that 
interest. 

(2)  When  any  sum  due  on  account  of  any  such 
interests  or  costs  is  paid  by  a  surety  or  any  owner  of  pro¬ 
perty  comprised  in  any  collateral  security,  or  recovered 
from  a  surety  or  out  of  any  such  property,  such  sum  shall, 
on  the  application  of  the  surety  or  the  owner  of  such  pro¬ 
perty,  be  recovered  on  his  behalf  from  the  borrower  or 
out  of  the  land  for  the  benefit  of  which  the  loan  has  been 
granted,  in  manner  provided  by  this  Section. 

'  8.  A  written  order  under  the  hand  of  the  Chief 

Secretary  to  Our  Government  or  of 
Order  granting  loan  an  Officer  empowered  to  make  loans 
conclusive  on  certain  ^ader  this  Act  granting  a  loan  to  or 
with  the  consent  of  a  person  men¬ 
tioned  therein,  for  the  purpose  of 
carrying  out  a  work  described  therein,  for  the  benefit  of 
the  land  specified  therein,  or  for  any  agricultural  object 
shall,  for  the  purposes  of  this  Act,  be  conclusive’ 
evidence  — 

(o)  that  the  work  described  is  an  improvement 
within  the  meaning  of  this  Act. 

(6)  that  the  person  mentioned  had  at  the  date  of 
the  order  a  right  to  make  such  an  improve¬ 
ment  ; 

(c)  that  the  improvement  is  one  benefiting  the 
land  specified  ;  or 

(d)  that  the  purpose  Isfone  connected  with  an  agri¬ 
cultural  object.  :  C  ,  , 
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Sec.  10 


9.  Whea  a  loan  is  made  -under  this  Act  to  the  mem¬ 

bers  of  a  village  community  or  to 
Loan  to  members  any  other  persons  on  such  terms  that 
of  a  vtllage  commu-  jointly  and  severally 

bound  to  Our  Government  for  the 
payment  of  the  whole  amount  payable  in  respect  thereof, 
and  a  statement  showing  the  portion  of  that  amount  which 
as  among  themselves  each  is  bound  to  contribute  is  en¬ 
tered  upon  the  order  granting  the  loan  and  is  signed  by 
each  of  them  and  by  the  Officer  making  the  order,  that 
statement  shall  be  conclusive  evidence  of  the  portion  of 
that  amount  which,  as  among  themselves,  each  of  those 
persons  is  bound  to  contribute, 

10.  Our  Government  may,  from  time  to  time,  by 

Notification  hi  Our  Government 
Ruler*^^  Gazette,  make  Rules  consistent  with 

®  '  this  Act  to  provide  for  the  following 

matters,  namely ; — 

(a)  the  manner  of  making  applications  for  loans  ; 

(b)  the  Officers  by  whom  loans  may  be  granted  ; 

(c)  tbe  manner  of  conducting  inquiries  relating 
to  applications  for  loans,  and  tbe  powers  to  be  exercised 
by  Officers  conducting  those  inquiries  : 

(d)  the  nature  of  the  security  to  be  taken  for  the 
due  application  and  repayment  of  the  money,  the  rate  of 
interest  at  which,  and  the  conditions  under  which,  loans 
may  be  granted,  and  the  manner  and  time  of  granting 
loans  ; 

(e)  the  inspection  of  works  for  which  loans  have 
been  granted ; 

(/)  the  instalments  by  which,  and  the  mode  in 
which,  loans,  the  interests  to  be  charged  on  them  and  the 
cost  incurred  in  the  making  thereof,  shall  be  paid  ; 

(g)  the  manner  of  keeping  and  auditing  the 
accounts  of  the  expenditure  of  loans  aud  of  the  payments 
made  in  respect  of  the  same ;  and 

(h)  aU  other  matters  pertaining  to  the  working  of 
this  Act ; 
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An  Act  to  consolidate  and  amend  the 

LAW  RELATING  TO  SURVEY  OP  I,AND8 
AND  Settlement  of  Boundary 
Disputes. 

Passed  by  His  Highness  the  Maha  Raja  of  Travaneore 
iOM  the  24th  May  1919  corresponding  with  the 
10th  Edavom  1094,  under  Section  13  of 
Act  V  of  1013, 

Whereas  it  is  expedient  to  consolidate  and  amend 
the  law  relating  to  Survey  of  Dands 
Preambk.  and  Settlement  of  Boundary  Dis¬ 

putes  ; 


It  is  hereby  enacted  as  follows  : — 


Sbc.  1. 


SURVBY  AND  BOONDARI89  ACT.  OSAP-  I. 

OHAPTER  I. 

Preliminary. 

1.  (1)  This  Act  may  be  called  “The  Travancore 

Survey  and  Boundaries  Act  of 
Title.  1094." 

(2)  It  extends  to  the  whole  of  Travancore. 

2.  Act  nr  of  1068,  as  amended  by  Act  11  of  1060,  is 

hereby  repealed. 


Chap-  I.  Act  X  op  1094  Sac.  3. 

3.  In  this  Act  unless  there  is  something  repugnant  in 
Interpretation-  subject  or  context,— 

(i)  "Edavaga”  means  a  compact  area  recognised 

as  such  in  the  Government  accounts, 
“Edavaga.”  the  whole  or  any  portion  of  which 

area  is  exempt  from  payment  of 
revenue  to  Government ; 

(ii)  “Government  land”  means  any  land  not 

forming  an  Edavaga  or  any  portion 
“Government  thereof ; 

land." 

(iii)  "Proprietor”  means  a  sole  owner  or  the  eldest 

or  the  principal  of  several  joint 
"Proprietor.”  owners  of  an  Edavaga  ; 

(iv)  "Registered  holder”  means  and,  includes  any 

person  in  whose  name  Government 
"Registered  land  is  for  the  time  being  regis- 

holder.”  tered ! 

Provided  that,  when  any  person  other  than  the  re¬ 
gistered  holder  is  in  lawful  management  of  Government 
land  otherwise  than  as  agent  or  servant  of  the  registered 
holder  or  as  mortgagee  or  lessee,  such  person  shall  be 
deemed  to  be  the  registered  holder  in  respect  of  such 
Government  land  : 

Where  a  Government  land  is  registered  In  the 
names  of  two  or  more  persons  jointly,  the  registered 
holder  shall,  for  the  purposes  of  this  Act  he  the  person 
who  is  recognised  by  the  other  joint  holders  as  the 
manager  of  the  land  or  who,  in  case  of  dispute,  is  reco¬ 
gnised  by  the  Division  Peishkar  as  senior  Joint  holder : 

(v)  "Survey”  includes  re-survey  and  demarca¬ 

tion'; 

(vi)  "Survey-mark”  means  any  mark  or  thing 

heretofore  or  hereafter  made,  erected 
“Survey-matk.”  or  placed  for  the  purjwse  of  indicat¬ 
ing  survey  points  or  lines  above,  on, 
or  below,  the  surface  of  any  land  by  or  by  order  of  any 
person  duly  authorised  under  any  enactment  for  the 
time  being,  in  force  to  make  a  survey  of  such  land  or  to 
settle  the  boundaries  thereof. 
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4.  (1)  Out  GoTemment  may  .'  appoint'  any  person 
either  by  name  or  by  virtue  of  bis 
Government  to  ap-  ofiSce  to  be  a  Survey  Officer  under 
point  and  remove  tjiig  Act,  and  may  dismiss,  suspend 
Survey  Officers.  remove  any  person  so  appointed. 

(2)  Subject  to  the  control  of  Our  Government  and 
of  any  superior  Officer  or  authority 
Government  to  pres-  appointed  in  this  behalf,  every 
cribe  local  limits  of  person  so  appointed  shall  exercise 
Survey  Officers,  perform  the  powers  and  duties 

of  a  Survey  Officer  within  such 
limits  as  Our  Government  may  direct. 


CHAPTER  II. 

The  Survey  of  Government  Lands. 

5.  Our  Government  may,  by  Notification,  direct  the 

^  ^  survey  of  any  Government  land. 

Government  may  •' 

direct  survey  of  Gov¬ 
ernment  lands. 

6.  (1)  When  the  survey  of  any  Government  land  has 

been  directed  under  Section  5,  the 
Notification  to  be  Survey  Officer  shall  publish  a  Noti- 
published  by  Survey  fication  inviting  every  person  claim- 
ing  to  be  interested  in  such  land  as 
registered  holder  or  otherwise,  to 
attend  either  in  person  or  by  agent  at  a  specified  place 
and  time,  and  from  time  to  time  thereafter  when  called 
upon  for  the  purpose  of  pointing  out  boundaries  and 
supplying  information  in  connection  therewith. 

(2)  A  Notification  published  under  Sub-section  (1) 

shall  be  held  to  be  a  valid  notice  to 
Such  Notification  every  person  having  any  interest  in 
to  be  valid  notice  to  tjjg  about  to  be  surveyed, 
persons  interested. 

(3)  Such  Notification  shall  farther  require  all  re¬ 

gistered  holders  of  the  land  about  to 
Terms  of  such  be  surveyed — 

Notification. 

(«)  to  clear,  within  a  specified  period,  by  cutting 
down  or  removing  any  trees,  jungle, 
fences,  standing  crops  or  other  material 
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Sec,  9. 

obstructions,' '-tile  boundaries  or  oth^' 
lines  the  clearance  of  which  may  be 
necessary  for  the  purposes  of  the  survey ; 

(b)  to  provide  labour  at  such  times  and  for  such 

periods  as  may  from  time  to  time  be  re¬ 
quired  by  furnishing  flag-holders  and 

(c)  to  provide  suitable  survey-marks  and  other¬ 

wise  to  give  such  assistance  in  the  survey 
as  may  be  demanded  under  this  Act  or 
the  Rules  made  thereunder. 


7.  (1) 

Emploj'ment 
hired  labour 
failure  of  regist 


erson  fails  to  '  comply  with  any  re¬ 
quisition  of  a  Survey  OflScer  made 
under  clause  (a).  (6)  or  (c)  of-  Sub¬ 
section  (3)  of  Section  6,  the  Survey 
Officer  may  employ  hired  labour  for 
the  purposes  of  the  survey. 


(2)  The  Survey  Officer  shall,  in  accordance  with 
such  Rules  as  Our  Government  may 
Co.st  to  be  charged  prescrioe,  apportion  the  cost  of  such 
to  registered  holders  hired  labour  on  the  lands  which 
of  lands  surveyed,  hs&n  surveyed,  and  charge  the 

same  to  the  registered  holders  there¬ 
of. 


8.  If  the  registered  holder  of  any  land,  which  has 
been  or  is  about  to  be  surveyed,  fails 
Provision  of  survey-  to  provide  suitable  survey-marks  to 
marks.  the  satisfaction  of  the  Survey  Officer, 

such  officer  may  himself  provide  or 
make  such  marks,  and  the  cost  of  providing  or  making 
them  shall  be  apportioued  and  charged  as  provided  in 
Sub-section  (2)  of  Section  7- 


9.  Notwithstanding  anything  contained  in  Sub-section 
(3)  of  Section  6  and  in  Sub-section  (I) 
Cost  of  survey  of  Section  7,  whenever  it  may  appear  to 
operatious  may  be  tj^e  Superintendent,  Revenue  Survey, 
defrayed  in  the  to  be  desirable  that  the  cost  of  all  or 
in  ^“7  opcratious  prescribed  in 

certain  cases.  Clauses  (a:),  (b)  and  (c)  of  Sub-section 

(3)  of  Section  6  should  be  defrayed  in 
the  first  instance  by  Our  Government,  he  may,  with  the 
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previous  sanction  of  Our  Government,  in  lieu  of  the  Noti¬ 
fication  prescribed  in  Sub-section  (3)  of  Section  6,  issue  a 
Notification  that  such  cost  will  be  defrayed  in  the  first 
instance  by  Our  Government,  and  may  thereupon  proceed 
with  the  survey  of  the  land  and  apportion  and  charge 
such  cost  in  the  manner  prescribed  by  Sub-section  (2)  of 
Section  7. 

10.  The  cost  of  hired  labour  under  Sub-section  (1)  of 

Section  7  and  of  providing  survey- 
Recovery  of  charges  marks  Under  Section  8  shall  be  de* 
incurred  by  survey  frayed  in  the  first  instance  by  Our 
Government,  but  any  sum  charged 
under  Section  7,  8  or  9  to  the  regis¬ 
tered  holder  shall  be  recoverable  from  the  land  in  the 
same  manner  as  an  arrear  of  land  revenue. 

11.  (1)  If,  at  the  time  of  survey,  a  boundary  is  undis¬ 

puted,  the  Survey  Officer  may  order 
Procedure  where  that  it  shall  be  laid  down  as  pointed 
boundary  it  undis-  hy  the  registered  holder  or  his 
agent. 

(2)  If  the  registered  holder  is  not '  present,  or  if 

the  boundary  is  disputed,  the  Survey 
Procedure  where  Officer  shall  order  it  to  be  laid  down 
boundary  is  disputed,  as  nearly  as  may  be,  in  accordance 
with  the  Revenue  records,  or  as 
ascertained  from  the  Proverthicar  and  from  such  other 
evidence  as  the  Survey-Officer  may  be  able  to  procure. 

(3)  The  order  passed  by  the  Survey  Officer  in  the 

case  of  any  dispute  under  Sub-sec- 
Ordet  in  disputed  tion  (2)  shall  be  recorded  in  writing 
cases  to  be  id  writing,  tile  purport  thereof  communica¬ 

ted  forthwith  to  the  parties  to  the 
dispute,  a  copy  of  the  order  being  furnished  to  them  on 
their  application  and  at  their, cost. 

(4)  When  the  survey  of  any  village  or  other  defin¬ 

ed  local  area  forming  part  of  the 
Completion  of  de-  land  under  survey  has  been  com- 
marcation  to  lie  noli-  pleted  iu  accordance  with  the 
orders  passed  under  Suh-sections  (1) 
(2)  and  (3),  the  Survey  Officer  shall 
notify  the  fact  as  soon  as  practicable  thereafter. 
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12,  (1)  Nofke 'of  every  order  passed  by  the  Survey 

Officer  under  Section  11  shall  be 
f  Appeals  against  given  to  all  registered  holders  the 
orders  under  Section  boundaries  of  whose  holdings  may 
■  be  affected  by  the  order,  and  an 

appeal  from  such  order  shall  lie  to 
the  authority  to  whom  the;  Survey  Officer  is  immedi¬ 
ately  subordinate  ;  Provided  that  it  be  filed  — 

(a)  in  the  case  of  an  order  communicated  under 

Sub- section  (3)  of  Section  11,  within  three 
months  of  the  date  of  service  of  the  order; 

(b)  in  the  case  of  any  other  order,  within  three 

months  of  the  date  on  which  the  Notification 
prescribed  under  Sub-section  (4)  of  Section 
1 1  was  published;  and 

(o)  where  an  appeal  is  filed, notice  shall,  be  given 
by  the  appellate  authority,  in  the  case  of  an 
appeal  preferred  under  Clause  (a),  to  the 
other  parties  to  the  dispute,  and,  in  the 
case  of  an  (appeal  preferred  under  Clause 
(6),  to  all  registered  holders,  the  .boundaries 
of  whose  holdings  may  be  affected  by  the 
proceedings  in  appeal. 

(2)  The  decision  of  the  appellate  authority  shall  be 

recorded  in  writing,  and  the  purport 
^pellate  ^cision  thereof  communicated  forthwith  to 
0  5e  m  wr  i  g.  parties  concerned,  a  copy  of  the 

Older  being  furnished  to  them  on  their  application  and  at 
their  cost. 

(3)  The  order  of  the  Survey  Officer,  or, '  in  the 

event  of  an  appeal  being  filed,  the 
Such  order  or  ap.  decision  of  the  appellate  authority 
peiute  decision  final  shall  be  final,  and  there  shall  be  no 
in  certain  cases.  further  appeal  from  such  decision. 

13,  Any  party  to  a  boundary  dispute  before  the 

Survey  Officer,  and  any  party  to  an 
Institution  of  a  suit  appeal  preferred  under  Section  12  or 
in  Civil  Court  within  to  whom  notice  of  such  appeal  is 
one  year  to  establish  given,  and  any  person  daiming 
any  such  party,  deeming  him- 
rf  propity  surveyed^  self  aggrieved  by  the  Order  of  the 

Survey  Officer  of  by  tbe  decision  of 
fhe  appellate  authority,  as  the  case  may  be,  may,  subject 
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to  the  provisions  of  Parts  II  and  III  of  the  limitation  Act 
of  1062,  institute,  within  the  period  of  one  year  from  the 
date  of  service  of  such  order  or  decision  or  from  the  date 
on  which  the  Notification  prescribed  under  Sub-section  (4) 
of  Section  1 1  was  published,  a  suit  to  establish  the  right 
which  he  claims  in  respect'of  the  boundary  of  'the  pro¬ 
perty  surveyed  :  Provided  that,  siibjeat  to  the  result  of 
such  suit,  if  any,  such  order  or  decision  shall  be  conclu¬ 
sive  as  between  the  parties  to  the  dispute  or  to  the. 
appeal,  including  those  to  whom  notice  of  such  appeal  has 
been  given,  and, those  claiming  under  such  parties  or  any 
of  them.  , 

Explanation. — Where  parties  litigate  bona  fide  in 
respect  of  boundaries  of  property  claimed  in  common  for 
themselves  and  others,  all  persons  interested  in  siroh 
boundary  dispute  shall,  for  the  purpose  of  this  Section, 
be  deemed  to  claim  under  parties  so  litigating. 


14.  Subject  to  such  Rules  as  Our  Government  may 
prescribe  in  this  behalf,  every 
Ryots  responsible  registered  holder  of  Government 
o“smvey“m“““  ^  maintain, 

renew  and  repair  the  survey-marks 
on  or  within  the  boundaries  of  his  holding,  and  in  default 
of  his  doing  so  within  a  prescribed  period,  the  Survey 
officer  or  the  Division  Peishkar  may,  at  the  cost  of  Our 
Government,  maintain,  renew  and  repair  such  survey- 
marks  and  apportion  the  cost  thereof  ;  such  cost  may  be 
recovered  from  the  land  as  an  arrear  of  land  revenue  : 
Provided  that  Our  Government  may  from  time  to  time 
exempt,  by  a  Notification,  any  local  area  from  the  opera¬ 
tion  of  the  former  part  pf  this  Section  and  canceksuch 
Notification. 


15.  It  shall  be  the  duty  of  every  Proverticar  and 
Paknthl  Accountant — 

Duties  of  Prover-  (a)  to  prevent  the  destruction,  in- 
Accountat.  alteration  of  any  surjey- 


jurisdlctlon  ;  and 


mark  on  or  within  the  limits  of  his 


(b)  when  he  becomes  aware  that  any  such  mark  ' 
has  been  destroyed,  injured  or  altered,  to  report  the  fact 
to  his  immediate  official  superior  or  the  nearest  Survey 
Officer  having  jurisdiction. .  Dk  i 
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16.  (1)  Every  order  of  a  Survey  Officer  or  of  a  Divi¬ 

sion  Peishkar  imposing  charges 
Order  imposing  under  Sections  7,  8,  9  and  14  shall 
charges,  to  be  com-  recorded  in  -writing,  and  an  ac- 
o  persons  count  prepared  in  accordance  there¬ 
with  commnuicated  forthwith  to  the 
persons  affected,  a  copy  of  the  order  being  supplied  to 
them  on  their  application  and  at  their  cost. 


'  (2)  An  appeal  against  every  such  order  shall  lie  to 
1  ■■  the  authority  to  whom  the  Officer 

1  Appellate  authority,  passing  it  is  immediately  subordi¬ 
nate  :  Provided  that  it  be  filed  with¬ 
in  one  month  of  the  date  of  service  of  such  order. 


(3)  The  order  of  the  Survey  Officer  or  of  the 
Division  Peishkar,  if  an  appeal  is 
Order  or  appellate  not  preferred,  or,  in  the  event  of  an 
appeal  being  filed,  the  decision  of 
the  appellate  authority,  shall  be^.^ 
final.  ' 


decision  final. 


CHAPTER  III. 

The  Sdrvby  ofBdavaoas. 

1 7.  Otir  Government  may,  by  Notification ,  direct 

survey  of  any  Edavaga  or  portion  of 
Government  may  an  Edavaga, — 
direct  survey  of  an  ((j)  qji  the  application  in  writing 
Edavaga  in  certain  proprietor  of  such  Edavaga, 

accompanied  by  a  written  statement 
of  his  consent  to  defray  the  whole  cost  of  the  survey,  or, 
(5)  without  such  application,  for  reasons  to  be  re¬ 
corded  prior  to  the  issue  of  such  Notification  : 


Provided  that,  a  survey  commenced  under  Clause  (a) 
shall  be  stopped  on  the  withdrawal 
Proviso.  by  the  proprietor  of  his  application, 

unless  Our  Government  sees  reason 
to- direct  the  continuance  of 'the  survey  .in  virtue. of  the 
power  conferred  on  them  by  Clause  (6). 
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18.  Except  as  kereiu after  provided  iu  Sections  19  and 

20,  fhe  conduct  of  .such  survey  and 
Procedure  to  be  the  proceedings  of  a  Survey  Officer 
obserr  ed  diiriutf  sur-  gljall,  as  far  as  may  be,  be  regulated 
by  the  procedure  laid  down  in 
Chapter  11  with  regard  to  the  survey  of  Government 
lands  ;  and  the  provisions  contained  in  that  Chapter  in 
regard  to  appeals  from  the  orders  of  a  Survey  Officer, 
the  granting  of  copies  thereof  and  the.  effect  of  such 
orders  and  of  the  decisions  passed  in  appeal  therefrom 
shall,  as  far  as  may  be,  apply  to  all  orders  passed  by  a 
Survey  Officer  under  this  Chapter  and  to  the  decisions 
passed  in  appeal  against  such  orders. 

1 9.  All  costs  incurred  by  Our  Government  on  account 

of  a  survey  conducted  under  this 
Costs  of  survey  re-  Chapter  shall  be  recoverable  from 
coyerabJe  from  pro-  tjjg  ;gdavaga,  the  whole  or  a  part  of 
which  has  been  surveyed,  in  the 
same  manner  as  an  arrear  of  land  revenue  ; 

Provided  that  the  cost  of  a  survey  directed  under 
Clause  (b)  of  Section  17  shall  be  borne  by  Our  Govern¬ 
ment  unless  otherwise  prescribed  by  any  law  for  the  time 
being  in  force. 


20.  (1)  On  the  application  of  the  proprietor  of  an 

Edavaga  under  survey.  Our  Govern- 
Governmeiit  may  ment  may  direct  the  Survey  Officer 
direct  appottiooment  jq  apportion  among  the  lands  which 
^  surveyed  the  whole  or  a 

specified  portion  of  the  cost  of  such 
survey  ;  Provided  that  the  cost  so  apportioned  shall  not 
exceed  the  amount  which  would  be  chargeable  to  such 
lands  under  Sections  7,  8  and  9  if  they  were  Government 
lands. 


(2)  Such  apportionment  among  the  lands  shall  be 
Appoitionment  "OW  “  accordance  with  such  Rules 

made^.  •  ~  las  Our- Government  may  prescribe, 

“ITj  -b.iand  shall  beisubject  to  appeal  iu’the 
manner  prescribed-in  Section  16. 
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(3)  The  amotint  so  apportioned  shall  be  recoverable 
by  the  proprietor  from  the  tenants 
Cost  .so  apportioned  concerned  in  the  same  manner  as  if 
recoverable  by  ^pro-  .^gj-e  an  arrear  of  rent  due  by  a 
pnetor  torn  enr.in.s.  tgjjajjj  fg  jjjg  landlord. 


21.  (i)  When  an  Udavaga  or  a  portion  of  an  Edavaga 
has  been  surveyed  in  pursuance  of  a 
Consequences  en-  Notification  issued  under  Section  17, 
suing  on  completion  the  Survey  Officer  shall  report  the 
completion  of  the  survey  to  the  Divi¬ 
sion  Peishkar  and  to  the  proprietor, 
and  the  foEowing  consequences  shall  thereupon  ensue  :  — 

(ii)  Subject  to  such  Rules  as  Our  Government  may 
prescribe  in  this  behalf,  every  tenant 
Duty  of  tenants,  of  the  land  surveyed  shall  be  bound 
to  maintain,  renew  and  repair  the 
survey-marks  on  or  within  the  boundaries  of  his  holding, 
and,  in  default  of  his  doing  so  within  a  prescribed  period, 
the  Division  Peishkar  may,  at  the  cost  of  Our  Govern¬ 
ment,  maintain,  renew  and  repair  snch  survey  marks,  and 
such  cost  shall  be  recoverable  from  the  tenant  in  the' same 
manner  as  an  arrear  of  land  revenue. 


(iii)  It  shall  be  the  duty  of  the  Proverticar  and  the 
f  Pro  ti  1  Pakuthi  Accountant  of  every  Pakuthi, 
ak\'  tbl' Accoun-  whole  or  a  part  of  which  has  been 

survey ed-- 


(rt)  to  prevent  the  destnfction,  injury  or  alteration 
of  any  survey-mark  on  or  within  the  limits 
of  his  Pakuthi,  and 


{h)  When  he  becomes  aware  that  any  such  mark 
has  been  destroyed,  injured  or  altered,  to 
report  the  fact  to  the  proprietor  of  the  Eda¬ 
vaga  and  to  the  Division  Peishkar  or  to  such 
Officer  subordinate  to  the  Division  Peishkar 
as  the  Division  Peishkar  ms.y^  from  time  to 
time,  direct. 
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CHAPTER  r  IV. 

The  Settlement  of  Boundary  Disputes  ’ arising 

OTHERWISE  THAN  IN  THE  COURSE  OF^A  SURVEY. 


22.  The  Division  Peishkar  may, — 

(a)  of  his  own  motion,  or, 

Division  Peishkar  (J)  on  the  application  of  any  of  the 
may  direct  settlement  disputants,  direct  that  any  dispute, 
o£  houndary  dispute.  otherwise  than  in  the  course 

of  a  survey,  as  to  the  boundaries  of  any  land,  shall  be 
decided  under  the  provisions  of  this  Act. 

23.  (1)  Unless  Our  Government  appoint  a  Survey 

OfScer  under  Section  4  for  the  pur- 

putfmaX^  effled" 

^  ^  Division  Peishkar  shall  thereupon— 

((?)  proceed  to  deal  therewith  himself,  or 
(6)  refer  it  for  disposal  to  any  OlScer  not  below  the 
rank  of  Deputy  Tahsildar. 

(2)  Every  Officer  to  whom  a  dispute  is  referred  for 
disposal  as  aforesaid  shall  be  a  Survey  Officer  for  the 
purpose  of  this  Act. 


24  (1 )  The  Division  Peishkar  or  Survey  Officer,  as 

_  .  ,.  the  case  may  be,  shall,  after  firivinj? 

dispme!"''  due  notice  of  the  time  and  place  at 

v»hich  his  inquiry  will  be  held,  pro¬ 
ceed  to  investigate  the  claims  of  the  various  parties, and 
record  the  evidence  of  all  persons  examined  by  him. 


(2)  At  the  close  of  the  investigation,  he  shall  record 
in  writing  his  decision  and  the 
Decision  and  demar-  reasons  upon  which  it  is  based,  and, 
cation  in  accordance  after  duly  informing  the  parties  of 
nerewi  h.  ^  intimating  to  them  the 

date  on  which  he  intends  to  demarcate  according  to  his 
decision,  shall  proceed  to  mark  out  the  requisite  bounda¬ 
ries  conformably  therewith. 


(3)  The^date  o 

Completion  of  de¬ 
marcation  to  be  inti¬ 
mated  to  parties. 


i  which  the  demarcation  is  completed 
shall  be  entered  on  the  record  of  the 
case  and  forthwith  communicated  to 
the  parties. 


Chaf-  V. 
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(4)  The  decision  soiarrived  -at  jshall  he  final  unless 
reversed  or  modified  hy  the  decree 
Decis’on  when  final,  of  a  Civil  Court ;  Provided  that,  in 
the  case  of  an  order  passed  by  an 
Officer  to  whom  the  dispute  was  referred  by  the  Division 
Peishkar  under  Clause  (h)  of  Sub-section  (1)  of  Section  23, 
such  decision  shall  be  submitted  to  the  Division  Peishkar 
who,  after  giving  notice  to  the  parties  concerned  and  hear¬ 
ing  them  if  they  appear,  shall  either  confirm  it  or  pass 
such  other  order  as  he  may  deem  fiit. 


25.  The  provisions  of  Section  13  shall  apply  iniitatia 
Ri  htof  suh  iure-  in  the  case  of  any  final 

gard*  to  decisions  decision  passed  under  the  preceding 
under  Section  24.  Section. 


26.  (1)  In  the  case  of  any  dispute  settled  under  this 

Chapter,  the  costs  of  survey  shall  in 
Recovery  of  cost  of  the  fisrst  instance  be  defrayed  by  Our 
survey  in  case  of  dis-  Government,  and  shall  then  be  ap- 
under  portioned  ty  the  Division  Peishkar 
or  the  Survey  Officer,  in  accordance 
with  such  Rtiles  as  Our  Government  ma}'  prescribe, 
among  the  patties  to  the  dispute  ;  and  the  amount  so  ap¬ 
portioned  to  each  party  shall  be  recoverable  from  him  as 
an  arrear  of  land  revenue. 

(2)  Appea.ls  against  orders  passed  under  Sub-section 
(1)  shall  he  governed  by  the  provisions  of  Section  16. 

27.  The  provisions  of  Chapter  II  or  III  as  the  case 
may  be,  shall  so  far  as  they  relate  to 
the  maintenance,  renewal  and  con¬ 
struction  (of  .survey-marks,  apply  to 
marks  erected  under  this  Chapter. 


led  under  Chapter. 


CHAPTER  V. 

MiSCELLANBOtS. 

28.  Eor  the  purpose  of  any  survey,  inquiry,  or  other 
proceeding  under  this  Act,  'the  Sur- 
Power  to  eater  upon  ^^y  Division  Peishkar 

and  examine  Ian  s.  subordinates  of  such 

Officers,  shall  have  power  to  enter  upon,  examine  and 
measure  any  land  under  survey. 
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29.  Any  Survey  Officer  generally  or  specially  autho¬ 
rised  in  that  behalf,  or  the  Division 
Power  to  summon  Peishkar,  or  any  Officer  to  whom  an 
witnesses  and  require  appeal  is  preferred  under  any  of  the 
°  this  Act  may,  for  the 

'  purposes  of  any  survey,  inquiry  or 

other  proceeding  trader  this  Act,  summon  and  enforce  the 
attendance  of  any  person  for  giving  evidence  and  for  the 
prodnction  of  documents  or  for  the  purpose  of  rendering 
assistance  in  the  survey  of  any  land  in  which  such  person 
has  an  interest ;  and  the  procedure  prescribed  in  the 
Code  of  Civil  Procedure  for  summoning  and  enforcing 
the  attendance  of  witnesses  and  for  the  recording  of  evi¬ 
dence  shall  be  followed  as  far  as  it  can  be  made  appli- 


Procedure  in  such 


30.  (1)  The  Division  Peishkar  or  Survey  Officer  may, 

^  with  the  consent  of  all  the  parties 

tion  concerned,  refer  to  arbitration  any 

dispute  as  to  a  boundary. 

(2)  The  procedure  laid  down  in  Chapter  XXXVI 
of  the  Code  of  Civil  Procedure,  Act 
II  of  1065,  shall  thereupon  apply  as 
far  as  may  be. 

(3)  The  decision  of  the  Division  Peishkar  or  the 

.  ,  Survey  Officer  passed  in  accordance 

awatd^cDcluaivr^*'^  award  shall  he  conclusive 

between  the  parties  to  such  arbitra¬ 
tion  and  those  claiming  under  them- 

31.  (1)  A  proprietor  or  registered  holder  of  any  Eda- 

vaga  or  Government  land  under  sur- 
f  r  incurs  expenses  under  this 

cover  expeusS^paid  ^ct  in  respect  of  Such  survey  or  from 
by  him  from  the  whom  the  expenses  of  such  survey 
owner  of  the  Edavaga  are  recovered  under  this  Act,  shall, 
or  Government  land  jf  he  be  not  the  owner  thereof,  ac- 
chargrupoSund  ^li^e  a  charge  on  such  Edavaga  or 
to  that  extent.  Government  land  to  the  extent  of  the 

expenses  so  incurred  or  recovered 
from  him,  with  interest  thereon  at  the  rate  of  nine  per 
cent,  per  annum  :  Provided  that,  if  he  be  a  co-owner  of 
such  Edavaga  or  Government  land,  such  charge  shall 


i?12 


Chap.  V- 


Act  X  OP  1094. 


extend  only  to  so  mucli  of  the  amount  of  such  expenses  as 
is  payable  in  respect  of  the  shares  of  the  other  co-owners 
in  such  Edavaga  or  Government  land. 

(2)  It  shall  be  lawful  for  any  person  who  is  a  mort* 
Mortgagee  lessee  Siagee,  lessee  or  tenant,  or  who  is  the 

tenant  or  oWner  or  owner  or  M-owner  or  in  good  faith 
co-owner  may  pay  believes  himself  to  be  the  owner  or 
charges  payable  by  co-owner  of  an  Edavaga  or  Govern- 
proprietor  or  register-  ment  land  under  survey,  to  pay  the 
ed  holder.  charges  payable  under  this  Act  in 

respect  of  the  survey  of  such  Edavaga  or  Government 
land,  though  he  be  not  the  proprietor  or  registered  holder 
thereof. 

(3)  A  mortgagee  making  such  payment  shall  be 

entitled  to  add  the  same  to  the  prin- 
Claim  of  mortgagee,  cipal  money  due  under  the  mortgage 
tenant  or  lessee  m  pf  interest  payable  on 

sue  cases.  principal,  and  where  no  such 

rate  is  fixed,  at  the  rate  of  nine  percent,  per  annum. 
And  a  lessee  or  tenant  making  such  payment  shall  be 
entitled  to  deduct  the  same  with  interest  at  the  rate  of 
nine  per  cent,  per  annum  from  the  rent  then  due,  or  there¬ 
after  becoming  dne,  in  respect  of  sneb  Edavaga  or  Gov¬ 
ernment  land. 

(4)  A  co-owner  or  a  person  who,  in  good  faith, 

believes  himself  to  be  owner  or  co- 
Co-owner  similarly  owner,  making  such  payment,  shall 
to  acquire  a  charge  acquire  a  charge  on  such  Edavaga 
upon  the  land..  Government  land  for  the,  amount 

so  paid  by  him  with  interest  thereon  at  the  rate  of  nine  per 
cent,  per  annnm  ;  Provided  that  in  the  case  of  ai  co-owner 
such  charge  shall  extend  only  to  so  much  of  the  amount 
paid  as  is  due  in  respect  of  the  share  of  the  other  co¬ 
owners  in  such  Edavaga  or  Government  land. 

32.  Our  Government  may  make  Rules  consistent 
with  this  Act. — 

Government  may  (a)  prescribing  for  different  loca- 
make  Rules  under  iftigs  .the  unit  of  survey,  the  snb- 
divisions  thereof  and  the  description 
of  the  survey-marks  ;  and 'for  the  maintenance,  renewal 
and  repair  of  such  marks' ; 
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(&)  for  the  collection  and  record  of  any  iafortnatiou 
in  respect  of  any  land  which  has  been  or  is  about  to  be 
surveyed ; 

(c)  prescribing  and  limiting  the  powers  and  duties 
of  OfiScers  conducting  proceedings  under  this  Act  and  for 
regulating  their  procedure ; 

(d)  for  the  publication  of  all  Notifications  issued 
under  this  Act,  and  for  the  issue  and  service  of  all  orders, 
communications  and  notices  to  be  issued,  communicated, 
given  or  served  under  this  Act ; 

(0)  for  the  apportionment  of  all  charges  directed 
to  be  apportioned  by  this  Act ; 

if)  prescribing  the  fees  payable  for  processes 
issued  and  copies  granted  under  this  Act ;  and 

(?)  generally  for  carrying  out  the  purposes  of  this 

Act: 


and  all  such  Rules  shall  be  published  in  Our  Gov¬ 
ernment  Gazette  and  shall  thereupon  have  the  force  of 


33.  No  suit  or  other  legal  proceedings  shall  lie  agams* 
any  person  for  anything  in  good 
Immunity  for  acts  faith  done  or  purporting  to  be  done 
done  in  good  faith  this  Act. 

or  purporting  to  be 


[34.  (1)  Whoever  erects  or  places  any  mark  which  is 
not  a  sitrvey  mark  intending  or 
_  Penalty^  for  erect-  knowing  it  to  be  likely  that  such 
mark  or  object  may  be  understood  or 
isnotasnAieymark!  believed  to  be  a  survey  mark  shall, 
on  conviction,  be  punishable  with 
fine  which  may  extend  to  one  hundred  rupees  : 


Provided  that  a  prosecution  for  an  offence  under  this 
Section  shall  not  lie  except  on  the  complaint  or  sanction 
in  writing  of  the  Tahsildar  of  the  Taluk  within'  the  limits 
of  which  the  mark  or  object  is  erected  or  placed. 

Sec.  84.  This  was  added-by  Act  IX  of  1112. 
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Sue.  34. 


(2)  In  any  case  of  prosecution  started  under  the 
foregoing  provision,  the  Court  may,  whether  the  accused 
be  convicted  or  not,  order  the  mark,  or  object  to  be  remov¬ 
ed  if  the  Court  is  satisfied  that  it  is  not  a  real  survey 
mark  and  in  case  the  mark  or  object  is  not  removed  ac¬ 
cordingly,  the  Court  may  cause  the  mark  or  object  to  be 
removed  and  where  such  mark  .or  object  has  been  proved 
to  be  erected  or  placed  by  the  accused,  recover  the  cost  of 
the  removal  from  the  accused  as  if  it  were  a  fine  imposed 
by  the  Court.] 
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PR  OCLAMATION 

By  His  Highness  the  Mahd  Raja  of  Travanoore 
issued  under  date  the  5th  Hithunam  1094 
corresponding  to  the  12th  June  1919. 

Whereas  provision  has  been  made  by  a  Proclamation 
issued  by  His  Highness  the  Raja  of  Cochin  on  the  30th 
November  1917,  corresponding  with  the  15th  Vrischikom 
1093,  for  the  better  management  of  the  Koodalmanikom 
Devaswom  in  Irinjalakuda  in  the  Native  State  of  Cochin; 
and  whereas  under  the  said  Proclamation  it  is  provided 
that  the  Kaimal  of  the  said  Devaswom  known  as  the 
Thatchndaya  Kaimal  may,  in  the  case  of  misconduct,  be 
deprived  of  the  management  of  the  properties  of  the 
Devaswom  and  a  manager  appointed  ;  We  are  hereby 
pleased  to  command  as  follows  : 

1.  This  Proclamation  may  be  called  “the  Koodalmani- 
kom  Devaswom  Proclamation." 

2.  The  Kaimal  shall,  subject  to  the  provisions  of 
Sections  4  and  5,  represent  the  Koodalmanikom  Devas¬ 
wom  in  all  snits  or  proceedings  in  any  Civil  or  Revenue 
Court  in  ■  Travancore  relating  to  any  property  of  the 
Devaswom. 

3.  The  deprivation  of  the  Kaimal  by  the  controlling 
authority  of  the  management  of  the  properties  of  the  said 
Devaswom  and  the  appointment  of  a  manager,  as  provid¬ 
ed  in  the  said  Proclamation  of  His  Highness  the  Raja  of 
Cochin,  shall  be  published  in  Our  Government  Gazette. 

4.  Whenever  the  Kaimal  for  the  time  being  of  the  said 
Devaswom  is  deprived  of  the  management  of  the  pro¬ 
perties  of  the  Devaswom  and  a  manager  is  appointed,  as 
provided  by  the  said  Proclamation,  the  manager  so  ap¬ 
pointed  shall,  so  long  as  the  Notification  issned  under 
Section  3  remains  in  force,  be  entitled  to  the  possession 
and  management  of  all  the  properties  of  the  Devaswom 
situated  in  Travancore  including  all  title-deeds  and  ac¬ 
counts  and  shall  be  entitled  to  recover  them  by  suit,  if 
necessary. 

5.  Every  such  manager  shall,  during  his  period  of 
management,  in  all  suits  or  proceedings  in  any  Civil  or 
Revenue  Court  in  Travancore  relating  to  any  property 
of  the  Devaswom,  sue  or  be  sued  as  representing  the 
!^imal  of  the  Devaswom. 


This  Proclamation  was  published  in  the  Gaiette  dated  24tli 
June  1919. 


proclamation 

SOLDIERS  (LITIGATION.) 

CONFENTS. 

Preamble. 

Sections. 

1 .  Shor:  title  and  extent. 

2.  Definitions.  ' 

“Soldier.” 

“Prescribed." 

"Proceeding," 

3.  Circumstances  in  1)7111011  a  soldier  shall  be  deemed  to  be 
serving  under  war  conditions. 

4.  Particulars  to  be  inruished  in  plaints,  applications  or 
appeals  to  Court. 

5.  Power  of  Division  Peishkar  to  intervene  in  case  of  un¬ 
represented  soldier. 


PROCLAMAtlON 

By  His  Highness  the  Maha  Raja  of  Travancore. 
issued  under  date  the  27th  Mithunatn  1094 
corresponding  with  the  11th  July  1919. 

Whereas  it  is  expedient  to  amend  the  law  to  provide 
for  the  special  protection  in  respect 
Preamble.  revenue  litigation  of 

soldiers  whether  belonging  to  the  Imperial  Service  Troops 
or  to  the  Indian  Army,  serving  under  war  conditions  ; 
We  are  pleased  to  command  as  follows  : — 

1.  (1)  This  Proclamation  may  be  called  “  The  soldiers 

Short  title  and  ex-  (lyitigation)  Proclamation,  1094.  ” 


(2)  It  extends  to  the  whole  of  Travancore 
2.  In  this  Proclamation, — 

Definitions. 

“  Court  ”  means  a  Civil  or  Revenue  Court : 

“  Soldier ’’  means  any  person  subject  to  the  Indian 
Army  Act,  1911,  or  to  the  Army  Act  (44  and  45  Victoria, 
Chapter  S8) : 

“  Prescribed  ”  means  prescribed  by  Rules  made 
under  this  Proclamation  :  and 

“  Proceeding  "  includes  suit  and  appeal. 


;o  be  serving  tinder  tv 


(a)  till  the  signing  of  peace,  and  for 
six  months  thereafter, 

(i)  when  he  is  serving  out  of 
India, 

(ii)  when  he  is  Under  orders  to 
proceed  on  field  service, 

(ill)  when  the  unit  to  which  he  belongs  is  mobilis- 


CircUmitaBces  in 
which  a  soldier  shall 
be  deemed  to  be  serv¬ 
ing  tinder  war  con¬ 
ditions!. 


(iv)  when,  in  the  opinion  of  the  preicrihed  autho¬ 
rity,  such  soldier  by  reason  of  the  state  of 
war  now  existing  is  precluded  from  obtain¬ 
ing  leave  of  absence  to  enable  him  to  at- 
'  tend  a  Court  as  a  party  to  any  proceeding 
therein,  and 
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(6)  after  the  expiration  of  that  period,  when  he 
is  serving  in  any  place,  and  such  service 
has  been  declared,  by  Notification  of  the 
Governor-General-in -Council  in  the  Gazette 
of  India,  to  be  service  under  war  conditions. 


If  any  person  presenting  any  plaint,  application  or 
appeal  ^to  any  Court  has  reason  to 
believe'that  any  adverse  party  is  a 


Farticulars  to  be  fur- 


soHier  who  is  serving  under  t 
plication*  or  appeals  i-t.»  focf 


conditions,  he  shall  state  the  fact  in 
his  plaint,  application  or  appeal. 


If  the  Division  Peishkar  has  reason  to  believe  that 
any  soldier,  who  ordinarily  resides, 
or  who  has  property  In  his  Division 
and  who  is  a  party  to  any  proceed¬ 
ing  pending  before  any-  Court,  is 
unable  to  appear  thereon,  the  Divi¬ 
sion  Peishkar  may  certify  the  facts  in  the  prescribed 
manner  to  the  Court. 


Power  o£  Division 
Peishkar  to  intervene 
in  case  of  unrepre¬ 
sented  soldier. 


6.  If  the  Division  Peishkar  has  certified  under  Sec¬ 
tion  5,  or  if  the  Court  has  reason  to 
Notice  to  be  given  in  bgjieve,  that  a  soldier,  who  is  a 
soldiCT  party  to  any  proceeding  pending 

before  it,  is  unable  to  appear  there¬ 
on,  and  if  such  soldier  is  not  represented  by  any  person 
duly  authorised  to  appear,  plead  or  act  on  his  behalf  such 
Court  shall  suspend  the  proceeding  and  shall  give  notice 
thereof,  in  the  prescribed  manner  to  the  prescribed 
authority. 


7.  If,  on  receipt  of  a  notice  under  Section  6,  the  pres¬ 
cribed  authority  certifies  in  the  pres- 
Postponement  of  cribed  manner  to  the  Court  In  which 
procee  ngs.  proceeding  is  pending  that  such 

soldier  is  serving  under  war  conditions,  and  that  a  post¬ 
ponement  of  the  proceeding  as  against  such  soldier  is 
necessary  in  the  interests  of  justice,  such  Court  shall 
thereupon  postpone  the  proceeding  as  against  such 
soldier  for  the  prescribed  period,  or, -if  ’'no  period  has  been 
prescribed,  for  suchperiod'as  it  thinks  fit. 
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8.  If,  after  issue  of  a  notice  under  Section  6,  the  pres¬ 
cribed  arrthority  either  certifies  that 
Court  may  proceed  gnch  soldier  is  not  serving  under 
"^ee^'ed^wUUn^ce?  conditions,  or  that  such  post- 

tafn^period!  pwiement  is  not  necessary,  or  fails 

to  certify,  in  the  case  of  a  soldier 
resident  in  the  Division  in  which  the  Court  is  situate, 
within  two  months  or,  in  any  other  case,  within  three 
months  from  the  date  of  the  issue  of  such  notice  that  such 
postponement  is  necessary,  the  Court  may,  if  it  thinks  fit, 
continue  the  proceeding. 


9.  When  any  document  is  produced  before  any  Court 


Postponement 
proceedings  agaii 
soldier  on  leave. 

effect  that  "Such 


by  or  on  behalf  of  a  soldier  who  is  a 
party  to  any '  proceeding  in  such 
Court  purporting  to  be  signed  by 
his  Commanding  Officer  and  to  the 


(ff)  is  on  leave  of  absence  for  a  period  not  exceed¬ 
ing  two  months,  and  .is  on  the  expiration  of 
his  leave  to  proceed  on  service  out  of 
India,  or 


(J)  is  on  sick  leave  for  a  period  not  exceeding 
three  months,  and  is  on  the  expiration  of 
his  leave  to  rejoin  his  unit  with  a  view  to 
proceeding  on  service  out  of  India, 


the  Court  shall  postpone  the  proceeding  as  against 
such  soldier  in  the  manner  provided  in  Section  7. 


10.  (1)  In  any  proceeding  before  a  Court  in  which  a 
decree  or  order  has  been  passed 
Power  to  set  aside  against  a  soldier  whilst  ,such  soldier 
decrees  and  orders  serving  under  war  conditions, 
SurerserySrunde?  such  soldier  may  apply  to  the  Court 
war  conditions.  which  passed  the  same  for  an  order 

to  set  it  aside,  and,  if  he  satisfies  the 
Court  that  default  after  the  twenty-second  day  of  Karka- 
takom,  1090,  has  been  made  I  in  complying  with  the  pro¬ 
visions  of  Section  4  or  6, 'the  Court  shall,  or  in  any  other 
case  if  the  interests  of  justice  require isuchla  course,  the 
Court,  subject  to  such  conditions  (if  any)  as  it  thinks_;  fit 
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to  impose,  may  make  an  order  setting  aside  the  decree  or 
order  as  against  such  soldier  ; 

Provided  that — 

(a)  any  such  application  shall  be  made  within 
three  months  from  the  date  on  which  such 
soldier  ceased  to  serve  under  war  condi¬ 
tions  ; 

(h)  no  decree  or  order  shall  be  set  aside  on  any 
such  application,  unless  notice  thereof  has 
been  served  on  the  opposite  party ;  and 
(c)  when  the  decree  or  order  is  of  such  a  nature 
that  it  cannot  be  set  aside  as  against  such 
soldier  only,  it  may  be  set  aside  against  all 
or  any  of  the  parties  against  whom  it  has 
been  made. 


(2)  The  provisions  of  Section  5  of  the  Travancore 
Limitation  Act  of  1062  shall  apply  to  applications  vmder 
this  tSection. 


Modification  oJ 
of  Hiuitation  in  tlie 
case  of  soldier  serv¬ 
ing  under  war  condi- 


In  computing  the 'period  of  limitation  prescribed 
by  the  Travancore  Limitation  Act 
of  1062,  or  any  other  law  for  the 
time  being  in  force  for  any  suit, 
appeal  or  application  to  any  Conrt  in 
which  the  plaintiff,  appellant  or  ap¬ 
plicant  is  a  soldier,  the  time  during 
which  such  soldier  has  been  serving  under  war  conditions 
since  the  4th  August  1914,  shall  be  excluded. 

12.  If  any  Court  is  in  doubt  whether,  for  the  purposes 
of  Section  10  or  11,  any  soldier  is  or 

Tower  of  Court  to  was  at  any  particular  time  serving 
refer  question  as  to  ujidcr  war  conditions,  it  may  refer 
wliether  service  was  decision  of  the  pres- 

tiourornoL  '  cribed  authority,  and  the  ceitificate 

,  of  such  authority  shall  be  conclusive 
evidence  on  the  point. 

1,3,  Our  Government,  after  consulting  the  High  Court, 
may,  by  Notification  in  Our  Govern- 
Eule-making  power,  ment  Gazette,  make  Rules — 


{a)  prescribing  the  manner  and  form  in  which  any 
notice  or  certificate  under  this  Proclama¬ 
tion  shall  be  given,  and  the  authorities  to 
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whojuisuch  notices  shall  he  given,  and  by 
whom-the  powers  under  this  Proclamation 
shall  be  exercised  ; 

(b)  the  period  for  which  proceedings  or  any  class 

of  proceedings  shall  be  suspended  under 
this  Proclamation  ;  and 

(c)  generally  providing  for  any  matters  incidental 

to  the  purposes  of  this  Proclamation. 


ProclamatioB 
other  'peraOBS 


14.  Our  Government  may,  by  Notification  in  Our 

Goyernnient  Gazette,  direct  that  all 
Power  to  apply  the  or  any  of  the  provisions  of  .  this  Pro¬ 
provisions  of  this  clamation  shall  'apply  to  any  other 
■sons  in  tne  persons  In  the  service  of  Our 

of  Govern-  Government  specified  In  such  Noti- 
ment.  fication  in  the  same  manner  as  they 

apply  to  soldiers,  and  upon  such 
Notification  such  provisions  shall  apply  accordingly. 

15.  The  soldiers  (Litigation)  Proclamation,  1090,  is 

hereby  repealed. 

Repeal  of  the  sol¬ 
diers  (Mttgation) 

Proclamation,  1090. 
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Act  XI  OF  1094. 


An  Act  for  the  Prevention  of  the  Spread  of 
Diseases  among  Animals  in  Travancore. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
on  the  9th  August  1919,  corresponding  with  the 
24th  Karhadakotn  1094,  under  Section 
13  of  Act  V  of  1013. 

Whereas  it  is  expedient  to  make  provision  for  the 
Prevention  of  the  Spread  of  Diseases 
Preamble.  among  Animals  in  Travancore  ;  It  is 

hereby  enacted  as  follows  : — 

1.  (1)  This  Act  may  be  called  “The  Travancore  Ani- 
Sliort  title  and  oper-  mals  Diseases  Act  of  1094.” 

ation  of  the  Act. 

(2)  It  shall  be  put  into  force  in  such  parts  of  Tra¬ 
vancore  and  during  such  periods  of  time  as  Our  Govern¬ 
ment  may,  from  time  to  time,  by  Notification  in  Our 
Government  Gazette,  direct. 

(3)  Our  Government  may,  at  any  time,  by  Notifica¬ 
tion  in  Our  Government  Gazette,  cancel  or  vary  a  Noti¬ 
fication  under  Sub-section  (2). 

2.  In  this  Act,  unless  there  be  something  repugnant 
Ijiterpretation.  in  the  subject  or  context, — 

"Animals”  shall  mean  elephants,  camels,  buffaloes, 
"Animals”.  horses,  mares,  geldings,  ponies,  colts, 

fillies,  mules,  asses,  bulls,  cows, 
rams,,  ewes,  sheep,  lambs,  goats  or  kids  and  all  other 
ruminating  animals  and  swine  ; 


Act  2£1  ot  109*. —Objects  and  therefore  been  drafted.”— S.  0. 
Reasons.  “At  present  there  Is  S-  R.,  T.  G.  G.  dated  26-6-1917. 
no  law  tor  the  effective  preven-  The  Report  of  the  Select  Com- 
tion  of  the  spread  of  epidemic  mittee  was  published  on 
diseases  among  animals  general-  7  6  4-1918. 
ly,  in  Travancore.  The  neces-  For  legislative  proceedings 
sity  for  .such  a  law  was  recently  sec  T.  G.  G.  dated  16-10-1917 ; 
felt  on  the  out-break  of  anthrax  23-7-1918  and  24-6-1919. 
in  the  Public  Gardens.  A  Bill  The  Act  was  published  in 
on  the  lines  of  the  Madras  Cat-  T.  G.  G.  dated  12-8-1919, 
tle-Dissase  Act,  11  ot  18(36,  has 
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“Disease”  means  cattle  plague  (that  is  to  say,  rinder- 
“Dlsease”,  disease  commonly  called 

cattle  plague),  contagious  pleuro¬ 
pneumonia  of  cattle,  foot-and-mouth 'disease,  sheep-pox, 
sheep-scab,  or  swine  fever  (that  is  to  say,  the  disease 
known  as  typhoid-fever  of  swine,  soldier  purples,  red 
diseases,  hog-cholera  or  swine-plague),  or  any  other 
disease  which  Our  Government  may,  by  a  Notification  in 
Our  Government  Gazette,  declare  to  be  contagious  or  in¬ 
fectious  among  animals  : 

“Diseased”  means  affected  with  disease  : 

“Diseased”. 

“Suspected"  means  suspected  of  being  diseased,; 

•‘Suspected”, 

“  Carcass  "^imeans  the  carcass  of  an  animal,  and 
includes  part  of  a  carcass  and  the 
“Carcass”.  meat,  bones,  hide,  skin,  hoofs,  horns, 

offal,  or  other  part  of  an  animal, 
separately  or  otherwise,  or  any  portion  thereof  : 

“Fodder"  means  hay  or  other  substance  commonly 
“Fodder".  used  for  food  of  animals. 

3.  Our  Government  may  establish  hospital  pounds  in 

such  places  as  they  may  from  time 
Establishment  of  to  time  direct.  Inspectors  shall  be 
hospital  pounds.  appointed  to  such  pounds  by  Our 
Government  or  by  such  other  Officer  as  may  be  empower¬ 
ed  in  this  behalf. 

4.  Every  person  having  in  his  possession  or  under 

his  charge  an  animal  affected  with 
Notice  by  owner  of  disease  shall — 
animal  attacked  with  as  far  as  practicable  keep  that 

‘i'sease.  animal  separate  from  animals  not  so 

affected  ;  and 

(6)  with  all  practicable  speed  give  notice  of  the 
fact  of  the  animal  being  so  affected  to  the 
Inspector  of  the  nearest  ihospital  pound. 

5.  On  receiving  the  notice  referred  to  in  Section  4, 

the  Inspector  shall,  as  soon  as  practi- 
Examination  by  examine  the  animal,  and,  if  he 

Inspector,  opinion  that '.the  animal  is 
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diseased,  lie  shall  thereupon  require  the  person  in 
possession  or  in  charge  of  the  animal  'to  place  it  in  the 
hospital  pound. 

6.  Every  Inspector  of  a  hospital  pound  or  auy  person 

authorised  by  Our  Government  in 
Inspection  of  places  this  behalf  may  at  auy  time  and 
ill  which  animals  place  examine  any  suspected  animal 
sed^are*^fouml'^  necessary,  enter  upon  and 

he  aie  oum  .  inspect  any  premises  or  place  for  the 

said  purpose.  He  may,  if  satisfied  that  the  animal  is 
diseased,  direct  the  removal  of  such  animal  or  animals^to 
the  hospital  pound. 

7.  Every  Inspector  of  a  hospital  pound  or  any  person 

authorised  by  Our  Government  in 
Cleansing  of  pre-  this  behalf  may  cause  to  be  'cleansed 
raises  in  which  dis-  and  disinfected  in  sucb  manner  as 
been  hepr?nd  itl  may  deem  proper  any_  premises 
infecting  of  fodder,  in  w^'ch  any  diseased  animal  may 
etc.  have  been  kept  and  may  cause  to  be 

disinfected,  and,  if  necessary,  des* 
troyed,  any  fodder,  manure,  or  refuse  matter,  which  he 
may  deem  likely  to  propagate  disease. 

8.  When  any  diseased  animal  is  taken  charge  of  by  the 

Inspector  of  a  hospital  pound,  all  ex- 
Expenses  for  food  penses  incurred  on  account  of  feed- 
and  treatment  by  jjjg  ^nd  medical  treatment  for  the 
whom  to  be  borne.  animal  shall  be  borne  by  Our 

Government,  unless  the  owner  or  person  in  charge  there¬ 
of,  desires  to  supply  the  food  and  medicines  himself  ; 
Provided  always  that  such  food  and  medicines  shall  be, 
such  as  the  Inspector  of  the  hospital  pound  may  approve 
or  direct. 

9.  The  Inspector  of  the  hospital  pound  or  any  other 
person  authorised  by.  Our  Govern- 
Power  to  destroy  ment  in  this  behalf  may,  if  necessary, 
diseased  animals.  subject  to  such  Rules  as  may  be 

framed  by  Our  Government,  cause  to 
be  destroyed  any  diseased 'animal. 
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When  any  animal  shall  have  been  so  destroyed,  or 
shall  die  whilst  in  charge  of  the  Ins- 
Bttrial  of  carcasses,  pector  of  the  hospital  pound,  it  shall 
he  the  duty  of  the  said  Inspector  to 
have  the  carcasses  of  the  said  animal  buried  at  such  places 
as  may  be  appointed  and  at  such  depth  as  may  from  time 
to  time  be  fixed  in  this  behalf. 


No  compensation  shall  be  claimable  in  respect  of  any 
loss  incurred  by  reason  of  any  act 
Bar  of  claim  to  com-  authorised  to  be  done  under 

pecsatiou.  Section. 


10.  Should  any  animal  impounded  in  any  hospital 
pound  as  aforesaid  recover  from  the 
Owner  to  pay  costs  jt  j^^y  have  been 

for  animal  cured.  or  •  j-i.  ■  ^ 

suffering,  the  person  in  possession  or 
in  charge  thereof  shall  pay  to  the  Inspector  of  the  hospital 
pound  the  cost  lof  the  feeding  and  treatment  of  'Such 
animal. 


Should  he  fail  to  pay  the  expenses  aforesaid,  then, 
the  said  animal  shall  be  sold  by 
Eecorery  in  case  auction,  and  the  sum  realised  by  its 
of  default.  Sale,  after  deducting  the  amount  of 

the- expenses,  shall  be  paid 'over  to 
the  owner,  or  the  person  who  was  in  charge  ; 


Provided  always  that,  in  such  cases  as  the  owner  or 
person  who  was  in  charge  may  elect 
to  supply  food  and  medicine,  he  shall 
chai-geable.  required  to  pay  any  charges 

whatever. 


11.  No  person  having,  in  his  possession,  or  under  his 
custody,  any  animal  which  has  been 
■Bar  to  removal,  in  the  same  shed  or  stable,  or  in  the 
without  license,  of  same  herd  or  flock,  or  in  contact  with 
animal  in  contact  ,iiseased  rinimal,  shall  remove 

with,  d.seased  ones.  animal  alive  from  his  land  or 

premises,'without  the  license  of  the  Inspector  of  the  nearest 
hospital  pound,  or  of  some  person  authorised  by  the 
Director  of  Agriculture  and  Fisheries,  to  grant  such 
license. 
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Every  such  license  shall  be  in  writing,  and  shall  only 
permit  the  removal  of  such  animal  to 
license.  some  place  where  it  can  be  con¬ 

veniently  kept  apart  from  all  other 
animals,  until  the  Inspector  of  the  hospital  pound,  or  other 
person  authorised  as  aforesaid,  is  satisfied  that  there 
isnoireasonable  probability  of  such  snimal  propagating 
the  disease. 


12.  If  any  person  in  possession  or  in  charge  of  any 
diseased  animal  shall,  without  rea¬ 
sonable  cause,  fail  to  give  notice  to 
the  Inspector  of  the  hospital  pound 
as  required  in  Section  4,  he  shall  be 
liable  to  a  fine  not  exceeding  rupees  five. 


Penalty  for  failui 
to  give  notice  as  rt 
quited  in  Section  4. 


13.  Whoever  disobeys  any  directions  given  under 
Section  5,  Section  6,  or  Section  7, 
Penalty  for  disob-  gbaU  be  liable,  for  every  such  offence 
tions'^  gh'en'^  under  ^  ^^cceediug  twenty 

Section  5,  Section  6,  rupees, 
or  Section  7. 


14.  It  shall  be  the  duty  of  all  Inspectors  of  hospital 
""  penalty  for  oppos-  pounds,  and  such  other  persons  as 
ing  seizure  and  im-  may  be  empowered  by  Our  Govern- 
pounding  of  diseased  ment  in  this  behalf,  to  seize  and  im- 
animais,  pound  all  diseased  animals,  and  any 

person,  who  shall  forcibly  oppose  such  seizure,  or  who 
shall  forcibly  rescue  the  animals  after  such  seizure,  shall 
be  deemed  to  have, committed  an  offence  punishable  under 
Section  179  of  the  Penal  Code. 


15.  Any  person  whose  animals  shall  have  been  seized 
Complaint  of  seizure  diseased  may_ prefer  a  com- 

by  owner.  plaint  against  the  Seizure,  at  any 

time  within  ten  days  from  the  date 
thereof,  to  any  Magistrate. 


The  complaint  may  be  either  verbal,  in  which  case 
the  substance  of  it  shall  be  taken 
Fom  of  complaint,  down  in  writing  by  the  Magistrate, 
or  written  upon  plain  paper,  and  shall 
be  preferred  by  the  complainant  in  person,  or  by  an 
agent  personally  acquainted  with  the  circumstances. 
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If,  on  examination  of  the  complainant  or  his  agent, 
the  Magistrate  shall  see  reason  to 

Procedure  thereon,  believe  the  complaint  to  be  well- 
founded,  he  shall  summon  the  party 
complained  against,  and  shall  proceed  to  make  an  inquiry 
into  the  case. 

If  the  seizure  be  adjudged  illegal  and  wanting  in  good 
faith,  the  Magistrate  shall  award  to  the  complainant  such 
damages  as  he  may  deem  to  be  a  reasonable  compensa¬ 
tion  for  any  loss  or  nnjury  sustained  from  the  unlawful 
seizure,  together  with  all  expenses  incurred  by  the  com¬ 
plainant  in  procuring  the  release  of  the  animals  ;  or  if  the 
animals  have  not  been  released,  the  Magistrate,  in  addi¬ 
tion  to  the  award  of  damages,  shall  make  an  order  for 
their  release,  and  shall  direct  that  the  expenses  leviable 
under  this  Act  shall  be  paid  by  the  party  who  made  the 
seizure. 

The  amount  of  all  damages  and  expenses  so  awarded 
shall  be  recoverable  as  if  they  were  fines  imposed  by  the 
Magistrate. 

16.  It  shall  he  lawful  for  the  Officer  Inflicting  a  fine 

under  this  Act  to  direct  any  portion 
Reward  to  informer,  thereof,  not  exceeding  one-half,  to  be 
paid  to  the  informer. 

17.  Our  Government  may  make  Rules  for — 

^(a)  prohibiting  or  regulating 
Power  to  make  Rules,  the  movement  of  animals  and  per¬ 
sons  into,  within,  or  out  of,  an  in¬ 
fected  place ; 

(6)  prescribing  and  regulating  the  isolation  or 
separation  of  animals  being  in  an  infected 
place ; 

(c)  prohibiting  or  regulating  the_  removal  of  car¬ 
casses,  fodder,  litter,  utensils, 'pf^S,  bundles, 
or  other  things  into,  'withiti;  or  out  of, 
an  infected'  place ; 

{d)  prescribing  and  regulating  the'  destruction, 
budal,  disposal  or  treatment  of  carcasses, 
fodder,  litter,  utensils,  pens,  bundles,  or 
other  things  being  in  an  infected  place  or 
removed  thereout ; 
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(e)  prescribing  and  regulating  the  cleansing  and 
disinfection  of  infected  places  or  parts  there¬ 
of  ; 

{f)  prescribing  and  regulating  the  disinfection  of 
the  clothes  of  persons  coming  in  contact 
with  or  employed  about  diseased  or  suspect¬ 
ed  animals  or  being  in  an  infected  place, 
and  the  use  of  precautions  against  the 
spreading  of  disease  by  such  persons  ; 

(g)  prohibiting  or  rfgnlating  the  digging  up  of 

carcasses  which  have  been  buried  ; 

[h)  prohibiting  or  regnlating  the  carrying,  leading 

or  driving  of  diseased  or  suspected  animals 
or  the  causing  them  to  be  carried,  led  or 
driven  on  high-ways  or  thorough  fares  or 
elsewhere ; 

{i)  prescribing  and  regulating  the  destruction, 
burial,  disposal,  or  treatment  of  carcasses  of 
animnls  destroyed  by  order  of  the  Inspector 
or  dying  while  in  the  hospital  pound  ; 

(j)  prescribing  and  regulating  the  issue  and  pro¬ 

duction  of  licenses  respecting  movement  and 
removal  of  animal  and  things ; 

(k)  prescribing  and  regulating  the  payment  and 

recovery  of  expenses  in  respect  of  animals ; 

(l)  prescribing  and  regpilating  the  form  and  mode 

of  service  or  delivery  of  notices  ;  and 

(m)  generally  for  the  better  execution  of  this  Act 

or  for  the  purpose  of,  in  any  manner,  pre¬ 
venting  the  spread  of  disease. 

A  breach  of  an such  Rules  shall  render  the  party 
liable  to  a  fine  not  exceeding  ten  rupees. 


18.  Officers  of  the  Department  of  Agriculture  superior 
^  in  rank  to  the  Inspectors  of  hospital 

oS  Ot  tLTcan-  pounds  may  exercise  the  same  powers 
ment  of  Agriculture,  throughout  the  local  areas-  to  which 
they  are  appointed  as  may  -be  exer-  . 
cised  by  such  Inspectors  within  the  'local  limits  of  their 
respective  jurisdictions. 
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ACT  XII  OF  1094. 


Plant  Pbsts  and  Plant  Diseases. 


An  Act  to  provide  for  the  Prevention,  Arrest 
AND  Eradication  of  Plant  Pests  ani'  Plant 
Diseases  in  Travancore. 


Passe  I  by  his  Highness  the  Mnha  Raja  of  Travancore, 
on  the  9th  August  1919  corresponding  with  the  24lh 
Karkatakom  1094,  under  Section  13  of 
Act  V  of  1013. 


Whereas  it  is  expedient  to  provide  for  the  Preven¬ 
tion,  Arrest  and  Eradication  of  Plant 
Preamble.  Pests  and  Plant  Diseases  in  Travan¬ 

core  ;  It  is  hereby  enacted  as  follows  : — 


Year,  j 

No,  )  Short  title. 

Effect  of  subsequentlegislution. 

1094 

X1t|  Plant  vests  and 

1  plant  ^diseases 

Amended  by  Act  1 1 

of  1121. 

Act  Xtl  of  1094— Ofcjects  and  pests  in  Travancore.  ’ — S.  0.& 
Reasons—  R-,  T.  G.  G.  dated  26-6-1917. 


V'A  Bill  to  prevent  introduc¬ 
tion  info  Travancore  of  any  In¬ 
sect,  fungus  or  other  pest  which 


In  introducing  the  Bill  in  the 
Council,  the  member  in  Charge 


Act  XII  OF  1094,  Sec.  2. 

1.  (1)  This  A:t  may  be  called  “The  Travancore  Plant 
Short  title,  extent  Pests  and  Plant  Diseases  Act  of 
and  commencement-  1094  ” 

(2)  It  extends  to  the  whole  of  Travancore,  and 
shall  come  into  force  on  the  1st  Chingair  109.‘i. 

.  2.  In  this  Act,  unless  there  be  something  repugnant 
Interpretation.  in  the  subject  or  context. — 

“‘Plant”  means  plant,  tree,  shrub,'bnd,  entting,  graft, 
scion,  nursery  stock  and  fruit,  and  includes  all  members 

Central  and  North  Travancore  cupier  fails  to  take  the  neces- 
is  a  more  '  serious  pest  than  sary  measures,  the  Director  for 
even  Water  hyacinth,  and  that  Agriculture  or  any  other 
the  proposed  legislation  Officer  empowered  in  this  be- 
should  aim'at  the  eradication  half  may  proceed  to  take  the 


iaEC.  3.  Peant  Pests  and  Plant  Diseases  Acf. 

of  the  vegetable  kingdom  whether  living  or  dead  or  any  j 
part  or  parts  of  such,  but  shall  not  includ.e  canned  or  pre¬ 
served  fruits ;  nor  does  it  include  the  seed,  unless  the  I 
same  has  been  specifically  included  in  the  definition  nf 
‘plant’ by  Our  Government  by  a  Notification  under  this 
Act, 

“Pest”  means  such  .usect  or  animal  organism,  plant, 
fungus,  or  other  vegetable  organism  as  Our  Government 
may  from  time  to  time  declare  to 'be  pests  for  the  pur¬ 
poses  of  this  Act,  I 

“Plant  disease”  means  any  other  disease  which 'Our  ^ 
Govermment  may  from  time  to  time  declare  to  be  a  plant 
disease  for  the  purposes  of  this  Act ; 

“Owner  or  occupier”  means  the  proprietor,  lessee, 
superintendent  or  other  person  in  actual  charge 'of  any 
cultivated  or  uncultivated  land  or  of  any  water  ; 

“Infection”  means  infection  by  any  pest  or  plant 
disease  injurious  to  a  plant ; 

“Import”  means  import  by  sea  into  Travancore  from 
outside  British  India. 

3.  Our  Government  may,  from  time  to  time,  publish 

by  Notification  in  Our  Government 
Notification  of  pests  Gazette,  and  may  revoke,  alter,  medi¬ 
an  p  an  iseases.  Schedules  Specifying — 

{a)  the  insects,  plants  or  fungi,  which  are  declared 
to  be  pests  for  the  purposes  of  this  Act : 

(6)  the  diseases-  which  are  declared  to  be  plant 
diseases  for  the  purposes  of  this  Act ;  and 
(c)  the  measures  which  it  shall  be  within  the  power 
of  the  Director  of  Agriculture  to  require  to 
be  taken  for  ?  the  prevention,  arrest  or 
eradication  of  such  pests  or  plant  diseases, 

[  (d)  the  areas  affected  by  any  pest  or  plant  disease.] 

4.  (1)  Out  Government  may,  by  Notification  in  Oui 

Government  Gazette,  prohibit  or 

Power  of  Govern-  regulate,  subject  to  such  restrictions 
and  conditions  as  may  be  imjjosed, 
Tar^Hke^t  ^he  import  into  or  the  removal’  from 
cause  infection  to  one  place  to  another  in  Travancore 
any  plant.  of  any  article  or  class  of  articles 

_ _ likely  to  cause  infection  to  any  plant. 

Sec.  8.  Clause  (d)  was  added  by  Sec,  2  Act  II  of  1121. 
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(2)  A  Notification  under  this  Section  may  specify 
any  article  or  class  of  articles,  either  generally  or  in  any 
particular  manner,  'whether  with  reference  to  the  country 
of  origin,  or  the  route  by  which  imported  or  otherwise, 

5.  ATSTotification  under  Section  4  shall  operate  as  if 

it  had  been  issued  under  Section  18 

Operation  of  Nou-  of  the  Sea  Customs  Act  V  of  1088, 
tion  '4  ”  OfScers  of  Customs  at  every 

Port  shall  have  the  same  powers  in 
respect  of  any  article  with  regard  to  the  importation  of 
which  such  a  Notification  has  been  issued  as  they  have 
for  the  time  being  in  respect  of  any  article  the  importa¬ 
tion  of  which  is  regulated,  restricted  or  prohibited  by  the 
law  relating  tp  Sea  Customs  and  the  law  for  the  time 
being  in  force  relating*to  Sea  Customs  in  respect  of  any 
such  article  shall  apply  accordingly. 

6.  It  shall  he  lawful  for  the  Director  of  Agriculture 

or  any  Officer  empowered  by  Our 
Right  of  entry-  Government  in  this  behalf  or  any 

person  authorised  in  writ'hg  by  the 
Director  or  by  such  Officer  to  enter  upon  at  all  reasonable 
times  any  land  or  water  reputed  to  be  affected  by  any 
pest  or  plant  disease  and  inspect  and  examine  any  plant 
or  plants  on  such  land  or  water,  and  the  owner  of  such 
land  or  water  shall  afford  all  reasonable  facilities  for  such 
inspection  and  examination. 


[7,  On  being  satisfied  of  the  existence  of  any  pest  or 
plant  disease, — 

Power  to  require  (i)  Our  Government  by  means 

preventive  or  reme-  Notification  published  in  Our 

dial  measures  to  be  Gazette  or 

(2)  Any  Officer  duly  authorised 
by  Our  Government  in  this  behalf,  by  means  of  a  notice 


Sec.  7.  This  was  substituted 
bySec.3,  Actllof  1121.  The 
Sec- as  originally  enactq^  read 
as  follows 

"7.  Power  to  require  i/re- 
veniive  or  remedial  measures  to 
betaken.  On  being  satisfied 
of  the  existence  of  any  pest  or 
plant  disease,  the  Director  of 


Agriculture  or  any  Officer  duly 
authorised  by  Out  Government 
in  this  be  naif  may  require,  by 
means  of  a  notice  served  on  the 
owner  or  occupier  of  any  land 
or  water  affected  by  such  pest 
or  plant  disease,  the  carrying 
out  within  such  time  as  he 
may  specify,  of  such  measures 


n 
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served  on  the  owner  or  occupier  of  any  land  or  water 
affected  by  such  pest  or  plant  disease. 

May  require  the  carrying  out,  within  such  time  as 
may  be  specified,  or  of  such  measures  for  the  eradication, 
arrest  or  prevention  of  the  pest  or  plant  disease  as  are  in 
accordance  with  the  requirements  laid  down  in  the  sche¬ 
dule  of  such  measures  in  force  for  the  time  being  as  pro¬ 
vided  in  Section  3  of  this  Act. 

On  the  publication  in  Our  Gomernment  Gazette  of  a 
Notification  by  Onr  Government  under  this  Section  a 
notice  shall  be  deemed  to  be  dnly^and  validly  served  on 
every  owner  or  occupier  of  any  land  or  water  afifected'by 
the  pest  or  plant  disease  in  any  area  specified  in  such 
Notification  ] 

8.  (1)  If  any  owner  or  occupier  on  whom  notice  under 
Section  7  has  been  duly  served  fails 
Power  o{  Officer  to  to  comply  therewith,  the  Director  of 
carry  out  preventive  Agriculture  or  any  OflScer  duly 
rn?a“uri*‘oT“owner  authorised  by  Our  Government  in 
oroccupier  to  do  so-  this  behalf  may  enter  upon  such  place 
and  cause  to  enter  thereon  such  per¬ 
sons  v/ith  such  instruments  and  things  as  may  be  neces¬ 
sary,  and  proceed  to  take  or  cause  to  be  taken  all  such 
measures  as  may  have  been  required  under  Section  7, 
without  being  liable  for  trespass  or  any  injury  to  crops, 
pasture  or  fishery  right  in  so  doing.  The  cost  of  taking 
such  measures  shall  be  borne  by  the  owner  or  occupier 
and  shall  he  recoverable  as  if  they  are  arrears  of  land 
revenue. 

(2)  For  the  purpose  of  carrying  oiit  the  measures 
referred  to  in  Sub-section  (1),  the  Director  of  Agriculture, 
or  any  person  authorised  by  Our  Government  in  this 
behalt  may  destroy  or  cause  to  be  destroyed-— 

(а)  any  plant  which  is  infected  : 

(б)  any  plant  which,  though  not  infected,  has  in 

bis  opinion  become  liable  to  infection. 

for  the  eTadication,  arrest  or  with  the  requirement  laid 
prevection  of  the  pest  or  plant  down  iu  the  ^hedule  of  suet 
disease  in  question  as  may  measures  in  force  for  the  tim< 
seem  to  him  desirable  :  being  as  provided  in  Section  £ 

Provided,  however,  that  sttch  thi  Act.‘ ' 
measure*  are  in  accordance 
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9.  If  any  person  on  whom  a  notice  has  been  served 

■  under  the  provisions  of  Section  7 
Offences.  wilfully  fails  or  neglects  to  carry  but 

the  requisition  contained  in  such 
notice  within  the  time  specified  therein,  or  if  he  obstructs 
or  impedes  or  aids  in  obstructing  or  impeding  any  Officer 
in  the  execution  of  any  duty  under  this  Act,  he  shall  be 
liable  to  a  fine  not  exceeding  twenty-five  rupees  and 
r  upon  a  second  or  subsequent  conviction  to  a  fine  not  ex¬ 
ceeding  one  hundred  rupees. 

10.  (1)  Our  Government  may  make  Rules  for  the  pur- 

,  pose  of  carrying  out  the  provisions  of 
Power  to  make 

(2)  In  particular  and  without  pre¬ 
judice  to  the  generality  of  the  foregoing  provision,  Our 
Government  may  make  Rules — 

(a)  for  the  detention,  inspection,  disinfection  or 
destruction  of  any  article  or  class  of  arti¬ 
cles  in  respect  of  which  a  Notification 
has  been  issued  under  Section  4  ; 

(ft)  prescribing  the  methods  by  which  and  the 
time  within  wh'ch  the  prevention,  arrest 
or  eradication  of  a  pest  or  plant  disease 
shall  be  completed ; 

(c)  prescribing  the  form,  the  terms  and  the 

mode  of  service  of  a  notice  under  Sec¬ 
tion  7 ; 

(d)  prescribing  tbe  circumstances  under  which 

the  compensation  for  the  destruction  of 
plants  may  be  given  and  the  mode  of 
assessing  the  actual  value  of  the  same. 

(3)  All  Rules  made  under  Sub-sections  (1)  and  (2) 
gpall  be  published  in  Our  Government  Gazette  and  there¬ 
upon  shall  have  the  force  of  law, 

(4)  Our  Government  may,  subject  to  the  restric¬ 
tion  mentioned  in  Sub-section  (3)  alter  or  vary  any  Rule 
made  under  this  Section. 
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(5)  In  making  any  Rule  under  this  Section,  Our 
Government  may  direct  that  a  breach  thereof  shall  be 
punishable  with  a  fine  which  may  extend  to  twenty-five 
rupees. 


11,  No  suit,  prosecution  or  other  legal  proceeding 
shall  lie  against  any  Officer  for  any- 
Protectlon  to  persons  thing  in  good  faith  done ‘or  intend- 
acting  under  Act.  ^ lone  Under  this  Act. 
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An  Act  to  Providb  for  thb  Registry  op 
Ships  boilt  in  Travancore. 

Passed  6y  His  Highness  the  Maha  Raja  of  Travan¬ 
core,  on  the  13th  September  1919  corresponding 
with  the  28th  Chingom  1096,  under  Section 
13  of  Act  V  of  1073. 

Whereas  it  is  expedient  to  provide  for  the  registry 
of  ships  built  in  Travancore  ;  It  is 
Preamble.  hereby  enacted  as  follows  : — 


1.  (i)  This  Act  may  be  called  “the  Registration  of 

Short  title-  Ships  Act,” 

(ii)  It  extends  to  the  whole  of  Travancore. 

Bxtent. 

2.  In  this  Act  unless  there  is  anything  repugnant  in 

the  subject  or  context — 

Definitions. 

“Ship”  means  every  description  of  sea-going  vessel 
built  in  Travancore  and  used  in  navigation,  but  not  pro¬ 
pelled  by  oars ; 

“Master”  means  any  person  (except  a  pilot  oi 
harbour  master),  having  for  the  time  being  the  charge  ot 
control  of  a  ship  : 

“Prescribed"  means  prescribed  by  Rules  made  under 
this  Act. 


3.  No  ship  shall  proceed  on  any  voyage  unless  she 
is  registered  by  the  prescribed 
Ships  to  be  regis-  authority  at  the  prescribed  Port  and 
tered.  Certificate  of  certificate  obtained  from  such 
■registry.  authority  in  the  prescribed  manner  ■. 

Provided  that  any  ship  built  at  any  place  other  than 
the  prescribed  Port  may  make  her  first  voyage,  to  such 
Port  for  the  purpose  of  registry. 

In  the  year  1094  an  emergent  of  the  Indian  Registration  of 
legislation  On  the  subject  was  Ships  Act  X  of  1841. 


enacted,  This  ws 
1094.  It  was  In 
period  of  six  mont 


For  legislative  proceedings 
<ee  T.  G.  G.  dated  24-6-1919 
tnd  30-9-1919\  The  Act  was 
.  ^  ^ 


Act  li'OF  1095. 


Sec.  9. 


4.  Any  owner  wishing  to  have  his  ship  registered 

shall  apply  to  the  prescribed 
Applications  for  authority  in  the  prescribed  manner, 
certificate  of  registry.  certificate  of  registry  shall  be 

Declaration  Tiy  granted  unless  such  application  is 
accompanied  by  a  declaration  made 
by  tbe  owner  in  the  prescribed  manner. 

5.  The  Port  at  which  a  ship  is  registered  shall  he 

considered  to  be  the  Port  to  which 
Port  of  registry.  she  belongs. 

g.  At  every  prescribed  Port  a  book  shall  be  kept  by 
the  prescribed  authority  in  which  ah 
Book  of  registry.  the  particulars  contained  in  the 
certificate  shall  be  duly  entered. 

7,  In  order  to  enable  the  prescribed  authority  to 
grant  a  certificate  describing  every 
Measurement  to_ be  ship  truly  and  accurately  and  to 
made  by  surveying  enable  other  Officers  to  ascertain 
whether  any  ship  is  the  same  as 
that  for  which  a  certificate  is  alleged 
to  have  been  granted,  it  shall  be  lawful  for  any  surveying 
Officer  appointed  by  Onr  Government  in  this  behalf  to 
go  on  board  a  ship  to  be  registered  and  examine  and 
measure  the  same  in  the  prescribed  manner  in  the  .pre¬ 
sence  of  the  master  or  owner.  Such  master.-br  owner 
shall  be  bound  to  'deliver  a  true  statement  of  the  parti¬ 
culars  of  the  build,  description  and  measurement  .of  such 

ship  to  such  surveying  Officer.  -  .  ..  . 

'  8.  After  the  examination  and  measurement 'referred 

'  •  '  to  in  Section  7,  the  suryeying.Officer 

Certificate  of  survey-  shall  issue  a  certificate-  in  thi  jires- 
ing  Officer.  cribed  manner.  Every  such  certi¬ 

ficate  shall  be  delivered  to  the  .  pres¬ 
cribed  authority.  , 

9,  The  tonnage  of  a  ship  shall  for  the  purposes  of 
this  Act  be  ascertained  iii  the  pres- 
Ascertai  ament  of  cribed  manner. 
roDuage. 
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10.  The  registered  number,  tonnage  and  name  of  a 
ship,  and  the  name  of  the  Port  to 
Marking  of  regis-  which,  she  belongs,  shall  be  cut  or 
terert  nitiaber.  ton-  marked  on  every  ship  in  the  pres- 
nage,  etc.,  on  ship.  manner. 


11.  •  No  person  shall  sell,  lend  or  otherwi.se  dispose  of 

t  to  1  certificate,  or  use  it  for  the 

sold,lenror°otheJ-  service  of  any  other  ship  than  the 
wise  disposed  of.  one  for  which  it  is  granted. 

12.  Whenever  the  master  of  a  registered  vessel  is 

changed,  the  owner  shall  report  it 
Change  of  master,  to  the  prescribed  authority  who  shall 

endorse  on  the  certificate  such  i 
change  and  likewise  amend  the  register  book  referred  to 
in  Section  6. 


13.  If  the  certificate  of  registry  of  any  ship  .shall  be 
lost  without  the  owner’s  fault,  the 
l,oss  of  certificate,  prescribed  antliority  may,  subject  to 
such  Rules  as  may  be  framed  by 
Our  Government  in  this  behalf,  issue  a  fresh  certificate- 


14,  If  any  ship  after  being  registered  under  this  Act 

shall  undergo  alteration  in  any  of 
Registration  *  the  particulars  mentioned  in  the 
"ovo.  certificate  of  registry,  or  if  any 

alteration  shall  take  place  in  the 
ownership  of  any  ship  or  of  any  share  or  shares  thereof, 
such  ship  shall  be  registered  anew  as  soon  as  she  returns 
to  the  Port  to  which  she  belongs,  in  manner  bereinbefore 
required. 

15.  If  a  ship  proceeds  on  any  voyage  in  contraven¬ 

tion  of  Section  3  or  Section  14  of  this 
Voyage  In  contra-  Act,  the  owner  and  master  shall  each 
vention  of  ^ction  3  punishable  with  fine  which  may 
or  Section  14.  extend  to  five  thousand  rupees. 


16,  If  any  person  makes  any  declaration  required 
„  .  .  .  .  under  Section  4  or  gives  any  informa¬ 
nt  tion  under  Section  7,  which  he 

knows  or  has  reason  to  believe  to  be 
untrue,  he  shall  be  punishable  with  a  fine  which  may  ex¬ 
tend  to  five  thousand  rupees. 
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17.  If  the  registered  number,  tonnage  or  name  of  a 
ship  or  the  name  of  the  Port  to  which 
Penalty  for  failure  she  belongs  is  not  cut  or  marked  as 
to  mark  or  cut  as  re-  required  by  Section  10,  the  owner 
quired  by  Section  0.  master  of  such  ship  shall  each 

be  punishable  with  fine  which  may  extend  to  one  thousand 
rupees. 

1 S.  If  any  person  sells,  lends  or  otherwise  disposes  of 
or  uses  any  certificate  in  coutraven- 
Penalty  for  selling,  tion  of  Section  1 1  of  this  Act,  he  shall 
fkc.,  of  certificate  iu  -[jg  punishable  with  fine  which  may 
contravention  of  Sec-  gj,j.g^^  j-q  £vg  thousand  rupees.  Such 
■  certificate  shall  also  become  void. 


19.  The  owner  of  any  ship  who  fails  to  report  as  re- 

T,  ,  1,.  quired  by  Section  12  shall  be  punish- 

to  ^report  Langl  of  able  with  fine  which  may  extend  to 
master-  one  thousand  rupees. 

20.  If  any  person  shall  counterfeit,  erase  or  alter  any 

certificate  required  to  be  obtained, 
Counterfeiting,  &c.,  granted  or  produced  under  this  Act, 
of  certificates.  pj.  knowingly  or  wilfully  make 

use  of  such  certificate,  or  shall  wilfidly  grant  a  certificate 
which  is  false,  such  person  shall  be  punishable  with  fine 
which  may  extend  to  ten  thousand  rupees,  if  any  such 
offence  be  committed  by  the  owner  of  any  ship,  such 
certificate  shall  also  become  void. 


21-  If  the  owner  or  master  of  a  ship  shall  wilfully 
alter,  erase  or  obliterate  the  name 
Wilfnl  alteration,  painted  in  any  ship,  or  cause  or  pro- 
erasure  or  oblitera-  cure  or  permit  the  same  to  be  done, 
tion  of  U.aiuos  painted  qj.  m  any  written  instrument 

in  ship.s.  describe  such  ship  by  any  name 

other  than  that  hy  which  she  was  first  registered,  or  shall 
verbally  de.scribe,  or  cause  or  procure  or  permit  such  ship 
to  be  described  by  any  other  name,  to  any  officer  acting  in  ‘ 
his  official  capacity,  he  shall  be  punishable  with  fine  which 
may  extend  to  ten  thousand  rupees.  The  certificate  of 
registry  of  such  ship  shall  also  become  void. 

22.  When  the  owner  or  master  of  any  ship  is  convicted 
of  an  offence  under  tliis  Actor  any 
Mode  of  levy  of  nnc.  thereunder  committed  on 

hoard  or  in  relation  to  such  ship,  and  is  sentenced  to  pay 
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a  fine,  the  Magistrate  who  passes  the  sentence  may  direct 
the  amonnt  of  the  fine  to  be  levied  by  distress  and  sale  of 
the  ship  and  the  tackle,  apparel  and  furniture  thereof,  or 
so  much  thereof  as  is  necessary. 

23.  No  prosecution  shall  be  instituted  under  this  Act 

except  with  the  previous  sanction  of 
lustUutiou  of  pro.  Our  Government  or  of  any  Officer 
■  empowered  by  Our  Government  in 

this  behalf. 

24.  No  Magistrate  shall  try  an  offence  under  this  Act 

unless  his  powers  are  not  less  than 
Cognisance  of  of-  those  of  a  Magistrate  of  the  First 
Class. 

25.  (i)  Our  Government  may  make  Rules  generally 

for  the  carrying  out  of  this  Act. 

Rules 

(ii)  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  power,  such  Rules  may 
prescribe — 

{a)  the  particulars  to  be  mentioned  in  the  appli¬ 
cation  for  registry  and  documents  to  be  filed 
along  with  such  application  ; 

(fc)  the  Port  at  which  and  the  authority  by  whom 
registration  could  be  effected  ; 

(c)  the  particulars  to  be  mentioned  in  the  certificate 

of  registry ; 

(d)  the  particulars  of  the  declaration  under  Sec.  4  ; 
(fl)  the  manner  in  which  and  the  time  when  the 

name,  the  register  number  and  the  tonnage 
of  a  ship  shall  be  cut  or  painted  ; 

(/)  the  duties  of  the  surveying  Officer ; 

(g)  the  particulars  to  be  mentioned  in  the  survey¬ 

ing  Officer’s  certificate ; 

(h)  the  mode  of  ascertaining  the  tonnage  of  a 

vessel ;  and 

(i)  the  fees  to  be  paid  for  certificate  of  registry 

and  for  survey. 
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(iii)  All  Rules  made  under  this  Section  shall  be 
published  in  Out  Government  Gazette  and  thereupon 
shall  have  the  force  of  law.  Such  Rules  may  be  amended 
cancelled  or  varied  by  a  like-Notification. 

(iv)  Any  Rule  made  xmder  this  Section  may  con¬ 
tain  a  provision  that  any  person  committing  a  breach  of 
it  shall  be  punishable  with  fine  which  may  extend  to  one 
thousand  rupees. 
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PROCLAMATION. 

By  His  Highness  the  Maha  Raja  of  Travanoore,  ^sued 
under  date  the  16th  Meenam  1095,  corresponding 
with  the  29th  March  1920. 

Whereas  an  emergency  has  arisen  which  makes  it 
expedient  to  provide  for  regulating  and  restricting  the 
temporary  landing  of  foreigners  at  Ports  in  Travancore  ; 
We  are  pleased  to  command  as  follows  ;  — 

1.  No  foreigner,  being  the  master  or  a  member  of  the 
crew  of  a  vessel,  arriving  at  any  Port  in  Travancore,  shall 
land  at  such  Port  unless  he  has  in  his  possession  a  pass¬ 
port  issued  to  him  not  more  than  two  years  previously  by 
or  on  behalf  of  the  Government  of  the  country  of  which  he 
is  a  subject  or  some  other  document  satisfactorily  establish¬ 
ing  his  identity,  to  which  passport  or  document  there  is 
attached  a  j)hotograph  of  the  foreigner  to  whom  it  relates. 

2.  Nothing  in  this  Proclamation  shall— 

{a)  apply  to  any  subject  of  the  German  Empire  or 
of  the,  Dual  Monarchy  of  Austria  Hungary  or  of  the 
Kingdom  of  Bulgaria  ; 

(6)  be  deemed  to  prohibit  any  foreigner  from  land¬ 
ing  at  any  Port  in  Travancore  in  accordance  with  the 
terms  of  any  general  or  special  permit  granted  by  Our 
Government  or  some  Officer  empowered  by  Our'  'Govern¬ 
ment  in  this  behalf  ;  or 

(c)  derogate  from  thg  provisions  of  any  law  or 
■Rules  for  the  time  being  in  force  restricting  the  entry  of 
any  person  into  Travancore. 

3.  Whoever  contravenes  the  provisions  of  this  Procla¬ 
mation  shall  be  punishable  with  imprisonment  for  a  term 
which  may  extend  to  six  months,  or  with  fine,  or  with 


This  Proclamation  was  published  in  the  Gazette  dated  6tli 
April  19J0. 
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ACT  IV  OF  lO©.'?. 

POLICE. 


CONTLNTS. 


Prkambt.S, 

CHAPTER  I. 


Sections- 

1.  Short  title  and  extent. 

2.  Repeal. 

3.  Interpretation, 

(1)  “  Magistrate'” 

(■2)  “Police." 

(3)  “  Ponce-Officer" 

(4)  "  Inspector-General  "  and  “  District  Snperintendeiit.  ’  ’ 

(5)  “  Assistant  District  Superintendent." 

(G)  “  Property." 

(7)  ‘‘  Street.” 

(8)  “  Cattle." 

(9)  “  Public  place.” 

(10)  “  Place  of  public  amusement.’' 

til)  “Vehicle." 

(12)  “  Place  o{  public  entertainment." 


CHAPTER  II. 

Organisation  OE  THE  PoETca. 

4.  Constitution  oi  Force. 

5.  Inspector-General  of  Police. 

Piatrict  Superintendent. 

6.  Control  and  direction  by  District  Magistrate. 

7.  Appointment  and  dismissal  of  Police-Officers- 

8.  Police-Officers  to  receive  certificates  of  office. 

9.  Additional  Police-Officers  employed  at  cost  of  individuals . 

1 0.  Appointment  of  additional  Force  in  the  neighbourhood 

of  railway  and  other  works. 

1 1.  Quartering  of  additional  Police  in  disturbed  districts. 

12.  Awarding  compensation  to  sufferers  from  misconduct 

of  inhabitants. 

13.  Awarding  compensation  for  damage  to  public  property, 

14.  Recovery  oi  moneys  payable  under  Sections  9,  10, 'll, 

12  and  13  and  disposal  of  same  when  recovered, 

15.  Special  Police-Officers. 

16.  Powers  of  special  Police-Officers. 

1'7.  Punishment  for  refusal  to  serve, 
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Sections. 

CHAPTER.  III. 

E.UaUI.A'l'ION',  CONTROI.  AJ^D  DlSCII'T.INK  1)1?  THK 

Potici!  Fokce. 

18.  Police-Officers  not  to  resisfii  without  Iciive  oi'  notice. 

19.  Police-Officers  not  to  take  other, employmeut. 

20,  [Insjjector-GeaeraVi  to  control  Force  ami  i,ssue  orders. 

21,  Power  of  [Inspector-Geueral]  to  make  Riile.s  re.trtilatinfr 

duties  o£  Polioe'Officer.s.  &c. 

22.  Police-Officers  always  ou  duty  and  iiiaj  he  employed  iu 

any  part  of  Travaiicorc. 

CHAPTER  IV- 

POWCB  RBG.tri,Aa'IONS. 

Rules  for  Preservation  of  Order. 

23,  Powers  to  make  Rules  for  regulation  of  traffic  and  for 

preservation  of  order  in  public  places.  &c. 

14.  Power  of  [Inspeclor-Oeneral]  and  other  Officers  to  give 
directions  to  the  public. 

25-  Power  to  prohibit  the  carrying  of  swords,  spears.  &c. 

26.  Power  to  prohibit  delivery  of  public  harangues  &c. 

27.  Power  to  prohibit  any  procession  or  public  assembly. 

28.  Power  to  reserve  any  street  or  public  place, 

29.  Enforcement  of  orders  issued  under  Sections  25  to  28. 
30-  Power  to  give  directions  to  prevent  disorder  at  places  of 

public  amusement,  See. 

31.  Issue  of  orders  by  Histrict  Magistrate  for  prevention  of 

riot.  Sec. 

32.  Issue  of  orders  for  maintenance  of  order  at  religious 

cremonials,  Sec. 

38.  Discontinuance  of  brothels. 

34.  (1)  Destruction  of  stray  dogs. 

(21  Provisions  ss  to  muzzling  or  seizure  of  dog.s. 

Saving  as  to  dogs  wearing  collars. 

(3)  Destruction  or  sale  of  dogs. 

(4)  Proceeds  of  sale  how  disposed  of. 

(5)  Recovery  of  expenses. 


CHAPTER  V. 

SxJtCUTIva  PoWBRS  and  DUTIKS  OB  THS  POLICB. 

85.  Duties  of  Police-Officers. 

86.  (1)  Powers  of  Police  on  the  occasion  of  a  fire. 

(2)  Cost  of  establishments,  &c.,for  extinguishing  fire  to 
be  defrayed  by  the  Municipality. 

37.  Power  to  deal  with  property  suspected  to  be  stolen. 

[87- A.  Pawn  brokers, 'ptc.,  to  report  stolen  property  if  tendered 
for  pawn  or  for  sale.] 
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SSCXIONS. 

38.  Power  to  deal  with  unclaimed  property. 

39.  Applicability  of  the  provisions  of  Sections  401.  402  and 

403  of  the  Code  of  Criminal  Procedure. 

40.  A  superior  Police  Officer  may  himself  perform  duties  im¬ 

posed  on  his  inferior,  etc. 

41 .  Police  Officer  may  lay  information,  etc. 

42.  Persons  hound  to  conform  to  reasonable  directions  of 

Police. 


CHAPTER  'VI. 

Oksencks  and  Punishments. 

Certificates,  arms,  etc.,  to  be  delivered  up  by  per.sou 
ceasing  to  be  a  Police  Officer. 

Unlawful  assumption  of  Police  functions,  personation  of 
Police,  etc. 

Penalties  for  neglect  of  duties,  etc. 

Veicatious  entry,  search,  arrest,  etc.,  by  Police-Officers. 
Penalty  for  receiving  unauthorised  fees,  etc. 

Penalty  for  extortion. 

Penalty  for  offences  against  Police-Officers. 

Punishment  for  certain,  offences  on  roads,  etc. 

Penalty  for  drunkenness  or  riotous  or  indecent  hehaviour 

Penalty  for  .solicitation  in  a  public  place- 
Ponn'ty  for  failure  to  conform  to  lawful  and  reasonable 
directions  of  Police-Officers. 

Penalty  for  breach  of  conditions  of  licenses. 
Contravention  of  Rules  and  orders. 

Contravention  of  order  or  direction  given  under  Section 
24,  Section  25,  Section  26,  Section  ^?  or  Section  28. 
Contravention  of  order  passed  under  Section  33. 

.  False  statement  to  obtain  employment. 

.  Power  to  prosecute  under  other  law  not  affected. 

Recovery  of  penalties  and  fines  imposed  by  Magistrate . 


CHAPTER  VII. 

MiscEM.ANBons. 

61 .  Rewards  to  Police  and  informers  payable  to  Cover ntn  e  i  I . 

62.  Public  notices  how  to  be  given. 

63.  Method  of  proving  orders  and  Notifications  Issued  under 

this  Act. 

(M.  Rules  and  orders  not  to  be  deemed  invalid  on  account  of 
defect  of  form  or  irregularity  in  procedure. 
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85.  (1)  Licenses  and  written  permissions  to  specify  condi¬ 
tions,  etc.,  and  to  be  signed. 

(2)  Revocation  of  licenses,  etc. 

(8.)  "When  license  revoked,  etc.,  grantee  to  be  deemed 
without  license, 

(4)  Grantee  to  produce  license  etc.,  when  required. 

66.  Consent,  etc.,  of  [rnspeetor-Genernl]  of  Police  may  be 

proved  by  writing  under  his  signature, 

67.  (1)  Magistrate  or  Police-Officer  not  liable  for  anything 

done  in  good  faith. 

(2)  Public  servant  or  per.son  duly  appointed  or  authori¬ 
sed  not  liable  for  anything  done  in  good  faith. 

(3)  Suit  or  prosecution  not  to  be  entertained  il  insti¬ 
tuted  more  than  six  months  after  the  date  of  the 
act  complained  of. 

(4)  One  month’s  notice  before  suit. 

(5)  Plaint  to  set  forth  service  of  notice  ami  lender  of 
amends. 

(6)  Recovery  barred  if  tender  of  amends  made  Ijefore 
action  brought. 

68.  Plea  that  act  was  done  under  warrant. 

89.  Cognisance  of  offences. 

70.  Sanction  of  Government  nece.ssary  in  ccrlahi  cases. 

71 .  Police-Officers  to  keep  diary. 

73.  Government  may  pre, scribe  form  of  returns. 

78.  Power  of  Government  to  make  Rules. 


ACl’  IV  OP  1095. 


A(j  Act  to  consolioate  and  amend  the  law 
relattkg  to  the  Police  Force  in 
Travancore. 

Passed  by  His  Highness  the  Maha  Raja  of  Travanaor* 
under  date  the  5th  Mithunam  1095  corresponding 
xptth  the  18th  June  1920,  under  Section  11  of 
Act  I  of  1095. 

Whereas  it  is  expedient  to  consolidate  and  amend 
the  law  relating  to  the  Police  Force 
rieamlile.  in  Travancore  ;  It  is  hereby  enacted 

as  follows  : 


.  1U!)6  I’t'  1  Mice  Act.  i.AMDdedby  ActelXoni08;XVof  1117 

1  ai.dXXofU24. 

I  Seo.  litempom-ilyamBnaeabvActX 


The  earliest  legislation  on  the 
subject  was  Act  VI  of  1010, 
Under  that  Act  the  Tahsildars 
were  invested  with  powers  of 
Police-Officers  and  detailed  pro¬ 
visions  tor  prevention  and  detec¬ 
tion  of  crimes  were  made.  It 
was  only  in  the  year  1056  that  a 
separate  police  force  was  orga¬ 
nised  in  pursuance  to  the  pro¬ 
visions  of  Act  IV  of  1050.  The 
Administration  Report  of  the- 
year  states  of  this  reform  as  fol 
lows;— "117,  But  one  import¬ 
ant  measure  introduced  during 
the  year  was  the  separation  of 
the  Police  from  the  Magistracy 
as  essential  to  the  improvement 

of  the  administration  of  Cri¬ 

minal  justice.  The  old  Police, 
of  the  country  was  admitted  on 

all  hands  to  be  utterly  ineffici¬ 

ent  for  the  prevention  and  detce- 
tion  of  crime.  It  was  an  ill- 


paid  and  an  ill-disciplined  force 
and  an  engine  of  oppression  very 
often  in  the  hands  of  Revenue 
subordinates  who  were  Magis¬ 

trates  and  Police-Officers  as  wellt 
Such  a  combination  of  incom- 

men  worked  as  injuriously  in 

practice  as  it  was  objectionable 
in  principle,  and  confinement  in 
a  Police  Tanah  which  has  been 
naively  described  by  the  Darbar- 
Physician  ’as  a  disgrace  to  civilF 
sation’,  has  always  been  a  favou¬ 
rite  and  effective  mode  of  exact¬ 
ing  gratuitous  services  or  collect- 

Though  the  Force  employed  was 
large  and  the  counti'y  remarka¬ 
bly  free  from  any  violent  crime 
owing  to  the  peaceable  habits  of 

the  people  and  the  absence  of 
any  criminal  classes,  such  crime 
as  was  committed  was  neither 
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CHAPTER  I. 

Preliminary. 


1 .  ())  This  Act  may  he  called  “The  Travancore  Police 
Short  tiile  and  extent'  Act  o£  lt95.’ 

(2)  It  extends  to  the  whole  of  Travancore. 

2  (1)  Act  IV  of  1058,  as  amended  hy  Acts  11  of  1058, 

„  ,  IV  of  1084  and  III  of  1090,  is  here- 

Repeal.  repealed. 

(2)  All  references  made  in  'any  enactment'  to  the 
Act  hereby  repealed  shall  be  read  as  ifi  .made  to  the 
corresponding  provisions  of  this  Act. 

(3)  All  Rules  prescribed,  appointments  made, 
powers  conferred,  and  orders  and  certificates  issued  under 
the  enactments  hereby  repealed  shall,  so  far  as  they  are 
consistent  with  this  Actj  be  deemed  to  have  been  respec¬ 
tively  prescribed,  made,  conferred  and  issued  hereunder. 

3.  (a)  The  following  words  and  expressions  in  this 

Act  shall  have  the  meanings  hereby 
Interpretation.  assigned  to  them,  unless  there  be 
something  in  the  subject  or  context 
repugnant  to  such  construction  ; — 

(1)  The  word  “Magistrate”  shall  include  all  per¬ 

sons  exercising  all  or  any  of  the 
‘‘Magistrate.’’  powers  of  a  Magistrate  within  their 

respective  jurisdictions. 

(2)  The  word  “Police"  shall  include  all  persons  hy 

whatever  name  known,  who  exercise 
“Police."  any  Police  functions  throughout  Tra¬ 

vancore. 


(3)  The  expression  “Police-Officer”  means  any 

.i.n  ,•  ,1  member  of  the  Police  Force  appoint- 

“Pohce-Officer.’’  ed  under  this  Act. 

(4)  “Llnspeetor-GeneralJ”  and  “District  Snperinten- 

"  [luspector  Geue-  respectively  thejlnspec 

lal]’’  and  "District 
Superintendent.” 


dent”]  _  _  , _ ^  _ _ ^  . 

tor-General]  of  Police  and  the  Dis¬ 
trict  Superintendent  of  Police. 


Sec. 3.  lu  this  Sec.  and  the  ‘  Inspector  General  ’  were  sub- 
other  Secs,  of  the  Act,  for  the  stituted  by  Act  XX  of  1121. 
word  ’■Cominls3ioner’’the  words 
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(5)  The  expression  “District  Superintendent”  in- 
Assistaut  District  eludes  also  an  “Assistant  District 
Superintendent.  Superintendent  of  Police." 


(6)  The  word  “  Property "  shall  include  any 
,  movable  property,  money,  or  valu- 

Property.  security. 


(7)  The  word  “Street"  shall  mean  any  road,  foot- 
way,  square,  court,  alley  or  passage, 
“Street."  whether  a  thoroughfare  or  not,  to 

which  the  public  have  permanently 
or  temporarily  a  right  of  access. 


(8)  The  word  “Cattle”  shall,  besides  horned  cattle, 
include  elephants,  camels,  horses, 
"Cattle."  mares,  geldings,  ponies,  colts,  fillies, 

mules,  asses,  pigs,  rams,  ewes,  sheep, 
lambs,  goats,  kids  and  swine. 


(9)  “Public  place”  shall  include  the  foreshore,  the 
banks  of  the  river,  the  docks,  the 
“Public  place."  jetties,  warehouses,  to  which  the 
ptiblic  have  access,  every  public 
building  and  monument  and  the  precincts  thereof  and  all 
places  accessible  to  the  public  for  drawing  water,  washing 
or  bathing  or  for  purposes  of  recreation. 


(10)  “Place  of  public  amusement"  shall  mean  any 
,  place,  enclosure,  building,  tent,  booth 

atm^ement  or  other  erection,  whether  permanent 

amuseme  .  temporary,  where  music,  singing, 

dancing  or  auy  diversion  or  game,  or  the  means  of 
carrying  on  the  same,  is  provided,  and  to  which  the 
public  are  admitted  either  on  payment  of  money,  or  with 
the  intention  that  money  may  be  collected  from  those 
admitted,  otherwise  than  for  a  6o«a /is  charitable  pur¬ 
pose  ;  and  shall  include  a  race-course,  circus,  theatre, 
music-hall,  billiard-room,  bagetelle-room,  gymnasium  and 
fencing  school. 


(11)  “Vehicle"  shall  include  any  locomotive,  auto¬ 
mobile,  carriage,  cart,  van,  _  dray, 
“Vehicle."  truck,  hand-cart,  bicycle,  tricycle, 

motorfcycle,*  or  other  wheeled  con¬ 
veyance  of  any  description  capable  of  being  used  on  the 
streets. 
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(J2)  “Place  of  public  entertaiument’’  shall  mean 
,  any  place,  whether  enclosed  or  open 

nterta-''  “nl admitted, 
n  er  ainraoti  .  where  any  kind  of  food  or  drink 

s  supplied  for  consumption  on  the  premises  for  the  pro- 
it  or  gain  of  any  person  owning  or  having  an  interest  in 
ir  managing  such  place. 


Words  and  expressions  used  in  tliis  .“Vet  which  are 
defined  in  the  Code  of  Criminal  Procedure,  Act  V  of 
1087,  have  the  same  meaning  as  in  that  Code. 


CHAPTER  11. 


0RGAN1S.4TI0N  OP  THE  POLICB. 

4.  The  entire  Police  establishment  of  the  State  shall, 
for  the  purpose  of  this  Act,  be  deem- 
Constitution  of  p^^gg^  g^all 

be  formally  enrolled,  and  shall  con. 
sist  of  such  number  of  Officers  and  men,  and  shall  be 
otherwise  constituted  in  sxich  manner,  and  the  members 
of  such  Force  shall  receive  such  pay,  as  shall  from  time 
to  time  be  ordered  by  Our  Government. 


5.  (1)  The  administration  of  the  Police  throughout 

Travancore  shall,  subject  to  the  con- 
of  ^  Government,  be  vested 

'  in  an  Officer  to  be  styled  the  [Ins¬ 

pector-General]  of  Police, 


(2)  The  administration  of  the  Police  throughout 
the  local  jurisdiction  of  a  District 
^ttsfcnct  Supenuten-  shall  be  vested  in  a  Dis¬ 

trict  Superintendent  or  Assistant 
District  Superintendent  as  Our  Government  may  think 
fit  to  appoint. 


(3)  The  [Inspector-General]  of  Police  and  the  other 
Officers  above  mentioned  shall,  from  time  to  time,  be  ap¬ 
pointed  by  Our  Government  and  may  be  dismissed,  sus¬ 
pended,  reduced,  removed  or  transferred  by  the  same 
•authority. 
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6.  The  Police  Force  within  the  local  jnrisdiction  of  a 

District  Magistrate  shall  be  under 
Control^nd  the  general  control  and  direction  of 

Mauistrate. '  ^  such  Magistrate.  In  exercising  autho¬ 

rity  under  this  Section,  the  District 
Magistrate  shall  be  governed  by  such  Rules  and  orders 
as  Our  Government  may  from  time  to  time  make  in  this 
behalf. 

7.  The  appointment  of  all  Police-Officers  other  than 

those  mentioned  in  Section  5  shall 
Appointment  and  yggj.  Government  or,  subject 

° to  such  Rules  as  may  be  framed  by 
Our  Government,  with  any  Police- 
Officer  empowered  by  Our  Government  in  this  behalf. 
Our  Government,  or  any  Police-Officer  empowered  by 
Our  Government  in  this  behalf  subject  to  the  Rules  afore¬ 
said,  may  at  any  time  dismiss  or  suspend  or  reduce  or 
award  any  other  punishment  to  any  .Police-Officer  who 
shall  discharge  his  duty  in  a  careless  or  negligent  manner 
or  who  by  any  act  of  his  own  shall  render  himself  unfit 
for  the  discharge  thereof. 


Nothing  contained  in  this  Section  shall  affect  any 
Police-Officer’s  liability  to  a  criminal  prosecution  for  any 
offence  with  which  he  is  charged. 


8,  Every  Police-Officer  so  appointed  shall  receive  on 
his  enrolment  a  certificate  under  the 
Police-Officers  to  re-  [Inspector-General]  or  of 

cmve  cevtificate.s  of  Officer  as  Our  Goveru- 

°  ment  may  appoint  by  virtue  of  which 

he  shall  be  vested  with  the  powers,  functions  and  privileges^ 
of  a  Police-Officer 

Such  certificate  shall  cease  to  have  effect  whenever 
the  person  named  in-  it  ceases  for  any  reason  to  he  a 
Police-Officer. 

A  Police-Officer  shall  not  by  reason  of  being  sus¬ 
pended  from  office  cease  to  be  a  Police-Officer.  _  During 
the  term  of  such  suspension,  the  powers,  functions  and 
privileges  vested  in  him  as  a  Police-Officer  shall  be  in 
abeyance,  bnt  he  shall  continue  subject  to  the  same  res¬ 
ponsibilities,  discipline  and  penalties  and  to  the  same 
authorities,  as  if  he  had  not  been  suspended. 
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9,  It  shall  be  lawful  for  the  Inspector-General  of  Police, 

if  he  shall  think  fit,  on  the  appli- 
Additional  Police-  cation  of  any  person  showing  the 
Officers  employed  at  ^gcgsgity  thereof,  to  depute  any  ad- 
cos  0  m  ivi  u  s.  jjtjgual  number  of  Police-OflScers  to 
keep  the  peace  at  any  place  within  Travaucore  for  such 
time  as  shall  be  deemed  proper. 

Such  Force  shall  be  under  the  orders  of  'the  District 
Superintendent,  and  shall  be  at  the  charge  of  the  person 
making  the  application ; 

Provided  always  that  it  shall  be  lawful  for  the  person 
on  whose  application  such  deputation  shall  have  been 
made,  on  giving  thirty  days  notice  in  writing  to  the  [Ins- 
pector-GeneraiJ,  to  require  that  the  Officers  so  deputed 
shall  be  withdrawn  ;  and  such  person  shall  be  relieved 
from  the, charge  of  such  additional  Force  from  the  ex¬ 
piration  of  such  notice. 

10, -  Whenever  any  railway,  canal  or  other  public  work 

or  any  manufactory  or  commercial 
Appointment  of  ad-  concern,  shall  be  carried  on  or  be  in 
ditionai  Force  in  the  operation,  in  any  part  of  the  country, 
“aUway ’"'and  other  and  it  shall  appear  to  the  [Inspector- 
works.  General]  that  the 'employment  of  an 

additional  Police  Force  in  such  place 
is  rendered  necessary  by  the  behaviour  or  reasonable  ap¬ 
prehension  of  the  behaviour  of  the  persons  employed  in 
such  work,  manufactory,  or  concern,  it  shall  he  lawful  for 
the'  [Inspector-General,]  with  the  consent  of  Our  Govern¬ 
ment,  to  depute  such  additional  Force  to  such  place  and  to 
employ  the  same  so  long  as  such  necessity  shall  continue, 
and  to  make  orders  from  time  to  time  upon  the  person 
having  the  control  or  custody  of  the  funds  used  in  carrying 
on  such  work,  manufactory  or  concern,  for  the  payment  of 
the  extra  Force  so  rendered  necessary,  and  such  person 
shall  thereupon  cause  paymeut  to  be  made  accordingly, 

It,  (1)  It  shall  be  lawful  lor  Our  Government  by 
Notification  in  Our  Government 
Quartering  of  addi-  Gazette  to  declare  that  any  area 
lional  within  Our  State  has  been  found  to 

turbed  distncte,  ^  disturbed  condition,  or  that, 

from  the  conduct  of  the  inhabitants,  of  such  area  or  of  any 
dass  or  section  of  .such  mhabitants,  it  is  expedient  to 
increase  the  number  of  Police  in  that  area. 
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(2)  It  shall  thereupon  be  lawful  for  the  [Inspeetor 
General]  of  Police,  or  other  Officer  authorised  by  Our  Gov¬ 
ernment  in  this  behalf,  with  the  sanction  of  Our  Govern¬ 
ment,  to  employ  any  Police  Force  in  addition  in  the 
ordinary  fixed  complement  to  be  quartered  to  the  area 
specified  in  such  Notification  as  aforesaid. 

(3)  Subject  ^to  the  provisions  of  Sub-section  (.5)  of 
this  Section,  the  cost  of  such  additional  Police  Force  shall 
be  borne  by  the  inhabitants  of  such  area  described  in  the 
Notification. 

(4)  The  District  Magistrate  having  jurisdiction, 
after  such  enquiry  as  he  may  deem  necessary,  shall  ap¬ 
portion  ,such  cost  'among  the  inhabitants  who  are,  as 
aforesaid,  liable  to  bear  the  same,  and  who  shall  not  have 
been  exempted  under  the  next  succeeding  Sub-section. 
Such  apportionment  shall  be  made  according  to  the 
Magistrate’s  judgment  of  the  -respective  means  within 
such  area  of  such  inhabitants. 

(5)  It  shall  be  lawful  ifor  Our  Government,  by 
order,  to  exempt  any  persons,  or  class  or  section  of  such 
inhabitants  from  liability  to  bear  any  portion  of  such  cost; 
and  all  such  orders  shall  be  final. 

(H)  Every  Notification  issued  under  Sub-section 
(1)  of  this  Section  shall  state  the  period  for  which  it  is  to 
remain  in  force,  but  it  may  be  withdrawn  at  any  time,  or 
continued  from  time  to  time  for  a  further  period  or  periods 
as  Our  Government  may,  in  each  case,  think  fit  to  direct. 
All  such  Notifications  issued  by  Our  Government  shall 
be  final. 

(7)  Every  order  passed  by  the  District  Magistrate 
under  Sub-section  (4)  of  this  Section  shall  be  subject  to 
revision  by  Our  Government,  -’but  save  as  aforesaid,  it 
shall  be  final. 

Explanation.— PcK  the  purposes  of  this  Section,  iu- 
babitants  shall  include  persons  who,  themselves  or  by 
their  agents  or  servants,  occupy  or  hold  lands  or  other 
immovable  property  or  trade  or  do  other  business  within 
such  area,  and  landlords  who,  themselves  or  by  their 
agents  or  servants,  collect  rents  direct  from  ryots  or  occu¬ 
piers  in  such  I  area,  notwithstanding  that  they  do  not 
actually  reside  therein. 
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12.  (1)  If,  in  any  area  in  regard  to  which  any  Notifi 
cation  issued  under  the  last  preced- 
Awarding  compeu-  ing  Section  is  in  force,  death  or 
sahon  to  sufferers  grievous  hurt  or  loss  of,  or  damage 
property  has  been  caused  by,  or 
has  ensued  from,  the  misconduct  of 
the  inhabitants  of  such  area,  or  of  any  class  or  section  of 
them,  it  shall  be  lawful  for  any  person,  being  an  inhabit¬ 
ant  of  such  area,  who  claims  to  have  suffered  injttry  from 
such  misconduct,  to  make,  within  sixty  days  from  the 
date  of  the  injury,  or  such  shorter  period  as  may  be 
prescribed  by  Our  Government  in  this  behalf,  an  applica¬ 
tion  for  compensation  to  the  District  Magistrate  having 
jurisdiction  over  such  area. 


(2)  It  shall  be  lawful  for  the  District  Magistrate, 
with  the  .sanction,  of  Our  Government,  and  after  such 
enquiry  as  he  may  deem  necessary,  and  whether  any 
additional  Police  Force  has  or  has  not  been  quartered  in 
such  area  under  the  last  preceding  Section,  to — 

(a)  declare  the  persons  to  whom  injury  has  been 
caused  by,  or  has  ensued  from,  such  mis¬ 
conduct  ; 


[b)  fix  the  amount  of  compensation  to  be  paid  to 

such  persons,  and  the  manner  in  which, it 
is  to  be  distributed  among  them  ;  and 

(c)  assess  the  proportion  in  which  the  same  shall 

he  paid  by  the  inhabitants  of  such  area, 
other  than  the  applicant,  who  shall  not  have 
been  exempted  from  liability  to  pay  under 
the  next  succeeding  Sub-section  ; 

Provided  that  the  Magistrate  shall  not  make  any  de¬ 
claration  or  assessment  under  this  Sub-section,  unless  he 
is  of  opinion  that  such  injury  as  aforesaid  has  arisen 
from  a  riot  or  unlawful  assembly  within  such  area  and 
that  the  person  who  suffered  the  injury  was  himself  free 
from  blame  in  respect  of  the  occurrences  which  led  to 
such  injury, 

(3)  It  shall  be  lawful  for  Our  Government,  by 
order,_ to  exempt  any  persons,  or  class  or  section  of  such 
inhabitants  from  liability  to  pay  any  portion  of  such  com¬ 
pensation  ;  and  all  such  orders  shall  be  ^al. 
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(4)  Every  declaration  or  assessment  made,  or 
order  passed,  by  the  District  -  Magistrate,  under  Sub¬ 
section.  (2)  of  this  Section,  shall  be  subject  to  revision  by 
Our  Government,  but  save  as  aforesaid,  it  shall  be  final. 

(5)  No  civil  suit  shall  be.  maintainable  in  respect 
of  any  injury  for  which  compensation  has  been  awarded 
under  this  Section, 

13.  (1)  If,  in  any  area  in  regard  to  which  any  Notifi¬ 
cation  issued  under  Section  11  is  in 
.'^warding  compen-  force,  damage  to  any  public  property 
sation  for  damage  to  qj  property  belonging  to  Our  Govern- 
pubhc  property.  caused  by,  or  has 

ensued  from,  the  misconduct  of  the 
inhabitants  of  such  area,  or  of  any  class  or  section  of 
them  either  before  or  after  the  issue  of  such  Notification, 
it  shall  be  the  duty  of  the  District  Magistrate  having 
jurisdiction  over  such  area,  -with  the  sanction  of  Our 
Government,  and  after  such  enquiry  as  he  may  deem 
necessary,  and  whether  any  additional  police  Force  has 
or  has  not  been  quartered  in  such  area  under  Section  1 1 
to — 

{a)  declare  and  assess  the  damage  which  has  been 
caused  by,  or  has  ensued  from,  such  mis¬ 
conduct  ; 

(6)  fix  the  amount  of  compensation  to  be  paid  to 

Our  Government ;  and 

(c)  assess  the  proportion  in  which  the  same  shall 
be  paid  by  the  inhabitants  of  such  area, 
who  shall  not  have  been  exempted  from 
such  liability  to  pay  under  the  next  succeed¬ 
ing  Sub-section  ; 

Provided  that  the  Magistrate  shall  not  make  any 
declaration  or  assessment  under  this  Sub-section,  unless 
he  is  of  opinion  that  such  damage  as  aforesaid  has  arisen 
from  a  riot  or  unlawful  assembly  within  such  area. 

(2)  It  shall  be  lawful  for  Our  Government,  by  order, 
to  exempt  any  persons,  or  class  or  section  of  such  inhabi¬ 
tants,  from  liability  ‘to  pay  any  portion"  of  such  compen¬ 
sation  j  and  all  such  orders  shall  be'final, 
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(3)  Every  declaration  or  assessment  made  or  order 
passed  by  the  District  Magistrate,  under  Sub-section  (I) 
of  this  Section,  shall  be  subject  to  revision  by  Our  Govern¬ 
ment,  but  save  as  aforesaid,  it  shall  be  final. 

(4)  No  civil  suit  shall  ,be  maintainable  iu  respect  of 
any  damage  for  which  compensation  has  been  awarded 
under  this  Section. 

Explanation.— -In  this  and  the  foregoing  Section  12, 
the  word  ‘inhabitants’  shall  have  the  same  meaning  as  in 
Section  11. 

14.  (1)  All  moneys  payable  under  Sections  9,  10,  11 
12  and  13  shall  be  recoverable  by 
suit  in  any  competent  Court,  or  by 
distress  and  sale  of  the  goods  of  the 
defaulter  under  the  warrant  of  a 
Magistrate,  in  the  manner  provided 
under  Sections  286  and  287  of  the 
Code  of  Criminal  Procedure  (Act  V 
of  1067.) 

(2)  All  moneys  paid  or  recovered  under  Sections  9 
10  and  11  shall  be  credited  to  Our  Government,  and  shall 
be  applied  to  the  maintenance  of  the  Police ,  under  such 
orders  as  Our  Government  may  pass. 

(3)  All  moneys  paid  or  recovered  under  Section  12 
shall  be  paid  by  the  District  Magistrate  to  the  persons  to 
whom,  and  in  the  proportion  in  which,  the  same  are  pay¬ 
able  under  that  Section. 

(4)  All  moneys  paid  or  recovered  under  Section  13 
shall  be  credited  to  Our  Government,  and  shall  be  applied 
to  the  repair  of  the  damage  referred  to  in  that  Section,  or 
in  such  manner  as  Our  Government  may  direct. 

15.  When  it  shall  appear  that  any  tumult,  riot  or 

outrage  has  taken  place,  or  may  be 

Special  Police  reasonably  apprehended,  in  any 
OfUcers.  place,  and  that  the  ordinary  Officers 

appointed  for  pr<  serving  the  peace 
are  not  sufficient  for  its  preservation,  and  for  protection 
of  the  inhabitants,  and  the  security  of  property  in  such 
place,  it  shall  be  lawful  for  .any- Police-Officer,  not  below 
the  rank  of  an  Inspector,  to  apply  to  the  nearest  Magis¬ 
trate  to  appoint  so  many  of  the  puhlic*  servants  or  other 


Recovery  of  moneys 
payable  under  Sec¬ 
tions  9,  10,  11,  !2ancl 
13  and  disposal  of 
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residents  of  the  neighbourhood,  between  the  ages  of  18 
and  55,  as  such  Police-Officers  may  require,  to  act  as 
Special  Police-Officers  for  such  time  and  in  such 
manner  as  he  shall  deem  necessary,  and  it  shall  be  the 
duty  of  such  Magistrate,  unless  he  sees  cause  to  the  con¬ 
trary,  to  comply  therewith. 

16.  Every  Special  Police-Officer  so  appointed  shall  re¬ 

ceive  a  certificate  in  the  prescribed 
lowers  of  Special  form,  have  the  same  powers,  pri- 
Police-Oflicers.  vileges  and  protection,  and  be  liable 

to  all  such  duties  and  penalties,  and 
be  subordinate  to  the  same  authorities,  as  the  ordinary 
Officers  of  Police. 

17.  If  any  person,  being  appointed  a  Special  Police- 

Officer  as  aforesaid,  shall,  without  a 
Punishment  for  rc-  sufficient  excuse,  neglect  or  refuse  to 
fiisal  to  serve.  serve  as  srrch,  or  to  obey  sncb  lawful 

order  or  direction  as  may  be  given 
him  for  the  performance  of  his  duties,  he  shall  be  liable 
to  a  fine  not  exceeding  fifty  rupees  for  sncb  neglect,  re¬ 
fusal,  or  disobedience.- 


CHAPTER  IIL 

Regulation,  CoNTRoi,  and  Discipline 
01-'  THE  Police  Force. 


18.  No  Police-Officer  shall  be  at  liberty  to  resign  his 
office  or  withdraw  himself  fpm  the 
Police-Officers  not  duties  thereof,  unless  expressly 
to  resign  without  allowed  to  do  so  in  writing  by  the 
leave  or  notice.  [Inspector-General]  or  by  some  other 

Officer  authorised  by  Our  Govern¬ 
ment  to  grant  such  permission,  or  unless,  except  in  the 
case  of  a  Special  Police-Officer,  he  shall  have  given  to  his 
superior  Officer  notice  in  writing  for  a  period  not  less 
than  two  months  of  his  intention  to  do  so. 

Provided  that,  if  any  Police-Officer  produces  a  certi¬ 
ficate  signed  by  a  Medical  Officer  empowered  by  Our 


Sec,  18.  The  words  “  or  un-  during  such  period 
less  except . to- do  so"  were^  Act  is  in  force. 

omitted  by  Sec.  2,  Act  X  of  11 18 
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Government  in  tkis  behalf  declaring  .such  Police-Officer 
to  be  unfit  by  reason  of  any  disease  or  mental  or  physical 
incapacity  for  further  service  in  the  Police,  the  necessary 
written  permission  to  resign  shall  forthwith  be  granted 
to  him, 

Explanation. — A  Police-Officer  who,  being  absent  on 
leave,  fails  without  reasonable  cause  to  reijort  himself  for 
duty  -on  the  expiration  of  such  leave  shall  be  deemed, 
within  the  meaning  of  this  Section,  to  withdraw  himself 
from  the  duties  of  his  office. 

19.  No  .Police-Officer  other  than  a  Special  Police- 
Officer  shall,  either  as  principal  or 
Police-OaScers  not  agent, — 

employ-  engage  in  any  trade  ;  or 

(6)  be  in  any  way  concerned  in  the  purchase  or 
sale  of  any  immovable  property  or  of  any 
interest  therein  within  the  District  wherein 
he  is  employed,  or 

(c)  hold  any  office  or  practise  any  profession  or 
engage  in  any  employment  whatsoever 
other  than  his  office  or  duties  as  such  Police- 
Officer,  “ 

unless  expressly  permitted  to  do  so  in  writing  by 
Our  Government. 

20-  I  Subject  to  the  approval  of  Our  Government,  the 
[Inspector  General]  [Inspector  General]  may  from  time 
to  control  Force  and  to  time  issue  such  orders  as  he  may 
issue  orders.  deem  expedient, — 

(a)  relating  to  the  recruitment,  organisation, 
instruction,  classification,  discipline  and 
general  government  of  the  Force  ; 

{b)  regulating  the  inspection  of  the  Police  by  bis 
subordinates  ;  and 

(c)  determining  the  description  and  ■  quantity  of 
the  arms,  accoutrements,  clothing  and  other 
necessaries  to  he  furnished  to  the  Police- 
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21.  (1)  Subject  to  the  approval  of  Our  Government 

the  [Inspector  General]  of  Police  may 
Gener?l{  Rules  not  inconsistent  with 

Rules  regulating  Act  or  any  other  Act  for  the 

duties  of  Police-Offi-  time  being  in  force  — 


[а)  assigning  duties  to  Police-Officers  of  all 
ranks  and  grades,  and  prescribing — 

(i)  the  manner  in  which,  and 
(ti)  the  conditions  subject  to  which, 
they  shall  exercise  and  perform  their  res¬ 
pective  powers  and  duties ; 

(б)  prescribing  the  places  of  residence  and  the 
location  of  members  of  the  Force ; 

(c)  regulating  or  restricting  the  collection  and 
communication  of  intelligence  and  infor- 


{d)  prescribing  the  forms  of  certificates  to  be 
received  by  additional  Police-Officers  and 
Special  Police  Officers  ; 

(e)  generally  for  the  purpose  of  rendering  the 
Police  Force  efficient,  and  preventing  abuse 
or  neglect  of  duties. 

(2)  A  copy  of  the  Rules  for  the  time  being  in  force 
under  this  Section  shall  be  kept  in  every  Police-station. 

(3)  Orders  and  Rules  made  under  this  and  preced¬ 
ing  Section  may  with  the  like  approval  be  altered  and 
rescinded. 


22.  Evei 
Police-OfScf 


Police-Officer  not  on  leave  or  under  sus¬ 
pension  shall,  for  all  purposes  in  this 
>  ah  Act  contained,  be  considered  to  be 

ava'n-  ^  employed  as  a  Police-Officer 

in  any  part  of  Travancore. 
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Police  Regulations. 

Rules  for  Preservation  of  Order. 


23.  (1)  In  any  local  area  in  which  he  thinks  fit,  the 

District  Magistrate,  with  the  pre- 
Powers  to  mate  vious  sanction  of  Our  Government 
Rules  ior  regulation  and  subject  to  such  orders  as  inay 
of  and^for  pr^  have  been  made  by  a  Municipal  or 
n  or  er  in  authority  empowered  in 

this  respect,  may  from  time  to  time, 


public  places,  e 


make  Rules  not  inconsistent  with  this  Act — 


(<r)  for  licensing  and  controlling  persons  offer¬ 
ing  themselves  for  employment  at  quays, 
wharves  and  landing  places  and  outside 
railway  stations,  for  the  carriage  of  passen¬ 
gers'  baggage,  and  fixing  and  providing 
for  the  enforcement  of  a  scale  of  charges 
for  the  labour  of  such  persons  so  employed; 


(b)  regulating  traffic  of  all  kinds  in  streets  and 

public  places,  and  the  use  of  streets  and 
public  places  by  persons  riding,  driving, 
cycling,  walking  or  leading  or  accompany¬ 
ing  cattle  so  as  to  prevent  danger  obstruc¬ 
tion  or  inconvenience  to  the  public  ; 

(c)  regulating  the  conditions  under  which 

vehicles  may  remain  standing  in  streets 
and  public  places  and  the  use  of  streets  as 
■halting  places  for  vehicles  or  cattle  ; 

{d)  prescribing  the  number  and  position  of  lights 
to  he  used  on  vehicles  in  streets  and  public 
places,  and  regulating  and  controlling  the 
manner  and  mode  of  conveying  timber, 
scaffold  poles,  ladders,  iron  girders,  beams 
or  ba.rs,  boilers  or  other  unwieldy  articles 
through  the  streets,  and  the  route  and  hours 
for  such  conveyance  ; 

(e)  prescribing  the  roads  along  which,  the  hours 
during  which,  and,  in  times  of  epidemic, 
the  manner  in  which,  corpses  may,  or  may 
not,  be  carried ; 
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if)  regulating  the  hours  during  which  and  the 
manner  in  which  any  place  for  the  disposal 
of  the  dead,  any  chathram  or  other  place  of 
public  resort  may  be  used  so  as  to  secure 
the  equal  and  appropriate  application  of  its 
advantages  and  accommodation,  and  to 
maintain  orderly  conduct  among  those  who 
resort  thereto  ; 

(g)  in  cases  of  existing  or  apprehended  epidemic 
or  infectious  disease  of  men  or  animals, 
with  respect  to  cleanliness  and  disinfection 
of  premises  by  the  occupier  thereof  and 
residents  therein,  and  as  to  the  segregation 
and  management  of  the  persons  or  .animals 
diseased  or  supposed  to  be  diseased,  as  may 
have,  been  directed  or  approved  by  Our  Gov¬ 
ernment  with  a  view  to  prevent  the  disease 
or  to  check  the  spreading  thereof  ; 

{h)  for  licensing,  controlling,  or,  in  order  to  pre¬ 
vent  the  obstruction,  inconvenience,  annoy¬ 
ance,  risk,  danger  or  injnry  to  the  residents 
or  passengers  in  the  vicinity,  prohibiting— 
(i)  the  keeping  of  places  of  public  amusement 
or  entertainment ; 


(ii)  the  playing  of  mus 
places  ; 

(iii)  the  illumination 


e  illumination  of  streets  and  public 
laces  and  the  exteriors  of  buildings 
butting  thereon  by  persons  other  than 
lovernmeut  or  Municipal  Officers  duly 
uthorised  in  that  behalf ; 

;  carrying  in  the  streets  and  public 
laces  of  gunpowder  or  any  other  explo- 


(v)  the  blasting  of  rocks  ; 

(t)  regulating  the  means  of  entrance  and  exit  at 
places  of  public  amusement,  entertainme^ 
and  assembly,  and  providing  for  the  main¬ 
tenance  of  public  safety  and  the  prevention 
of  disturbance  therein  ;  and 
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(1)  prescribing  the  procedure  in  accordance  with 

which  any  license  or  permission  sought  to 
be  obtained  or  required  under  this  Act 
should  be  applied  for,  and  fixing  the  fees 
to  be  charged  for  any  such  license  or  per- 
mission  ; 

Provided,  firstly,  that  nothing  in  this  Section  and  no 
license  granted  under  any  Rule  made  thereunder  shall 
authorise  any  person  to  import,  export,  transport,  manu¬ 
facture,  sell  or  possess  any  liquor  or  intoxicating  drug, 
in  i-espect  of  which  a  license,  permit  or  pass,  is  required 
under  the  Abkari  Act,  1073,  or  under  any  other  law  _  for 
the  time  being  in  force  relating  to  tbe  abkaii  or  opium 
revenue,  or  shall  affect  the  liability  of  any  person  under 
any  such  law,  or  shall  in  any  way  aflfect  the  provisions  of 
the  Arn's  Act,  1084,  or  of  the  Explosives  Act,  1079,  or  of 
any  Rules  made  under  either  of  those  enactments,,  or  the 
liability  of  any  person  thereunder  : 

Provided,  secondly,  that  no  Rule  under  Clause  (h) 
shall  contain  any  regulation  requiring  a  license  for  any 
place  of  public  entertainment  unless  spiriturus  liquor, 
toddy  cr  any  intoxicating  drug,  as  defined  in  the  Abkari 
Act,  1073,  or  opium,  as  defined  in  the  Opium  Act,  1090, 
Is  sold  in  such  place  or  unless  such  place  is  kept  open  for 
customers  between  the  hours  of  nine  at  night  and  five  in 
the  morning ; 

Provided,  thirdly,  that  every  Rule  made  under 
Clause  (/)  with  respect  to  the  use  of  a  place  for  the  dis- 
I'tosal  of  the  dead  shall  be  framed  with  due  regard  to 
established  religious  and  social  usages  and  the  necessities 
of  prompt  disposal  of  the  dead  in  certain  cases. 

(2)  Any  Rules  made  under  this  Section  may  with 
the  like  sanction  be  altered  or  rescinded  after  previous 
publication  of  the  alteration  or  rescission. 

(3)  Every  Rule  and  alteration  of  a  Rule  made 
under  this  Section  and  every  rescission  of  any  such  Rule 
shall  be  published  in  Our  Government  Gazette  and  in  the 
manner  prescribed  by  this  Act  for  the  publicatiop  of 
public  notices. 
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24.  The  [Inspecter  General]  or  the  District  Superinten- 
dent  may,  subject  to  any  Rule  or  order 
GeS]°  and'^otter  f  time  be  legally 

Officers  to  give  direc  made  or  any  license  granted  by  any 
tions  to  the  public.  Magistrate  or  other  authority  duly 
empowered  in  this  behalf,— 


(а)  direct  the  conduct  of  and  behaviour  or  action 

of  persons  constituting  processions  and 
assemblies  in  streets  ; 

(б)  prescribe  the  routes  by  which  and  the  times 

at  which  any  such  procession  may,  or  may 
not,  pass ; 


(c)  prevent  obstructions  on  the  occasion  of  all 

processions  and  assemblies  and  in  the 
neighbourhood  of  all  places  of  worship 
during  the  time  of  public  worship,  and  in 
all  cases  when  any  street  or  public  place  or 
place  of  public  resort  may  be  thronged  or 
liable  to  be  obstructed  ; 

(d)  keep  order  on  and  in  all  streets,  quays,  wharves 

and  landing-places,  and  all  other  public 
places  of  public  resort ;  or 

(e)  regulate  and  control  music,  the  beating  of 

drums,  tomtoms  and  other  instruments,  and 
the  blowing  or  sounding  of  horns  or  other 
noisy  instruments  in  any  street  or  any 
public  place  other  than  public  buildings  and 
the  precincts  thereof. 


25,  The  District  Magistrate  may,  whenever  and  for 
such  time  as  he  may  consider  it 
Power  to  prohibit  necessary  to  do  so  for  'the  isreserva- 
th«  carrying  of  (.jjg  public  peace  or  public 

sWorda,  spears  e  0.  safety,  by  Notification,  publicly  pro¬ 
mulgated  or  addressed  to  individuals,  probibit— 

(i)  the  carrying  of  swords,  spears,  bludgeons,  guns 
or  other  offensive  weapons  in  any  public 
place  ; 


(li)  the  carrying,  collection  and  preparation  of  stones 
or  other  articles  intended  to  be  used  aS 
missiles,  or  of  instruments  or  means  of  cast¬ 
ing  or  of  impelling  missiles ; 
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(iii)  the  exhibition  of  persons,  corpses, figures  of 

effigies  in  any  public  place  ;  and 

(iv)  the  public  utterance  of  .cries,  isinging  of  songs 

or  playing  of  music. 


26.  The  District  Magistrate  may  also,  whenever  and 
,  for  such  time  as  he  may  consider 
Power  to  prohibit  necessary,  by  Notification,  publicly 
hOTMgLs,°eto.^”  ^  promulgated  or  _  addressed  to  indi¬ 
viduals,  prohibit  the  delivery  of 
public  harangues,  the  use  of  gestures  or  mimetic  repre¬ 
sentations,  and  the  preparation,  exhibition  or  dissemina¬ 
tion  of  pictures,  symbols,  placards  or  any  other  object  or 
thing,  which — 

(i)  may  be  of  a  nature  to  outrage  morality  or 
decency  ;  or 

(ii)  are  likely,  in  the  opinion  of  the  Magistrate,  to 
inflame  religious  animosity  or  hostility  bet¬ 
ween  different  classes,  or  to  incite  to  the 
commission  of  an  offence,  to  a  disturbance 
of  ithe  public  peace,  or  to  resistance  to,  or 
contempt  of,  the  law  or  lawful  authority: 


Provided  that  no  such  prohibition  shall  remain  in 
force  for  more  than  fifteen  days  without  the  sanction  of 
Our  Government. 


27-  The  District  Magistrate  may,  by  order  in  writing 
Power  to  prohibit  P™iihit  any  procession  or  public 
any  procession  or  assembly,  whenever  and  for  so  long 
public  ^assembly.  as  he  considers  such  prohibition  to 
be  necessary  for  the  preservation  of 
the  public  peace  or  public  safety  : 

Provided  that  no  such  prohibition  shall  remain  in 
force  for  more  than  fifteen  days  without  the  sanction  of 
Our  Government. 


28.  The  [Inspector  General]  of  Police  may,  subject  to  the 
Power  to  reserve  or^ptsofOur  Government,  by  public 
any  street  or  public  notice  temporarily  reserve  for  any 
place,  public  purpose  any^  street  or  public 

place,  and  prohibit  persons  from 
entering  the  area  so  reserved  save  under  such  conditions 
as  may  be  prescribed  by  the  [Inspector  General]  of  Police, 
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29-  (1)  Whenever  a  Notification,  order  in  writing  or 

„  ,  ,  ,  public  notice  has  been  dirly  issued 

defs”  issTed”  under  ™der  Section  26,26,  27  or '  26,  then 
Sections  25  to  28. 

(а)  in  the  case  of  a  Notification  issued  under 

Clause  (i),  Clause  (ii)  or  Clause  (iii)  of 
Section  25,  or  in  the  case  of  a  public  notice 
issued  under  Section  28,  any  Magistrate  or 
any  Police-Oflficer,  or 

(б)  in  the  case  of  a  Notification  issued  under 

Clause  (iv)  of  Section  26,  or  under  Section 
26,  or  in  the  case  of  an  order  issued  under 
Section  27,  any  Magistrate  or  any  Police- 
Officer  not  below  the  rank  of  Sub-Inspector, 
may  require  any  person  acting  or  about  to  act  con¬ 
trary  thereto  to  desist  or  to  abstain  from  such  action,  and, 
in  case  of  refusal  or  disobedience,  may  arrest  such 
person. 

(2)  Any  Magistrate  or  Police-Officer  acting  under 
Sub-section  (1)  may  also  seize  anything  used  or  about  to 
be  used  in  contravention  of  such  Notification,  order  or 
notice  as  aforesaid,  and  anything  so  seized  shall  be  dis¬ 
posed  of  as  any  Magistrate  having  jurisdiction  may  order, 

I  30.  (1)  For  the  purpose  of  preventing  serious  dis¬ 
order  or  manifest  and  imminent 
Power  to  give  direc-  danger  to  the  persons  assembled  at 
tlons  to  prevent  dia-  p]a,ce  of  public  amusement,  or  at 

any  assembly  or  meeting  to  which 
the  public  are  mvited  or  which  is 
open  to  the  public, — 

the  Police-Officer  of  highest  rank  not  below  the  rank 
of  Sub-inspector  who  is  present  may,  subject  to  such 
Rules,  directions  and  orders  as  may  have  been  lawfully 
made,  give  such  reasonable  directions  as  he  may  think 
necessary  as  to  the  mode  of  admission  of  the  public  to, 
and  for  securing  the  peaceful  and  orderly  condnct  of 
persons  attending  at  such  place,  assembly  or  meeting  ; 

and  all  persons  shall  be  bound  to  conform  to  such 
directions. 


im 
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(2)  The  Police  shall  have  free  access  to  every  such 
place  of  public  amusement,  assembly  or  meeting,  for  the 
purpose  of  giving  effect  to  the  provisions  of  Sub-section 
(1)  and  to  any  direction  given  thereunder. 


31.  In  order  to  prevent  or  suppress  any  riot  or  grave 
disturbance  of  the  peace,  the  District 
Issue  of  orders  by  Magistrate  may  temporarily  close  or 
District  Magistrate  possession  of  any  building  or 

riot  etc'^'^^^  °  place  and  may  exclude  all  or  any 

persons  therefrom,  or  may  allow 
access  thereto  to  such  persons  only  and  on  such  terms 
as  he  shall  deem  expedient.  All  persons  concerned  shall 
be  bound  to  conduct  themselves  in  accordance  with  such 
orders  as  the  District  Magistrate  may  make  and  notify  in 
the  exercise  of  the  authority  hereby  vested  in  him. 


32.  (1)  In  any  case  of  an  actual  or  intended  religious 
or  ceremonial  or  corporate  display  'or 
Issue  of  orders  for  exhibition  or  organised  assemblage 
mainteuauce  of  order  gj.  puMJe  place,  as  to 

motiials',^'^eu^  ^  which  or  the  conduct  of  or  partici¬ 
pation  in  which  it  shall  appear  to  the 
District  Magistrate  that  a  dispute  or  contention  exists 
which  is  likely  to  lead  to  grave  disturbance  of  the  peace, 
the  District  Magistrate  may  give  such  orders  as  to  the 
conduct  of  the  persons  concerned  towards  each  other  and 
towards  the  public  as  he  shall  deem  necessary  and 
reasonable  under  the  circumstances,  regard  being  had  to 
the  apparent  legal  rights  and  to  any  established  practice 
of  the  parlies  and  of  the  ^rsons  interested.  Every  such 
order  shall  be  published  in  the  section  or  place  wherein  it 
is  to  operate,  and  all  persons  concerned  shall  be  bound  to 
conform  to  the  same. 

{'i)  Any  order  under  Sub-section  (1)  shall  he  subject 
to  a  decree,  injunction  or  order  made  by  a  Court  having 
jurisdiction,  and  shall  be  recalled  or  altered  on  its  being 
made  to  appear  to  the  District  Magistrate  that  it  is  in¬ 
consistent  with  a  judgment,  decree,  injunction  or  order  of 
such  Court,  on  the  complaint,  suit  or  application  of  any 
person  interested,  as  to  the  rights  and  duties  of  any 
persons  affected  by  the  order  aforesaid, 
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33.  On  complaint  being  made  to  a  District  Magistrate 

that  any  honse  in  a  Municipality  or 
Discontinuance  of  in  any  village  in  his  District  to 
brothels.  which  Our  Government'  have  by 

Notification  extended  this.  Section — 

(a)  in  the  vicinity  of  a  place  of  worship  or  an 
educational  institution  or  a  boarding  house, 
hostel  or  mess  used  or  occupied  by  students, 
is  used  as  a  brothel  or  for  the  purpose  of 
habitual  prostitution  or  by  disorderly 
persons  of  any  description,  o” 

.  (6)  is  used  as  aforesaid  to  the  annoyance  of  res¬ 
pectable  inhabitants  of  the  locality,  or 

(c)  in  the  immediate  neighbourhood  of  a  canton¬ 
ment,  is  used  as  a  brothel  or  for  the  purpose 
of  habitual  prostitution, 

he  may  summon  the  owner,  tenant,  manager  or 
occupier  of  the  house  to  appear  before  him  either  in  person 
pr  by  agent;  and,  if  satisfied  that  the  house  is  used  as 
described  in  Clause  (a)  or  Clause  (b)  or  Clause  (c),  may  by 
a  written  order  direct  such  owner,  tenant,  manager  or 
occupier,  within  a  period  to  be  stated  in  such  order,  not 
less  than  five  days  from  the  date  thereof,  t6  discontinue 

34.  (1)  The  District  Magistrate  may,  from  time  to 

time,  by  public  notice,  proclaim  that 
Destruction  of  stray  any  stray  dogs  found,  during  such 
dogs.  period  as  may  be  specified  .  in  the 

said  notice,  wandering  in  the  streets 
or  in  any  public  place  may  be  destroyed,  and  any  dog  so 
found  within  such  period  may  be  destroyed  accordingly. 

(2)  The  District  Magistrate  may  by  public  notice 
require  that  every  dog,  while  in  the 
Provisions  as  to  streets  or  in  any  public  place  and  not 
iauziling  or  seizure  led  by  some  person,  shall  be  muzzled 
of  'fogs-  in  such  a  manner  as  effectually  to 

prevent  it  from  biting  while  not 
obstructing  its  breathing  or  drinking,  and  the  Police  may, 
po  long  as  such  notice  remains  in  force,  destroy  or  take 
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possession  of  and  detain,  any  dog  found  loose  without  a 
muzzle  in  any  place  beyond  the  premises  of  the  owner 
thereof ; 

Piovided  that  any  dog  so  found,  wearing  a  collar  on 
which  an  apparently  genuine  name 
Saving  as  to  dogs  or  address  of  an  owner  is  inscribed, 
wearing  collars.  shall  not,  unless  it  is  rabid,  be  forth¬ 
with  destroyed,  but  information  of 
the  detention  tiiereof  shall  forthwith  be  sent  by  Post  or 
Anchal  or  otherwise  to  such  o  wner. 

(3)  Any  dog  which  has  been  detained  under  Sub¬ 

section  (2)  for  a  period  of  seven  clear 
Pestniction  or  sale  days  without  the  owner  providing  a 
cf  dogs.  muzzle  and  paying  all  expenses  con¬ 

nected  with  such  detention,  may  be 
destroyed  or  sold  with  the  sanction  and  under  the  orders 
of  the  District  Magistrate, 

(4)  The  proceeds  of  the  sale  of  any  dog  under  Sub¬ 

section  (3)  shall  be  applied  as  far  as 
Proceeds  of  sale  may  be,  in  discharge  of  the  expenses 
how  disposed  of.  incurred  in  connection  with  its  deten¬ 
tion,  and  the  balance,  if  any,  shall  be 
held  in  deposit  for  three  months. 

If  no  claim  thereto  be  preferred  within  three  months 
and  established,  the  said  balance  shall  he  at  the  disposal 
of  Our  Government. 

(5)  Any  expenses  incurred  in  connection  with  the 

destruction  or  detention  of  any  dog 
Recovery  of  ex-  under  the  Section  shall,  subject  to 
Pauses.  the  provisions  of  Sub-section  (4),  be 

recoverable  from  the  owner  thereof 
as  arrears  of  public  revenue.  i 

(6)  The  provisions  of  this  Section  shall  not  apply 
10  any  ‘Town’  constituted  tinder  Act  II  of  1069  or  III 
of  1076. 
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cha:^er  V. 

Execdtive  Powers  and  Duties  of  the  Police. 

35.  (1)  It  shall  be  the  duty  of  every  Police-Officer — ■ 
{a)  promptly  to  serve  every  sum- 
Datfes  of  Police  mons,  obey  and  execute  all  orders 
and  warrants  lawfully  issued  to  him 
by  competent  authority,  and  to 
endeavour  by  all  lawful  means  to  give  effect 
to  the  lawful  commands ,  of  his  superior  ; 

(6)  to  the  best  of  his  ability  to  collect  and  communi¬ 
cate  intelligence  concerning  the  commission 
of  cognisable  offences  or  designs  to  commit 
such  offences  and  to  laj'  such  information 
and  to  take  such  other  steps  consistent  with 
law  and  with  the  orders  of  his  superiors  as 
shall  best  be  calculated  to  bring  offenders 
to  justice  or  to  prevent  th.e  commission  of 
cognisable,  and  within  his  view,  of  non- 
cognisable  offences ; 

(c)  to  preserve  the  peace  and  to  collect  and  com¬ 

municate  intelligence  affecting  or  likely  to 
affect  the  public  peace  ; 

(d)  to  prevent  to  the  best  of  his  ability  the  com¬ 

mission  of  .  public  nuisances  ; 

(e)  to  apprehend  all  persons  whom  he  is  legally 

authorised  to  apprehend  and  for  whose  ap¬ 
prehension  sufficient  ground  exists  ; 

(/i  to  aid  another  Police  Officer  when  called  on  by 
him  or  in  case  of  need  in  the  discharge  of 
his  duty  in  such  ways  as  would  be  lawful 
and  reasonable  on  the  part  of  the  Officer 
aided  ; 

<0  to  discharge  such  duties  as  are  imposed  upon 
him  by  any  law  for  the  time  being  in 
force  ; 

(h)  to  use  his  best  endeavours  to  prevent  an  injury 
attempted  to  he  committed  in  his  view  to 
any  public  property,  movable  or  immovable 
or  the  removal  or  injury  of  any  public  land 
mark  or  buoy  or  other  mark  used  for 
navigation  ; 
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(i)  to  afford  every  assistance  witiin  his  power  to 
disabled  or  helpless  persons  in  the  streets 
and  to  take  charge  of  intoxicated  persons 
and  of  lunatics  at  large  who  appear  dang¬ 
erous  or  incapable  of  taking  care  of  them¬ 
selves  ; 

it)  to  take  prornpt  measnre  to  procure  necessary 
help  for  any  person  under  arrest  or  in 
custody  who  is  wounded  or  sick  and,  whilst 
guarding  or  conducting  any  such  person, 
to  have  due  regard  to  his  condition  ; 

(i)  to  arrange  for  the  proper  sustenance  and 
shelter  of  every  person  who  is  under  arrest 
or  in  custody ; 

('Ij  in  conducting  searches,  to  refrain  from  need¬ 
less  rudeness  and  the  causing  of  unneces¬ 
sary  annoyance ; 

(m)  in  dealing  with  women  and  children,  to  act 
with  strict  regard  to  decency  and  with  rea¬ 
sonable  gentleness  ; 

(ft)  to  use  his  best  endeavours — 

(i)  to  prevent  any  loss  or  damage  by  fire,  and 

(ii)  to  avert  any  accident  or  danger  to  the 
public  ; 

(o)  to  regulate  and  control  the  traffic  in  the  streets, 
to  prevent  obstruction  therein  and  to  the 
best  of  his  ability  to  prevent  the  infraction 
of  any  Rule  or  order  made  under  this  Act 
or  under  any  other  law  for  the  time  being 
in  force  for  observance  by  the  public  in  or 
near  the  streets ; 

ip)  to  keep  order  in  the  streets,  and  at  and  within 
public  bathing,  washing  and  landing  places, 
fairs  aud_  other  places  of  public  resort,  and 
in  the  neighbourhood  of  places  of  public 
worship  during  the  time  of  public  wor¬ 
ship  ; 
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{q)  to  regtilate  resort  to  public  batbing,  wasWrig, 
and  landing  places,  to  prevent  overcrowd¬ 
ing  thereat  and  in  public  ferry  boats,  and 
to  the  best  of  his  ability  to  prevent  the 
infraction  of  any  Rule  or  order  lawfully 
made  for  observance  by  the  public  at  any 
such  place  or  on  any  such  boat  ;  and 

(r)  to  perform  all  duties  imposed  on  him  by  Rules 
for  the  time  being  in  force  under  this  Act 
in  the  manner  and  subject  to  the  eondi- 
tions  therein  prescribed. 

36.  (1)  On  the  occasion  of  a  fire  in  any  locality,  any 

Police  Officer  not  below  the  rank  of 
Powers  of  Police  on  a  Head  Constable  may — 
the  occasion  of  a  remove  or  order  the  removal 

of  'any  persons  who  by  their  pre« 
sence  interfere  with  or  impede  the 
operations  'for  extinguishing  the  fire  or  for 
saving  life  or  property,  and  may  close  any 
street  or  passage  in  or  near  which  any  fire 
is  burning. 

(6)  by  himself  or  those  acting  under  his  orders, 
break  into  or  through,  or  pull  down,  or  use 
for  the  passage  of  hoses  or  other  appliances, 
any  premises  for  the  purpose  of  extingui¬ 
shing  the  fire,  doing  as  little  damage  as 
possible  ; 

(c)  cause  the  mains  and  pipes  of  any  district  to 

be  shut  off  so  as  to  give  greater  pressure 
of  water  in  the  place  where  the  fire  has 
occurred  ; 

(d)  call  on  the  persons  in  charge  of  an}'  fire- 

engine  to  render  such  assistance  as  may  be 
possible  ;  and 

ie)  generally,  take  such,  measures^  as  may  appear 
necessary  for  the  preservation  of  life  and 
property. 

^ny  damage  done  on  the  occasion  of  fires  by  mem¬ 
bers  of  apy  fire-brigade  or  by  Police-Officers  or  their 
assistants  in  the  due  execution  of  their  duties  shall  be 
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Cost  of  establish¬ 
ments,  etc,,  for  extin- 
gnishing  fire  to 
defrayed  by  t 
Municipality. 


deemed  to  be  damage-  by  fire  within  the  meaning  of  any 
policy  of  insurance  against  fire.  But  nothing  in  this 
Section  shall  exempt  any  Officer  of  Police  or  any  member 
of  any  fire-brigade  from  liability  to  damages  on  account 
of  any  acts  done  by  him  without  reasonable  cause. 

(2)  All  charges. on  account  of  establishments  and 
appliances  for  extinguishing  fire 
maintained  by  the  Police  under  the 
orders  of  Our  Government  for 
general  use,  and  all  expenses  incur¬ 
red  on  the  occasion  of  any  fire  by 
the  Police  in  the  execution  of  their 
duty,  shall,  if  the  duty  of  extinguishing  lire  is  cast  upon 
any  Municipality,  be  paid  from  the  Municipal  Fund  of 
that  Municipality  upon  the  Inspector-General  certifying 
the  amount  thereof : 

Provided  that  no  charges  on  account  of  establishments 
and  appliances  for  extinguishing-  fire  shall  be  recovered 
from  any  Municipality  which  maintains  such  establish¬ 
ments  and  appliances  at  its  own  cost. 

37.  When  in  a  street  or  a  place  of  public  resort  a 
person  has  possession  or  apparent 
Power  to  deal  with  possession  of  any  article  which  a. 
^operty  suspected  to  Police-Officer  in  good  faith  suspects 
be  stolen.  stolen  property,  such  Police- 

Officer  may  search  for  and  examine  the  same  and  may 
require  an  acconnt-thereof,  and,  should  the  account  given 
by  the  possessor  be  manifestly  false  or  suspicious,  may 
detain  such  article  and  report  the  facts  to  a  Magistrate, 
[37-A.  Any  Officer  of  Police  may  deliver  to  any  pawn¬ 
broker,  dealer  in  second  hand  pro- 
Pawn-brokcr  etc.,  perty  or  worker  in  metals  a  list  of 
to  report  stolen  pro-  ^^y  property  believed  to  have  been 
pawn  for  sale^'^^  Stolen,  and  there-upon  it  shall  be 

the  duty  of  such  pawn-broker,  dealer 
or  worker  as  aforesaid,  upon  any  article .  answering  the 
description  or  any  of  the  property  set  forth  in  any  such 
list  being  offered  him  in  pawn,  for  sale  or  otherwise,  to 
inquire  the  name  and  address  of  the  party  offering  such 
article,  to  seize  and  detain  the  article,  and  forthwith  to 
communicate  to  the  nearest  Police  Station  the  fact  of  such 
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article  having  been  offered  and  such  name  and  address 
as  may  be  given  by  the  party  offering  it.  Any  pawn¬ 
broker,  dealer  or  worker  as  aforesaid  failing  to  comply 
with  the  requirements  of  this  section  without  reasonable 
excuse  shall  be  liable  on  conviction  to  fine  not  exceeding 
fifty  rupees  for  every  such  offence.  Such  pawn-broker, 
dealer  or  worker  us  aforesaid  may  also  detain  any  person 
offering  such  article  as  aforesaid  pending  the  arrival  of 
the  Police] 

38.  It  shall  be  the  duty  of  every  Police-Officer  to  take 
charge  of  all  unclaimed  property 
Power  to  deal  with  found  by  or  made  over  to  him  and 
unclaimed  property.  ^  furnish  without  any  unreasonable 
delay  an  inventory  thereof  to  a 
Magistrate. 


39.  The  provisions  of  Sections  401, 402  and  40  >  of  the 
Criminal  Procedure  Code,  Act  V 
Applicability  of  of  1067,  shall,  as  nearly  as  may  be 
the  provisions  of  Sec-  practicable,  apply  to  all  property 
orthfcodfoT^Cr?  detained  or  taken  charge  of  by  the 
minamoVdure.  ''  Police  under  this  Act. 


40.  A  Police-Officer  not  below  the  ,  rank  of  a  Head 

Constable  may  perform  any  duty 
A  superior  Police-  assigned  by  law  or  by  a  lawful  order 
Officer  may  himself  to  any  Officer  subordinate  to  him  ; 
perform  duties  im-  ,j^ty  imposed  on 

^se  on  IS  i  enor,  subordinate,  a  superior,  where 

it  shah  appear  to  him  necessary, 
may  aid,  supplement,  supersede  or  prevent  any  action  of 
such  subordinate  by  his  own  action  or  that  of  any  person 
lawfully  acting  under  his  command  or  authority,  when¬ 
ever  the  same  shall  appear  necessary  or  expedient  for 
giving  more  complete  or  convenient  effect  to  the  law  or 
for  avoiding  an  infringement. 

41.  It  shall  be  lawful  for  any  Police-Officer  to  lay  any 

information  before  a  Magistrate,  and 
Polic-OfScer  may  to  apply  for  a  summons,  warrant, 
lay  iuformatimi  etc.  search-warrant,  or  such  other  legal 
process  as  may  by  law  issue  against 
»ny  person  committing  an  offence. 
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42.  (I)  All  persons. shall  be  .hound  to  conform  to  the 

reasonable  direction  of  a  Police- 
Persons  bound  to  Officer  given  in  fulfilment  of  any  of 
conform,  to  reason-  t]ie  duties  mentioned  in  Sections  35 
able  directions  of  and  36  Of  of  the  powers  vested  in 
,  him  under  this  Act. 

i2)  A  Police-Officer  may  restrain  or  remove  any 
person  resisting  or  'refusing  or  omitting  to  conform  to 
any  such  direction  as  aforesaid. 


CHAPTER  VI, 

Offence  and  Punishments, 

43.  (1)  Eveay  member  of  the  Force  shall,  on  ceasing 
,  .  to  belong  thereto,  forthwith  deliver  up 

/.Certificate  arms,  etc  to  the  [Inspector  General]  or  to  such 
to  be  delivered  up  by  person  and  at  such  time  and  place  as 
person  ceasing  to  be  directed  by  the  [Inspector 

^  °  General]  his  certificate  and  all  cloth¬ 

ing,  accoutrements  and  other  articles  supplied  to  him  for 
the  execution  of  his  d.uty,  and  in  default  thereof,  shall  be 
liable  to  fine  not  exceeding  two  hundred  rupees,  or  to  im¬ 
prisonment  of  either  description  for  '  a  term  which  may 
extend  to  six  months,  or  to  both. 


(2  It  shall  be  lawful  for  the  [Inspector  General]  of 
■Police  or  any  Magistrate  to  issue  a  warrant  to  search  for 
and  seize,  wherever  they  may  ^  found,  any  certificate, 
arms  or  accoutrements,  clothing  or  other  necessary 
articles  not  delivered  up  as  required  by  Sub-section  (I). 
Every  warrant  so  issued  shall  be  executed  in  accordance 
with  the  provisions  of  the  Code  of  Crimin  al  Procedure, 
Act  V  of  1067,  or  if  the  [Inspector  General]  or  Magist¬ 
rate  so  directs  by  any  other  person 

(3)  Nothing  in  this  Section  shall  be  deemed  to 
apply  to  any  article  which,  under  the  orders  of  the  [In¬ 
spector  General  i  of  Police,  has  become  the  property  of 
the  person  to  whom  the  same  -was  furnished. 
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44.  From  and  after  the.  passing  of -this  Act,  every 
^  :  person  not  being  or  having  ceased 

Unlawful  assnmp-  to  be,,  a  duly  enrolled  Police- 
tion  of  Police  func-'  Officer,— 

Police unlawfully  assume 
any  function  or  power  be¬ 
longing' to  the  Police  ;  or 

(iil  who  sh.ill  have  in  his  possession  any  distinctive 
article  of  the  dress  or  accoutrement  directed 
to  be  worn  exclusively  by  the  Police  Force, 
without  being  able  to  account  satisfactorily 
for  the  possession  thereof ;  or 
(iii)  who  shall  put  on  the  dress  of  any  Police-Officer, 
or  any  dress  designed  to  represent  it  or  to 
be  taken  for  it ;  or 


(iv)  who  shall  otherwdse  personate  the  character  or 
act  the  part  of  any  Police-Officer  for  any 
purpose  whatever  ; 

shall,  in  addition  to  any  other  punishment  to  which 
he  may  be  liable  for  any  offence  committed  under  the 
assumed  character,  be  liable  to  a  penalty  not  exceeding 
two  hundred  rupees,  or  to  imprisonment  of  either  descrip¬ 
tion  for  a  period  which  may  extend  to  six  months,  or  to 
both. 


45.  Any  Police-Officer  who — 

(a)  contravenes  any  provision  of  - 
Penalties  for  neglect  Section  19  ; 

of  uties,  etc.,  is  guilty  of  cowardice  ; 

(c)  resigns  his  office  or  withdraws  himself  from  the 

duties  thereof  in  contravention  of  Section  1 8; 

(d)  is  guilty  of  any  wilful  breach  or  neglect  of 

any  provision  of  law  or  any  Rule  or  order 
which  it  is  his  duty  as  such  Police-Officer 
to  observe  or  obey  ;  or 

(e)  is  guilty  of  any  violation  of  duty  for  which  no 

punishment  is  expressly  provided  by  any 
other  law  in  force  ; 


shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  three  months, 
or  with  fine  which  may  extend  to  one  hundred  rupees,  or 
with  both. 
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•<6.  Any  Police-Officer  who — 

(a)  withorrt  lawful  authority  or  rea- 
VexatioDS  entry,  sonable  cause,  enters  or  searches, 
search,  arrest,  etc.,  or  causes  to  be  entered  or  searched 
by  Pojice-Officers.  any  building,  vessel,  tent  or  place; 

(6)  vexatiously  and  unnecessarily  seizes  the  pro¬ 
perty  of  any  person  ; 

(e)  vexatiously  and  iinnecessarilyidetains,  searches 
or  arrests  any  person  ; 

{d)  vexatiously  and  nnnecssarily  delays  forward¬ 
ing  any  person  arrested  to  a  Magistrate  or 
to  any  other  authority  to  whom  he  is  legally 
bound  to  forward  such  person  ; 

(e)  offers  any  unnecessary  personal  violence  to 
any  person  in  his  custody  ;  or 

(/)  holds  out  any  threat  or  promise  not  warranted 
by  law  to  an  accused  person  ; 

(^)  shall  maliciously  and  without  probable  cause 
prefer  any  false  or  vexatious  or  frivolous 
charge  or  information  against  any  in¬ 
dividual;  or 

(/^)  shall  1  knowingly  and  wilfully  and  with  evil 
intent  exceed  his  powers  ; 

shall  for  every  such  ;  offence  be  punished  with 
imprisonment  of  either'description  for  a  term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to 
five  hundred  rupees,  or  with  both. 

47.  Any  Police-Officer  who  shall,  on  any  pretext,  or 
under  any  circumstances,  directly  or 
Penalty  tor  reeeiv-  indirectly,  collect  or  receive  any  fee, 
ing  unautboiised  gratnityi  diet  money,  allowance,  or 

fees,  etc.  recompense,  other  than  he  may  be 

duly  authorised  by  the  [Inspector 
General]  or  other  Ofacer  acting  under  Bis  order  to  collect 
or  receive,  shall  be  liable,  to  a  penalty  not  exceeding 
six  months’  pay,  or  to  imprisonment  of  either  description 
for  a  term  which  may  extend  to  six  months,  or  to  both. 
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48.  Any  Police-Officer  who  shall,  directly  or  indirect¬ 

ly,  extort,  exact,  seek  or  obtain  any 
Penalty  for  extortion,  bribe,  perquisite  or  unauthorised  re¬ 
ward  or  consideration,  by  any  illegal 
threat  or  pretence,  for  doing  or  omitting  or  delaying  to  do 
any  act  which  it  may  be  his  duty  to  do  or  cause  to  be 
done,  or  for  withholding  or  delaying  any  information 
which  he  is  bound  to  afford  or  to  communicate,  or  who 
shall  attempt  to  commit  any  of  - the  offences  abovesaid, 
shall  be  liable  to  a  fine  not  exceeding  twelve  months’  pay, 
or  to  imprisonment  of  either  description  for  a  term  which 
may  extend  to  twelve  months,  or  to  both. 

49.  If  any  person  shall  assault  or  resist  any  Police  * 

Officer  in  the  execution  of  his  duty, 
Penalty  for  offences  or  shall  aid  or  incite  any  other  per- 
against  Police-Offi-  g^jj  go  to  do,  or  shall  maliciously  and 
without  probahle’  cause  prefer  any 
false  or  frivolous*charge  against  any 
Police-Officer,  such  person  shall  be  liable  to  a  fine  not  ex¬ 
ceeding  fifty  rupees,  or  to  imprisonment  of  either  des¬ 
cription  for  a  term  which  may  extend  to  three  months,  or 
to  both, 

50.  In  auy  street,  public  place  or  thoroughfare  within 

the  limits  of  any  local  area  to  which 
Punishment  for  cer-  this  Section  or  any  part  thereof, 
tain  offences  o  n  ghall,  by  Notification  in  Our  Gov- 
roads,  etc.  ernment  Gazette,  be  specifically 

extended  by  Our  Government,  who¬ 
ever,  to  the  obstruction,  inconvenience,  annoyance,  risk, 
danger  or  injury  to  the  residents  or  passengers, — 

(i)  slaughters  any  cattle  or  cleans  auy  carcass,  or 

cleans  any  article  of  furniture  or  any  vehi¬ 
cle,  or  grooms  any  animal ; 

(ii)  makes  or  repairs  any  vehicle  or  any  part  of  a 

vehicle  (unless  when  in  the  case  of  an  acci¬ 
dent  repairing  on  the  spot  is  necessary)  or 
carries  on  any  manufacture  or  operation  ; 

(iii) 'drives,  drags  or  pushes  a  vehicle  at  any  time 
after  dark  without  a  sufficient  light ; 


9! 
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(iv)  drives,  drags,  or  pushes  any  vehicle  and  does 
not  keep  (except  in  cases  o£  actual  necessity 
or  of  some  sufficient  reason  for  deviation) 
on  the  left  of  such  street  when  meeting  apy 
other  vehicle  or  on  the  right  side  of  such 
street  when  passing  any  other  vehicle  ; 

(v)  rides  or  drives  any  animal,  or  drives,  drags  or 
pushes  any  vehicle  in  a  rash  or  negligent 
manner,  or  trains  or  breaks  any  horse  or 
other  cattle.  ' 

(vi)  causes  mischief  by  any  negligence  or  ill-usage 
in  the  driving,  management  or  care  of  any 
animal  or  vehicle ; 

shall  be  liable  to  imprisonment  of  either  description 
for  a  term  which  may  extend  to  eight  days,  or  to  fine 
which  may  extend  to  fifty  rupees,  or 'to  both. 


51.  Whoever  is  found  drunk  and  incapable  of  taking 
care  of  himself,  is  guilty  of  ,  any 
Penalty  for  drunk-  riotous,  disorderly  or  indecent  be- 
fndrce;^  beiTavlotu  °r  public  place 

in  street,  etc.  “  public  amusement 

or  resort  or  on  board  any  passenger 
boat  or  vessel  [or  in  any,  public  passenger  vehicle]  and 
whoever  is  guilty  of  any  violent,  disorderly,  or  indecent 
behaviour  iu  any  Court  or  Police  station  or  other  public 
office  shall  be  liable  to  a  fine  which  may  extend ;  to  fifty 
rupees,  or  to  imprisonment  of  either  description  for  a 
term  which  may  extend  to  eight  days. 


[Exi>lanaUon  —‘Fnh\ic  passenger  Vehicle'  means  a 
vehicle  used  for  carrying  passengers  for  hire  or  reward 
other  than  a  vehicle  which  carries  passengers  for  hire  or 
reward  under  a  contract  expressed  or  implied  for  the  use  of 
the  vehicle  as  a  whole  at  or  for  a  fixed  or  agreed  rate  or 


Sec.  51.  The  words  within  were  added  by  Sec.  2.  ActJX 
hiactets  as  also  the  explanation  of  1108, 
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52.  Whoever,  in  a  public  place  solicits  any  person  to 
immorality,  to  the  annoyance  of  the 
uWic  solicited  or  of  any  two  or 

^  more  of  the  inhabitants  or  passers- 
by,  shall  be  liable  to  a  fine  not  ex¬ 
ceeding  fifty  rupees,  or  to  imprisonment  of  either  descrip¬ 
tion  for  any  period  not  exceeding  eight  days. 


Penalty 
citation  ii 


S3.  Every  person  who  oppo.ses  or  disobeys  or  fails  to 
conform  to  any  lawful  and  reason- 
Penalty  for  failure  able  directions  given  by  a  Police- 

to  cotifonii  to  lawful  Officer  under  tbis  Act  --or  Rules 

?iOns"'‘"orPoHce'oT-  thereunder  shail  be  liable  to  a 

fine  not.'i exceeding  two,- hundred 
rupees. 


54.  For  any  breach  ,of  any  of  the  conditions  of  a 

license  granted  under  this  Act, 
Penalty  for  breach  the  offenders  shall  be  liable  to 
of  conditions  of  li-  gjjg  exceeding  one  hundred 

rupees,  and  such  fine  may  be  recover¬ 
ed  from  the  person  licensed  notwith¬ 
standing  that  such  breach  may  have  been  owing  to  the 
default  or  Carelessness  of  his  servant  or  agent  in  charge 
of  the  shop  or  place. 

55.  Whoever  contravenes  any, 'Rule  .made'  under 

Section  23  shall  ,be  liable, — 

, -ContraTention  of  (i)  if  the!  rule  'were  made  under 
Rules  and  orders.  Clauses  (6),  (o),  (/).•(?) 

'  (h)  oi  Sub-section(l) — to  fine  which 
may  "extend  to.'i  fifty  ;;rnpaes  ;  or 

(ii)  if  the  Rule  were  made  under-Glauses  (d)  and 
{e)  of  Sub-section  (1) — to  imprisonment 
of  eithed  description  for  a  term  which  may 
extend  to  eight  days,  or  to  fine  which  may 
extend  to  fifty  rupees,  or- to  ,both;  or 

(iii)  if  the  Rule', were  nmade 'under -Clause  (f)  of 
.  Sub-section  (ll — to  fine  which  may  extend 
to  one  hundred) rupees. 
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56.  Whoever  contravenes  any  direction,  order 
or  prohibition  lawfully  given  or 
Contravention  of  made  under  Section  24,  Section  25, 
order  or  direction  Section  26,  Section  27,  or  Section  28 
shall  be  liable, - 

-|,or  SecM;  (i)  .if  the  direction,  order  or  prohi¬ 
bition  were  made  under  Section  24 
Section  28— -to  fine  which  may  extend  to 
one  hundred  rupees  ;  or 
(ii)  if  the  prohibition  were  made  under  Section 
25,  Section  26  or  Section  27 — to  imprison¬ 
ment  of  either  description  for  a  term  which 
may  extend  to  one  month,  or  to  fine  which 
may  extend  to  one  hundred  rupees,  or  to 
both. 


57.  If  a  person  against  whom  an  order  has  been 
passed  by  a  Magistrate  under  Sec- 
Contravention  of  tion  33  fails  to  comply  with  such 
order  passed  under  gj-Jer  , within  the  period  stated 
Section  3  .  therein,  the  Magistrate  may  impose 

on  him  a  fine  which  may  extend  to 
twenty-five  rupees  for  every  day  after  the ’expiration  of 
that  period  during  which  the  house  is  so  used. 

5S.  Any  person  who  knowingly  makes  a  false  state. 

i,  ment  or  uses  a  false  document  for 
False  statement'-'to  tke  purpose  of  ohtaining  for  himself 
obtain  employment.  or.  any  person,  employment  or 
release  from  employment  as  a  Police 
Officer,  shall  be  punished  with  imprisonment  for  a  term 
which  may  extend  to  three  months,  or  with  fine  which 
may '^extend  to  one  hundred  rupees,  or  with  both. 

59.  Nothing  contained  in  this  Act  shall  be  construed 
to  prevent  any  person  from  being 
Power  to  prosecute  prosecuted  under  any  other  Act  for 
under  other  law  not  any  offence  made  punishable  by 
this  Act,  or  from  being  liable  under 
any  other  Act  to  any  other  or 
higher  penalty  or  punishment  than  is  provided  for  such 
'  offence  by  this' Act : 


Provided  that  no  person  shall  be  punished  twice  for 
Proviso .  the  same  .  offence; 
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60.  The  provisions  of  Sections'53  to  59,  both  inclusive, 
of  the  Travancore  Penal  Code,  and 
Recovery  of  penal-  Sections  286  to  289.  both  inclusive; 
ed  by  Magrstt-ates^°®’  ‘he  Code  of  Criminal  Procedure, 

shall  apply  to  penalties  and  fines  imposed  under  this 
Act : 


Provided  that,  notwithstanding  anything  contained 
in  Section  54  of  the  first  mentioned  Code,  any  person 
sentenced  to  a  fine  under  Section  50  of  this  Act  may  be 
imprisoned  in  default  of  payment  of  such  fine  for  any 
p  eriod  not  exceeding  eight  days. 


CHAPTER  VII. 


MiSCBLI/ANEOUS. 


61.  All  sums  paid  for  the  service  of  process  by  Police- 
Officers,  and  all  rewards,  forfeitures 
Rewards  to  Police  g^jj£  penalties  which  by  law  are  pay- 
atile  to  inforfflers,  shall,  except  as 
hereinafter  in  this  Section  provided, 
when  the  information  is  laid  by  a  Police-Officer,  be  paid 
to'Onr  Government : 


Provided  that,  with  the  sanction  of  Our  Government, 
or  under  any  Rule  made  by  Our  Government  in  that 
behalf,  the  whole  or  any  portion  of  any  such  reward,  for- 
fffiture  or  penalty  may,  for  special  services,  be  paid  to  a 
Police  -Officer  or  be  divided  amongst  two  or  more  Police- 
Officers. 


62.  Any  public  notice  required  to  be  given  under 
any  of  the  provisions  of  this  Act 
Public  notices  bow  jjj  writing,  shall  be  signed 

to  be  given.  Officer  issuing  such  notice, 

and  shall  be  published  in  the  locality  to  be  affected  there¬ 
by,  by  affixing  copies  thereof  in  conspicuous  public  places, 
or  by  proclaiming  the  same  ,  with  beat  of  :^drum,  or  'by 
advertising  the  same  in  Our  Government  Gazette,  and  in 
such  locii  newspapers,  English  or  Vernacular,  as  such 
Officer  may  deem  fit,  or  by  any  two  or  more  cf  these 
meMS  and  by  any  other  means  he  may  think  suitable. 
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63.  Any  order  or  Notification  published  or  issued  by 
*  Our  Government  or  by  a  Magistrate 

•Metliod  of  proving  qj-  Officer  under  any  provision  of  this 
oi'de'Ts.^and  Notifica^  publication  and 

thereof,  may  be  proved  by  the 
'' '  ’  production  of  a  copy  thereof  in  Out 

Government  Gazette  or  of  a  copy  thereof  signed  by  such 
Magistrate  or  Officer  and  by  him  certified  to  be  a  true 
copy  of  an  original  published  and  issued  according  to  the 
provisions  of  the  Scctiou  of  this  Act  applicable  thereto. 

6d .  No  Rule,,  order,  direction,  adjudication,  inquiry 
...  j  „  or  Notification  made  or  published, 

Rules  and  orders  ,  .  ,  3  ’ 

not  to  be  deemed  in-  ?o  act  doue  under_  any  provision 
valid  on  account  of  herein  contained  or  in  substantial 
defect  of  form  or  conformity  to  the  same,  shall  be 
irregularity  iu  pro-  deemed  illegal,  void,  invalid  or  in- 
sufficient  for  any  defect  of  form  or 
publication  or  any  irregularity  of  procedure. 


-  65.  (1)  Any  license  or  written  permission  granted 
under  the  provisions  of  this  Act  shall 
.licenses  and  writ-  specify  the  period  and  locality  for 
ten  perimsswn^to  and  the  conditions  and  res- 

« tb.%nd'to''be  ^s?gn-  <^”ctions  subject  to  which,  the  same  is 
ed.  ’  °  granted,  and  shall  be  given  under 

the  signature  of  the  Officer  issuing 
the  same;  and  such  fee  shall  he  charged  therefor  as  is 
prescribed  under  this  Act  on  that  behalf. 

(2)  Any  license  or  written  permission  granted  un- 

„  der  this  Act  may  at  any  time  be 

ses!Tc  fttspended  or  revoked  by  the  Officer 

issuing  the  same  if  any  of  its  condi¬ 
tions  or  restrictions  is  infringed  or  evaded  by  the  person 
to  whom  it  has  been  granted,  or  if  such  person  is  convict¬ 
ed  of  any  offence  in  any  matter  to  which  such  license  or 
permission  relates. 

(3)  When  any  such  license  or  written  permission 

is  suspended  or  revoked,  or  when 
When  license  re-  period  for  which  the  same  was 
deemed  wXom  granted  has  expired,  the  person  to 
license.  whom  the  same  was  granted  shall, 

for  all  purposes  of  this  Act,  be  deem- 
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ed  to  be  witliout  a  license  or  written  permission,  until  the 
order  for  suspending  or  revolting  the  same  is  cancelled, 
or  until  the  same  is  renewed,  as  the  case  may  be. 


(4)  Every  person  to  whom  any  such  license,  or 
written  permission  has  been  granted 

required.  ”  ^  reasonable  times,  pro¬ 

duce  the  same,  if  so  required  by  a 
Police-Officer. 


66.  Whenever  under  this  Act  the  doing  or  the  omit¬ 
ting  to  do  anything  or  the  validity 
Consent,  etc.,  of  of  anything  depends  upon  the  con- 
S^Mke  mavT/nro-  ^PProval,  declaration,  opinion  or 
ved  by  writing  uMer  satisfaction  of  the  (  Inspector  Gene- 
his  signature.  ral  i  of  Police  or  of  any  other  Police- 

Officer,  a  written  document  signed  by 
the  [Inspector  General]  of  Police  or  by  such  Office  rpurport- 
ing  to  convey  or  set  forth  such  consent,  approval,  declara¬ 
tion,  opinion.  or  satisfaction  shall  be  sufficient  evidence 
thereof, 

67;  (1)  No  Magistrate  or  Police-Officer  shall  he  liable 
to  any  penalty  or  to  payment  of 
Magistrate  or  damages  on  account  of  any  act  done 
PoHce-OfScer  cot  Ha-  gr  intended  to  be  done  in  good  faith 
done  /rgoodlaifb.”"  ”  Pursuance  of  any  duty  imposed 
or  any  authority  conferred  on  him  by 
any  provision  of  this  Act  or  of  any 
RulCj  order  or  direction  lawfully  made  or  given  there - 


(2)  No  public  servant  or  person  duly  appointed  or 
authorised  shall  be  liable  as  aforesaid 
Public  servant  or  for  giving  effect,in  good  faith  jto.any 
person  duly  appoint-  order  or  direction  issued  with 

ed  or  authorised  not  g^ppajent  authority  by  Our  Govem- 
'  lueut  or  by  a  person  empowered  in 
done  goo  ai  -  behalf  under  this  Act  or  any 

Rule  made  under  any  provision  thereof. 
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(3)  la  any  case  of  an  alleged  offence  by  a  Magistrate, 
Police-Officer  or  other  person  or  of  a 
wrong  alleged  to  have  been  done  by 
such  Magistrate,  Police-Officer  or 
other  person,  by  any  act  done  under 
colour  or  in  excess  of  any  such  duty 
or  authority  as  aforesaid  or  wherein 
it  shall  appear  to  .the  Court  that  the 
offence  or  wrong  if  committed  or  done  was  of  the  chara¬ 
cter  aforesaid,  the  prosecution  or  suit  shall  not  be  enter¬ 
tained,  or  shall  be  dismissed  if  instituted,  more  than  six 
months  after  the  date  of  the  act  complained  of. 


Suit  or  prosecution 
not  tc  be  entertain  d 
if  instituted  more 
than  six  months 
after  the  date  of  the 
act  complained  of, 


(4)  In  the  case  of  an  intended  suit  on  account  of  such 

a  wrong  as  aforesaid,  the  person  in- 
One  month’s  notice  tending  to  sue  shall  be  bound  to  give 
before  suit.  to  the  alleged  wrong-doer  one 

month’s  notice  at  least  of  the  intend¬ 
ed  suit  with  a  sufficient  description  of  the  wrong  com¬ 
plained  of,  failing  which  such  suit  shall  be  dismissed. 

(5)  The  plaint  shall  set  forth  that  a  notice  as  afore¬ 

said  has  been  served  on  the  defend- 
Plaint  to  set  forth  ant  and  the  date  of  such  service, 
service  of  notice  and  and  shall  state  whether  any,  and  if 
tender  of  amends.  so  what,  tender  of  amends  has  been 
made  by  the  defendant.  A  copy  of  the  said  notice  shall 
be  annexed  to  the  plaint  endorsed  or  accompanied  with  a 
declaration  by  the  plaintiff  of  the  time  and  manner  of 
service  thereof. 

(6)  Whenever  it  is  proved  to  the  satisfaction  of  the 

Court  that,  before  the  suit  was  insti- 
Recovery  barred  tuted,  tender  of  sufficient  amends 
if  tender  of  amends  been  made  to  the  plaintiff,  the 
action  plaintiff  shall  not  recover  his  costs 
■  nor  any  relief  not  included  in  such 

tender,  and  shall  defray  the  costs  of  the  defendant  in  the 
snit : 

Provided  always  that  no  action  shall  in  any  case  lie 
where  such  Officers  shall  have  been  prosecuted  criminally 
for  the  same  act. 
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68.  When  any  action  or  prosecution  shall  be  brought 

or  any  proceedings  held  against  any 
Plea  that  act  was  Police-Officer  for  any  act  done  by 
done  under  warrant.  {n.-sneh  capacity,  it  shall  be  law¬ 

ful  for  him  to  plead  that  such  act 
was  done  by  him  under  authority  of  a  warrant  issued.,  by 
a  Magistrate. 

Such  plea  shall  be  proved  by  the  production  of  the 
warrant  directing  the  act,  and  purporting  to  be  signed  by 
such  Magistrate  ;  and  the  defendant  shall  thereupon  be 
entitled  to  a  decree  in  his  favour,  notwithstanding  any 
defect  of  jurisdiction  in  such  Magistrate.  No  proof  of  the 
signature  of  such  Magistrate  shall  be  necessary,  unless 
the  Court  shall  see  reason  to  doubt  its  being  genuine  ; 

Provided  always  that  any  remedy  which  the  party 
may  have  against  the  authority 
Proviso.  issuing  such  warrant  shall  not  be 

affected  by  anything  contained  iu 
this  Section. 

69.  Offences  against  this  Act,  when  the  accused  per¬ 

son  or  anyone  of  the  accused  persons 
Cognizance  of  }s  a  Police-Officer,  shall  not  he  cogni- 
°  zable  by  a  Magistrate  below  the  First 

Class. 

70.  When  any  Police-Officer,  not  removable  from  his 

office  without  the  sanction  of  Our 
Sanction  of  Goy-  Government,  is  accused  of  any 

mitted  by  him  while  acting  or  pur¬ 
porting  to  act  in  the  discharge  of  his  official  duties,  no 
Court  shall  take  cognizance  of  such  offence  except  with 
the  previous  sanction  of  Our  Government. 

71.  It  shaUbe.the  duty  ofevery  Officer  in  charge  of  a 

Police-station  to  keep  a  general  diary 
Police  Officers  to  gg  sjiall,  from  time  to 

keep  diary.  prescribed  by  Our  Govern¬ 

ment  and  to  record  therein  all  complaints  and  charges 
preferred,  the  names  of  the  complainants,  the  names  of 
all  persons  arrested,  the  offences  charged  against  them, 
the  weapons  or  property  that  shall  have  been  taken  from 
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their  possession  or  otherwise,  and  the  names  of  witnesses 
who  shall  have  been  examined. 

The  District  Magistrate  shall  be  at  liberty  to  call  for 
and  inspect  such  diary. 

72.  Our  Government  may  direct  the  submission  of 
such  returns  by  the  [TnspectorGene- 
Government  may  other  Police-Officers  as  Om 

retn^s^  ““  °  Government  shall  deem  proper,  and 

may  prescribe  the  form  in  which 

such  returns  shall  be  made. 


73.  (1)  Our  Government  may  make  Rules  consistent 
with  this  Act.— 

Power  ot  Govern-  regulate  the  procedure*  to 

men  to  ma  e  u  es.  followed  by  Magistrates  and  Police 
Officers  in  the  discharge  of  any  duty  im- 
posed  upon  them  by  or  under  the  provisions 
of  this  Act; 


(h)  to  prescribe  the  time,  manner  arid  conditions 
within  and  under  which  claims  for  com¬ 
pensation  under  Se;ction  12  are  to  be  made, 
the  particulars  to  be  stated  in  such  claimSi 
the  manner  in  which  the  same  are  to  be 
verified  and  the  proceedings  including  local 
enquiries,  if  necessary,  which  are  to  be 
taken  consequent  thereon;  ' 

(c)  to  prescribe  the  proceedings  including  local 

enquiries,  if  necessary,  which  are  to  be 
taken  in  awarding  compensation  under 
Action  13;  and 

(d)  generally  for  giving  effect  to  tie  provisions  of 

this  Act. 


(2)  Such  Rules  shall  be  published  in  Our  Govem- 
ment'Gazette  -and  thereupon  shall  have  the  force  of  law. 


(3)  Any  Rule  made  under  Sub-section  (1)  may  be 
repealed,  altered  or  amended  by  Our  Government  subject 
Jo  the  provisions  of  Sub-section  (2)  ' 
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An  act  to  dbal  wits  certain  Gold  Coins, 

Passed  by  His  Highness  the  Maha  Raja  o/Travancore, 
under  date  the  2nd  Karkatakom  1095,  corresponding 
With  the  17th  July  1920,  under  Section 
13  of  Act  I  of  1095. 

Whereas  it  is  expedient  to  declare  that  the  gold 
coins  referred  to  in  Section  3-A  of 
Preamble-!  the  British  Coinage  Act  III  of  1086, 

as  amended  by  Act  I  of  1091,  shall 
cease  ito  be  legal  tender;  We  are  pleased  to  enact  as 
follows; — 

Notwithstanding  anything  contained  in  Section  3-A 
of  the  Mtish  Coinage  Act  III  of 
Gold  coins  no  as  amended  by  Act  I  of 

longer  to  be  legal  referred  to  in 

tiiat  Section  shall  cease  to  be  legal 
tender  in  pajiment  or  on  account. 


;£This  Act  was  published  “in  Part  II  of  the  Gazette  dated 
20-7-1920. 
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An  Act  to  amend  the  Estates  Rent  Recovery 
ActIVof  1068. 

Passed  by  His  Highness  the  Maha  Raja  o/tTravanoore 
under  date  the  17th  Meenont  1096,  corresjjonding 
with  the  30th  March  1921 ,  under  Section  11 
of  Act  I  of  1095. 

Whereas  it  is. expedient  to  amend  the  Estates  Rent 
Recovery  Act  IVof  1068;  It  is  hereby  enacted  as  follows: — 
The  following  shall  be  substituted  for  Section  7  of  the 

Act. 

“7.  All  charges  and  losses  that  may  be  incurred  by 
Our  Government  in  connection  with 
Estates  liable  for  J  *any  proceedings  taken  under  Section 
charges  on  account]  |i6  shall  be  paid  by  the  Estates,  and 
of  recovery.  jj,g^y  he  recovered  by  Our  Govern¬ 

ment  from  such  Estates  as  arrears  of 
revenue  under  Act  I  of  1068.” 
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AniActito  amend  the  land  Acquisition 
Act,  XI  OF  1086. 

Passed  by  His  Highness  the  Maha  Raja  of  Travanoore, 
under  date  the-29lh-Mithunom  1096,  corresponding 
with  the  I2thjuly  1921,  under  Section 
11  of  Act  I  of  1095. 

Wiiereas  it  is  expedient  to  amend  the  I,and  Acquisi¬ 
tion  Act,  XI  of  1089;  It  is  hereby  enacted  as  follows; — 
Section  6.  Number  the  last  paragraph 'as  (3),  and 
substitute  the  words  ‘for  a  public  purpose’  for  the  words 
‘for  such  purpose.’ 
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PUBLIC  CANALS  AND  PUBLIC  FERRIBS. 


CHAPTER  I. 

PKBWMIPrAEt. 

Sbctions, 

1 .  Short  title 

2,  Extent  and  commencement 

i.  Definitions 
'■  Vessel. 


toiler.” 

“  Steam'  vessel." 

“  Machinery.” 

“  Passenger  ” 

5.  Power  to  apply  Act  to  any 


“  Navigating.” 

"  Channel.” 

‘‘  Line  of  navigation,” 
”  Public  canal.” 

“  Ferry  ” 

“  Public  ferry  ” 

*'  Prescribed  ” 

le  of  navigation 


CHAPTER  II. 

Licbnsing  and  Rboistramon. 

«.  Vessels  to  be  licensed  ...  g 

T.  Power  to  fix  fees  ...  6 

8.  Forms,  etc.,  of  licenses  and  registrations  ...  '  16 

8.  Power  to  suspend  or  cancel  license  or'iegistration,  I 


CHAPTER  m. 

PuBiic  Fbskibs  and  Tows. 

10.  Establishment  of  toll  levying  stations  ...  6 

11.  (1)  Power  to  apply  Act  to  any  ferry  and  define 

limits  of  ferry. 

(2)  Upon  such  Notification,  unauthorised  con* 
veyance  across  such  canal  declared  unlawful. 


The  Roman  figures  on  the  right  refer  to  the  .corresponding 
Sections  of  the  Madras  Canals  and  Public  ferries  Act,  Hof  1890, 
while  the  Italicised  figures  refer  to  the  corresponding  Sections  of 
the  Indian  Inland  Steam  Vessels  Act  of  1917. 
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12.  Power  to  provide  for  management  of  ferries  and 

fix  fees  and  rates  of  toll  ...  !0 

13.  Power  to  appoint  persons  to  collect  lolls  or  fees 

and  to  lease  out  collection  thereof  ...  12 

14.  Procedure  in  case  of  non-payment  of  toll,  &c., 

on  demand  ...  18 


CHAPTER  IV. 

CoNTROI.. 

15.  (a)  Inspection  of  vessels 

(5)  Removal  of  any  vessel  sunk  or  abandoned  ...  7 

(c)  Removal  of  any  other  obstruction  likely  to 
endanger  navigation. 

16.  The  prescribed  authority  to  grant  permission 

for  temporary  occupation  of  a  canal  or 
canal  bank  or  to  erect  temporary  jetties, 
basins,  etc.,  in  a  canal. 


CHAPTER  V. 

Hibing  and  paying  pok,  Hire. 

!7.  Carriers  to  give  receipt 

IS.  Requisition  to  the  owner  to  produce  the  absent 
person  in  charge  of  a  vessel, 


CHAPTER  VI. 

Op  Lost  Property. 

19.  Deposit  with  the  Canal  or  Police  Officer  of  pro¬ 

perty  left  by  passengers  in  vessels. 

20.  The  Canal  or  Police  Officer  to  register  parti¬ 

culars  of  property  deposited  with  him  and 
grant  receipt. 

21.  Canal  or  Police  Officer  to  furnish  inventory  of 
property  referred  to  in  Section  19. 

22.  Liabilities  of  owners  of  vessels  ...  b 


{a)  Corresponds  to  S.  18,  Ceylon  Boats  Ordinance  4  of  IPOO. 
lb)  Corresponds  to  S.  22,  Ceylon  Boats  Ordinanee,  4  of,  1900. 
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SSCTIONS. 

CHAPTER  VII. 

Adeitionai,  Provisions  rbeating  to 
Steam  VessEES. 

23.  Operation  of  the  provisions  of  the  Chapter 

24.  Appointment  of  Inspectors 

25.  Steam  vessel  not  to  navigate  or  to  be  used 

se.rvice  without  certificate  of  inspection 

26.  Powers  of  Inspectors 

27.  Fees  in  respect  of  inspections 

28  Grant  of  certificates  to  vessels  examined 
29.  Power  for  prescriped  authority  to  order  a  se 


for'" 


inspection- 

80,  Certificates  to  be  affixed  at  a  conspicuous  part 

of  the  vessel. 

81.  Inspecting  Officers  may  examine  a  vessel  at 

any  time  and  order  its  stoppage  for  such 


32.  Term  of  certificates  of  inspection 

33.  Renewal  of  certificates  of  inspection 

34.  Power  to  suspend  or  cancel  certificate  of  ins¬ 

pection 

38.  Appointment  of  examiners  for  testing  qualifi¬ 
cations  0^  masters,  serangs,  drivers,  &c. 

30.  Grant  of  masters’  serangs,’  or  engine  drivers’ 
certificates  of  competency 

87.  Grant  of  masters,’  serangs’  and  engine  drivers’ 
certificates  of  service 

38.  Certificates  to  be  made  in  duplicate 

39.  Copy  of  certificates  to  be  granted  in  certain 


40.  Power  to  suspend  or  cancel  certificates  in  certain 


3 

S{1) 


11 

13 

20 

21 

22 

23 

24 


41.  Obligation  to  deliver  suspended  or  cancelled 

certificate  .,,14 

42.  Occurrence  of  accident  or  casualty  to  a  vessel, 

boiler,  machinery  or  any  part  thereof  to  be 
reported. 


CHAPTER  VIII. 

Penaeties. 

48.  Penalty  for  navigating  a  public  canal  or  esta¬ 
blishing  or  working  a  ferry  in  contravention 
of  Section  6  or  1 1  '  ...  13 

44.  Penalty  for  evasion  of  toll  or  fee  ...  19 

45.  Penalty  for  unauthorised  levy  of  toll ,  &c.  ...  19 
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46.  Penalty  for  having  counterfeit  marks  or  figures 

painted  on  vessels. 

47.  Penalty  for  using  expired  licenses  or  certifi- 

48.  Penalty  for  breach  of  Section  16. 

49.  Penalty  for  failure  to  perform  duties  mentioned 

in  Section  19. 

50.  Penalty  for  breach  of  Section  25. 

51.  Penalty  for  refusal  to  suffer  inspection. 

52.  Penalty  for  having  excessive  number  of  passengers 

on  board  '  5S 

53.  Penalty  for  not  affixing  certificates  at  a  conspi¬ 

cuous  part  of  the  vessel. 

54.  Penalty  for  failure  to  give  notice  of  any  structural 

alteration  or  renewal. 

55.  Penalty  for  failure  to  produce  certificate  of  com¬ 

petency  or  service  on  demand. 

56.  Penalty  for  failure  to  deliver  up  certificate  under 

Section  41. 

57.  Penalty  for  master  failing  to  give  notice  of  wreck 

or  casualty 

58.  Penalty  for  serving  or  engaging  a  person  to  serve 

as  master  or  engine-driver  without  certificate  —  59 

59.  Penalty  for  misconduct,  endangering  a  vessel  or 

life  or  limb  of  any  person  on  board  thereof 

60.  Penalty  for  breach  of  any  provision  of  Act  or  Pules 

or  offences  not  otherwise  provided  for  ...  66 

61  The  Court  may  order  confiscation  of  a  vessel,  etc  ...  20 

62.  Fine  to  be  levied  by  distress  and  sale  of  the  vessel. 

CHAPTEK  IX. 

Of  Proskcotion. 

63.  Prosecution  not  to  be  instituted  without  sanction. 

64.  Prosecution  not  excused  on  the  ground  of  fines, 

suspension,  etc. 

65.  Operation  of  other  Act  or  laws  not  barred. 


CHAPTER  X, 

RtjnEs. 

66.  Rules  16&52 

67.  Power  for  Government  to  make  Rules  as  to  inspec¬ 

tions  —  '^9 

68.  Power  for  Government  to  make  Rules  as  to  grant 

of  certificates  of  competency  •••  29 

69.  Power  for  Government  to  make  Rules  as  to  grant 

of  certificates  of  service  —  30 
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70.  Power  for  Government  to  make  Rules  for  protection 

of  steam  vessels  from  accidents 

71.  Pow'er  for  Government  to  make  Rules  as  to  carriage 

of  passengers  in  steam  vessels 

72.  Power  to  make  Rules  to  provide  for  appeals  and  re¬ 

visions  from  orders  made  by  any  person  other 
than  a  Magistrate. 

73.  Rules  or  orders  to  have  force  of  law. 

74.  Penalty  for  breach  of  Rules. 


CHAPTER  XI. 

Miscellaneous. 

75.  Mode  of  recovery  of  moneys  other  than  fines  and 

76.  Investing  OflScers  with  powers 

77.  Police  and  other  Officers  to  give  information  of  of¬ 

fences  and  otherwise  assist  the  Canal  Officers. 

78.  Jurisdiction  of  Magistrates 

79.  Place  of  trial 

80.  Exemption  from  the  operation  of  certain  specified 

Sections. 

81-  Refusal  to  give  name  and  residence. 

82.  Power  to  accept  bail. 

83.  Bar  of  actions. 
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ACT  VI  OF  1096. 


An  Act  to  provide  for  the  Establishment 
OF  PoBLic  Canals  and  Public  I^rries  in 
Travancore,  for  the  Management 

THEREOF,  AND  FOR  THE  REGULATION 

OP  Traffic  therein. 

Passed  by  His  Highness  the  Maha  Rajah  of  Travancore, 
under  date  the  2nd  Karkatakom  1096,  corresponding 
with  the  nth  July  1921,  under  Section  11 
of  Act  I  of  1095. 

Whereas  it  is  expedient  to  amend  the  law  relating 
to  the  Establishment  of  Public  Canals 
Preamble.  and  Public  Ferries  in  Travancore, 

the  Management  thereof,  and  the 
Regulation  of  Traffic  therein ;  It  is  hereby  enacted  as 
follows  : — 


Sec.  1.  POBEIC  canaes  and  pobeic  ferries,  Chap.  I. 


CHAPTER  I 
Preeiminary. 

•1 .  This  Act  may  be  called  “The  Travancore  Public 
Canals  and  Public  Perries  Act  of 
Short  title.  1098». 


2.  (1)  It  extends  to  the  whole  of  Travancore. 
E^r-ent  and  com-  (2)  I*  shall  come  into  force  c 
mencement.  1st  Chingam  1097. 


3.  Act  I  of  1084  is  hereby  repealed  : 

Provided  that  any  appointment, 
Notification,  Order,  Rule,  form, 
license  or  registration  made,  issued  or  effected  under  the 
said  Act  shall,  so  far  as  it  is  not  inconsistent  with  the 
provisions  of  this  Act,  continue  in  force  and  be  deemed 
to  have  'been  issued  under  the  provisions  of  this  Act 
unless  and  until  it  is  superseded  »by  any  (appointment 
Notification,'  order.  Rule,  form,  license  or  registration 
made,  issued  or  effected  under  this  Act. 


4.  In  this  Act—  ' 

“Vessel”  includes  any  ship,  barge, 
Definitions.  timber,  bamboos  or  floating 

materials  propelled  in  any  manner : 

“Boiler”  includes  any  cylinder  or  vessel  for  genera¬ 
ting  steam  or  wherein  steam  is  generated  under  pressure 
and  any  steam  chest  or  other  apparatus  closely  attached 
thereto  : 


“Prime  mover”  includes  any  steam,  oil,  petrol,  gas  or 
electric  engine,  fly-wheel,  first  driving  shaft  or  pulley 
attached  to  any  such  engine,  and  every  appurtenance 


applicable  to  steam  and  motor 
vessels  have  therefore  been  in¬ 
corporated  in  the  Biil  on  the 
lines  of  the  Inland  Steam  Ves¬ 
sels  Act,  1  of  1917.  Every  steam 

certificate  of  inspection  as  to  its 
being  in  proper  condition. 
Every  master,  serang  or  engine- 
diiver  is  required  to  possess 
certificates  of  competency  or 
service  for  his  respective  du- 


ties”-S.  O-SH.,  T.  G..O.  dated 
20-5-1519. 

The  Report  of  the  Select  Com¬ 
mittee  was  published  o  n 
12-10-1920. 

For  Legislative  proceedings 
see  T.a.  G-  dated  15-4-1919; 
30-3-1919 ;  18-1-1921  and 

12-7-1921. 

The  Act  was  published  in 
T.  G.  G.  dated  19-7-1921, 


Chap.  I.  Act  VI  of  1098.  Sac.  4. 

necessary  ‘for  the  safe  and  efficient  working  of  a  prime 
mover : 

“Owner”  includes  any  agent  or  hirer  using  the 
vessel  ; 

“Steam  vessel”  means .  every -description  of  vessel 
propelled  wholly  or  in  part  by  the  agency  of  steam,  oil, 
petrol,  gaS  or  electricity : 

“Machinery”  includes  boiler  and  its  attachment, 
steam,  motor,  gas  or  electric  engine  shafts,  propellers, 
pulleys  and  every  other  appurtenance  necessary  for  the 
safe  and  efficient  propelling  of  a  vessel ; 

“Master”  means  any  person  having  for  the  time 
being  the  charge  or  control  of  a  vessel : 

“Passenger”  includes  any  person  carried  in  a  vessel 
other  than  the  master  and  crew  : 

“Navigating”  any  vessel  which  is  in  a  “puhlic  canal, 
whether  in  motion  or  not,  shall  be  deemed  to  he  naviga¬ 
ting  that  canal : 

“Channel”  includes  any  waterway,  natural  or  arti¬ 
ficial  : 

“Line  of  navigation”  means  any  navigable  channel 
or^series  of  connected  navigable  channels,  backwaters  or, 
rivers : 

“Public  canal”  means  a  line  of  .navigation  which  the 
public  or  a  section  of  the  public  have  a  right  to  use  and 
which  is  declared  to  be  subject  to  the  provisions  of  this 
Act  ; 

“Perry”  means  a  place  at  which  goods,  animals  or 
passengers  are  conveyed  across  a  channel  by  means  of 
vessels ; 

“Public  ferry"  means  a  ferry  across  a  public  canal, 
which  is  declared  to  be  subject  to  the  provisions  of  this 
Act; 

“Prescribed"  means  prescribed  by  Rules  made  under 
this  Act. 
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5.  Our  Government  may,  by  Notification  in  Our  Gov¬ 
ernment  Gazette,  declare  any  line 
Power  to  apply  Act  of  navigation,  which  tbe  public  or  a 
to  any  line  of  -  navi-  gggtjon  of  the  public  have  a  right  to 
use,  to  be  subject  to  the  provisions  of 
this  Act  from  a  date  to  be  named  in  such  Notification, 
and  may  in  like  manner  cancel  or  modify  any  such  Noti¬ 
fication.  1 


CHAPTER  II. 

Licensing  and  Registration. 

All  vessels  that  use  a  public  canal  shall  be  licensed 
Vessels  to  be  Keen-  Of  registered  as  Our  Government 
may  direct. 

7,  Our  Government  may,  from  time  to  time, — 

{a)  fix  rates  of  fees  payable  for  the 
Power  to  fix  fees,  licensing  or  registration  of  vessels  ; 
and 

(6)  fix  fees  for  the  use  of  cranes,  public  landing 
places,  wharves,  piers,  jetties,  docks,  basins, 
sidings,  sheds  or  warehouses  provided  for 
the  accommodation  of  vessels  or  goods  and 
for  demurrage  on  vessels  or  goods  detained 

A  Notification  of  such  fees  under  Clause  (b)  of  this 
Section  shall  he  exhibited  to  public  view  in  English  and 
in  Vernacular  at  the  places  where  such  fees  are  leviable. 


8.  All  licei 

Form,  etc.,  of  li< 
see  and  regiatrata 

tions  as  Our 
direct, 


uses  granted  and  registrations  effected 
under  this  Act  shall  be  in  such  form, 
shall  be  valid  for  such  time,  and  shall 
contain  or  be  subject  to  such  condi- 
Government  may,  from  time  to  time, 


9.  Any  person  duly  empowered  by  Our  Government 
in  this  behalf  may  suspend  or  cancel 
Power  to  suspena  or  tjjg  license  or  registration  of  any  ves- 
rSsttafon^”^^  breach  of  any  of  the 

conditions  thereof  or  of  any  Rules 
passed  under  this  Act  or  in  lieu  of  such  suspension  or 


1804 


Chap.-^III. 
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Sec.  12. 


cancellation  or  of  prosecution  may  recoTer  from  the  person 
in  charge  of  the  vessel  a  penalty  not  exceeding  fifty 
rupees  in  the  case  of  steam  vessels  for  each  such  breach 
and  a  penalty  not  exceeding  five  rupees  in  the  case  of 
other  vessels. 


CHAPTER  HI. 

Public  Ferries  and  Tolls. 

10.  Our  Government  may  establish  stations  at  which 
tolls  shall  be  levied  on  vessels  passing 
Establishment  of  ^  vehicles, 

to  evy  ng  sta  ions,  goods  landed  tterefrom 

and  fix  the  rates  of  such  tolls. 


(1)  Our  Government  may,  by  Notification  in  Our 
Government  Gazette,  declare  any 
■  to  apply  Act  ferry  across  a  public  canal  to  be 
subject  to  the  provisions  of  this  Act 
'  ^  from  a  date  to  be  named  in  such 


Notification, [and  may  define  the  limits  of  such  ferry,  and 
may,  in  like  manner,  cancel  or  modify  any  such  Notifica- 


(2)  Prom  such  date  it  shall  he  unlawful  for  any 
person,  not  duly  authorised,  to  con- 
Upon  such  Notifica-  ygy  goods,  animals  or  passengers  by 
tlon,  unatitliorised  jQgans  of  vessels  across  such  canal 
su^rS  deS  within  such  limits  while  such  Noti- 
unlawfut.  fication  is  in  force. 

12.  Our  Government  may  provide  for  the  manage¬ 
ment  of  public  ferries  or  may  autho- 
Power  to  provide  for  rise  any  person  to  convey  goods, 
management  of  £er-  animals  or  passengers  by  means  of 
ries  and  fix  fees  and  yggsefs  at  such  ferries.  All  vessels 
rates  of  toll.  jjy  gjjgij  person  shall  be 

licensed,  and  Our  Government  may  fix  the  fees  payable 
for  such  licenses  and  also  the  tolls  leviable  upon  pas¬ 
sengers,  animals,  vehicles  and  goods  conveyed  across  such 
ferries,  provided  that  no  tolls  shall  be  levied,  on  studente 
going  to  or  returning  from  school.  A  notification  of  such 
tolls  shall  be  exhibited  to  public  view  in  English  and 
Vernacular  on  each  side  of  the  ferry. 
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tolls 

lease  out  collectioi 


Our  Government  may  appoint  persons  to  collect 
'  tolls  or  fees  payable  under  ■  this 

to  appoint  Chapter.  The  collection  of  such-tolls 
persons  to  collect  q,-  fees  other  than  license  fees  may, 
fees  and  to  ^jjijer  such  conditions  as  Our  Govern¬ 
ment  may,  from  time  to  time,  pres¬ 
cribe,  be  leased  out,  and  in  such  case 
the  lessee,  his  agents  and  servants  shall  be  deemed  to  be 
so  appointed,  and  Onr  Government  may  also  empower  any 
o&er  drawing  a  salary  of  not  less  than  Rs.  500  to  com¬ 
pound  for  any  period  not  exceeding  one  year  with  the 
owner  or  other  person  in  charge  of  a  vessel  for  a  certain 
sum  to  be  paid  in  advance  by  such  person  for  any  vessel 
kept,  used  or  conveyed  by  him  in  lieu  of  the  rates  of 


tolls. 

14.  In  case  any  tolls  or  fees  other  than  license  fees 
payable  under  this  Chapter  are  not 
Pocedure  in  case  of  when  demanded  by  a  person 

non-payment  oi  toll,  ^^fy  appointed  or  empowered  to  -col- 
etc.,  on  eman  .  impose  the  same,  such  person 

may  leize  any  vessel,  goods,  vehicles  or  animals  in  respect 
of  which  such  toll  or  fee  is  payable  or  anything  in  the 
possession  of  a  passenger  or  a  person  who  is  liable  to  such 
toll  or  fee,  and  any  person  empowered  by  Oar  Govei*n- 
ment  in  this  behalf  may  sell  the  same  by  auction  after 
fifteen  days’  public  notice  of  the  sale  if  such  toll  or  fee  is 
still  unpaid.  After  deduction  of  such  toll  or  fee  and  of 
the  expenses  of  sale,  the  surplus  proceeds,  if  an  y,  shall, 
cm  demand  within  six  months  from  the  date  of  sale,  be 
paid  to  the  owner  or  person  from  whose  possession  the 
thing  sold  was  taken.  If  no  such  demand  was  made, 
such  surplus  shall  he  forfeited  to  Our  Government. 


CHAPTER  IV. 


IS.  Any  person  duly  empowered  by  Our  Government 
Inspection  of  “  behalf  may- 
vessels.  (<*)  at  any  time  hoard  any  vessel 

and  inspect  the  same  and  every  part 
thereof  and  the  machinery  and  all  equip¬ 
ments  on  board  thereof ; 
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Sec.  15. 


(&)  remove  from  any  public  canal  any  vessel 
which  may  be  sunk  or  abandoned 
moval  of  any  therein  and  recover  any  expenses 
sunk  or  aban-  incnrred  in  SO  doing  by  the  sale  of 
such  vessel  by  public  auction  after 
fifteen  days’  public  notice  of  the 
sale,  if  such  expenses  still  remain  unpaid  : 
a  vessel  left  for  more  than  fourteen  days 
without  a  competent  person  in  charge  sh^ 
be  held  to  be  abandoned  ; 

(c)  in  case  of  emergency,  remove  from  any  public 
canal  any  obstruction  or  contrivance 
moval  of  any  for  fishing,  or  any  overhanging  tree 
r  obstruction  qj-  other  thing  which  is  an  impedi- 


notice  upon  the  owner,  if  any,  to  re¬ 
move  any  snch  thing  within  a  reasonable 
time  to  be  stated  in  the  notice,  failing 
which  he  may  remove  it  himself :  expenses 
incurred  under  this  Clause  shall  be  recover¬ 
able  from  the  owner,  provided  always  that 
in  the  case  of  interference  with  private 
rights  reasonable  compensation  shall  be 
payable ; 

{d)  prohibit  the  construction  of  any  contrivance 
for  fishing  or  for  any  other  purpose  in  a 
public  canal,  or  any  erection  therein  or  on 
a  tow-path  or  other  land  appurtenant  there- 


{«)  stop  any  vessel  navigating  a  public  cpal  in 
contravention  of  any  of  the  provisions  of 
this  Act,  or  of  any  Rule  made  or  any  condi¬ 
tion  of  license  or  registration  prescribed 
thereunder,  and  detain  it  until  the  same  is 
complied  with,  or  until  penalty  has  been 
paid  or  recovered  under  Section  9  or  until 
the  offence,  if  any,  has  been  enquired  into 
and  disposed  of. 

Powers  under  this  Section  may  be  conferred  either 
by  name  or  in  virtue  of  an  office. 


1807 


Sec,  16.  Public  Canals  and  Public  Ferries.  Chap.V. 

All  persons  duly  empowered  under  tliis  Section  shall 
be  deemed  to  be  public  serrants  within  the  meaning  of 
the  Travancore  Penal  Code. 

16.  Subject  to  the  Rules  niade  by  Our  Government, 
it  shall  be  lawful  for  the  prescribed 
The  Prescribed  authority  to  grant  permission  to  any 
autbority  to  grant  person  or  persons  for  the  temporal  y 
permission  for  tern-  occupation  of  any  portion  of  a  canal 
fcanTlorcaral'bLk  « '“al  bank  for  making  any  tern- 
or  to  erect  temporary  porary  erection  thereon  or  for  land- 
jetties,  basins,  etc.,  ing  goods  or  passengers,  subject  to 
in  a  canal.  such  conditions  as  he  may  prescribe 

for  the  safety  or  convenience  of  per¬ 
sons  passing  by  or  dwelling  or  working  in  the  neigh¬ 
bourhood  or  of  the  interests  of  Our  Government,  and  may 
at  his  discretion  withdraw  such  permission. 

Notwithstanding  anything  contained  in  the  first 

S graph  ,  it  shall  be  lawful  for  any  Muhicipal  or  other 
authority  to  exercise  the  powers  mentioned  in  the 
first  paragraph  if  the  canal  hank  vests  in  such  authority. 


CHAPTER  V. 

Hieing  and  Plying  for  Hire. 

17.  Whenever  any  goods  shall  have  been  received  foi 
conveyance  or  hire  by  the  owner  or 
Carriers  to  give  other  person  in  charge  of  a  licensed 
receipt.  vessel,  the  person  receiving  the 

same  for  conveyance  or  hire  shall,  if 
thereto  required  when  the  rate  of  conveyance  shall  have 
been  paid,  or  an  engagement  to  pay  the  same  shall  have 
been  accepted,  sign  a  receipt  for  the  said  goods,  setting 
out  therein  the  names  and  residence  of  himself  and  of  the 
owner,  and  if  such  receipt  is  not  given  when  required, 
the  person  so  receiving  the  same  for  conveyance,  in  addi¬ 
tion  to  any  other  liability  which  he  may  incur  by  such 
refusal,  shall  be  liable  to  a  fine  not  exceeding  twenty 
rupees. 
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Sbc.  20. 


18.  (1)  When  i 

Requisition  to  the 

charge  of  a  vessel, 
mon  the  owner  to  a 


a  complaint  or  prosecution  is  made  be¬ 
fore  a  Magistrate  against  any  person 
employed  on  or  in  charge  of  any 
vessel  other  than  a  steam  vessel 
under  this  Act  the  Magistrate  may, 
if  such  person  fails  to  appear,  sum- 
ippear  and  produce  him. 


(2)  If  the  person  summoned  fails  to  appear  or  if 
the  owner  when  called  on  to  produce  him  fails  to  do  so, 
he  shall,  failing  reasonable  excuse,  be  liable  to  a  fine  not 
exceeding  fifty  rupees,  and  the  Magistrate  may  dispose 
of  the  complaint  in  the  absence  of  the  person  summoned. 


CHAPTER  VI. 
Of  Lost  Property. 


19.  The  master  or  any  other  person  in  charge,  of  a 
vessel  wherein  any  property  is  left 
Deposit  with  the  by  any  passenger  or  other  persons 
Canal  or  Police  ghall,  within  eighteen  hours,  carry 
rf  in  property  to  the  nearest  Canal 

vesseL^*^  Police-station  and  deposit  it 

with  the  Officer  on  duty  there  and 
obtain  a  receipt  duly  signed  by  the  Officer  taking  charge 
of  the  same. 


The  Canal  or  Police 
Officer  to  register 

petty  deposited  with 


)r  Police  Officer  in  charge  of  the  office 
or  station  referred  to  in  the  last  fore¬ 
going  Section  shall  forthwith  enter 
in  a  book  to  be  kept  for  that  pur¬ 
pose — 

ana  gram  («)  the  description  of  the  property; 
reSipt.  (b)  the  name  and  address  of  the 

person  who  brings'  it ; 

(c)  the  name  and  address  of  the  owner  and  the 

registered  number  of  the  vessel  in  which  it 
was  left  ; 

(d)  the  day  and  hour  when  the  property  is 

brought ; 

and  shall  give  to  the  person  bringing  the  property  a 
receipt  for  the -same. 


S£c..21.  Pubi,ic  canai<s  and  PDBUc'FERRias.  Chap,  VII 


21.  (1)  It  stall  be  the  duty  of  every  Canal  or  Police 
Officer  taking  charge  of  any  property 
Canal  or  Police  referred  to  in  Section  19  to  furnish 
Officer  to  furnish  in-  ^jthout,  unreasonable  delay  an  in- 
referred  '^to  ^^^Seo-  ventory  thereof  to  a  Magistrate, 
tion  19-  (2)  The  provisions  of  Sections  401, 

402  and  403  of  the  Criminal  Proce¬ 
dure  Code,  Act  V  of  1067,  shall,  as  nearly  as  may  be 
practicable,  be  applied  to  all  property  taken  charge  of  by 
the  Canal  or  Police  Officer  under  this  Act. 


22.  The  owner  of  every  licensed  vessel  used  for  the 
conveyance  of  goods  for  hire  shall,  in 
Liabilities  of  owners  the  absence  of  any  contract  to  the 
of  vessels.  contrary,  be  liable  for  any  loss  or 

injury  to  any  goods,  articles  or  pro¬ 
perty  whatsoever  delivered  to  be  carried  therein  for  hire, 
which  shall  be  occasioned  by  the  neglect  or  criminal  con¬ 
duct  of  such  owner  or  any  of  his  agents  or  servants. 


CHAPTER  Vn. 

Additional  Provisions  relating  to 
Steam  Vessels. 


23.  The  provisions  of  this  Chapter  shall  come  into 

Operation  of  the  9“' 

provisions  of  the  ment  may,  by  Notification  m  Our 
Chapter.  Government  Gazette,  direct. 


24.  Our  Government  may,  from  time  to  time,  appoint 
so  many  persons  as  they  think  fit  to 
Appointment  of  In-  be  Inspectors  for  the  purposes  of  this 
spectors.  Chapter. 


25.  (I )  No  steam  vessel  shall  navigate  in  any  public 
canal  or  be  used  for  any  service  un- 
Steam  vessel  not  to  iggg  gijg  has  under  this  Act  a  certi- 
fTLTvfeV^wuL't  i^^P==tion  in  force  and 

certificate  ot  inspec-  applicable  to  such  navigation  or 
tion.  service  .  and  la  license  under  Act  III 

ofl082. 
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(2)  NothiBg  in  this  Section  shall  apply  to  any 
steam  vessel  navigating  a  public  canal  or  used  for  other 
service  between  the  time  at  which  her  certificate  of  ins¬ 
pection  expires  and  the  time  at  which  it  is  first  practicable 
to  have  the  certificate  renewed. 

26.  (1)  For  the  purposes  of  inspection  under  Section 
25,  the  Inspector  may,  at  any  reason- 
Powers  of  Inspectors,  able  time,  go  on  board  any  steam 
vessel,  and  may  inspect  the  steam 
vessel  and  every  part  thereof,  including  the  hull,  boilers, 
engines  and  other  machinery,  and  aU  equipments  and 
articles  on  board  ; 


Provided  that  he  shall  not  unnecessarily  hinder  the 
loading  or  unloading  of  the  steam  vessel,  or  unnecessarily 
detain  or  delay  her  from  proceeding  on  any  voyage. 


(2) -The  owner,  master  and  ofircers  of  the  steam 
vessel  shall  afford  to  the  Inspector  aU  reasonable  facilities 
for  inspection,  and  all  such  information  respecting  the 
steam  vessel  and  other  machinery  or  any  part  thereof, 
and  all  equipments  and  articles  on  Imrd,  as  he  may 
require  for  the  purposes  of  inspection. 


27.  Before  an  inspection  is  commenced,  the  owner  or 
master  of  the  steam  vessel  to  he 
Fees  in  respect  of  jjjgpecte^  shall  pay  to  such  Officer 
inspecuons.  QQygjjiment  may,  by  Noti¬ 

fication  in  Our  Government  Gazette,  appoint  in  this 
behalf,  a  fee  calculated  in  the  prescribed  manner  and 
according  to  the  rates  that  may  be  prescribed  from  time 
to  time  in  this  behalf. 


2S.  When  an  examination  of  the  steam  vessel  tmder^ 
the  provisions  of  this  Act  is  com- 
Grant  of  certificates  plgted,  the  Inspector  appointed  under 
to  vessels  examined.  forthwith,  if  satisfied 

that  he  can  with  propriety  do  so,  give  to  the  owner  or 
master  of  the  steam  vessel  examined,  a  certificate  in  the 
form  prescribed  under  the  Rules  which  should  contain 
among  others  the  following  particulps,  namely  ; — 

(a)  that  the  hull  and  machinery  of  the  vessel  are 
sufficient  for  'the  service  intended  and  in 
goodjConditiom; 
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(6)  that  the  eqiiipmeats  of  the  vessel  and  the  cer¬ 
tificate  of  the  master  and  engine-driver  are 
such  and  in  such  condition  as  may  be 
required  by  the  Rules  framed  under  this 
Act, 

(c)  the  time,  if  less  than  one  year,  for  which  the 

hull,  machinery  and  equipments  of  the 
vessel  will  be  sufficient ; 

(d)  the  limit  of  time  (if  any)  beyond  which,  as 

regards  the  hull,  machinery^  and  equip¬ 
ments,  the  vessel  could  not,  in  the  judg¬ 
ment  of  the  Inspecting  officer,  be  permitted 
to  ply ; 

(.«)  the  number  of  passengers  the  vessel  is  licensed 
to  carry  as  per  the  Rules  framed  under  this 
Act  distinguishing,  if  necessary,  between 
the  respective  numbers  to  be  carried  on  the 
deck  and  in  the  cabins,  and  in  different 
parts  of  the  deck  and  cabins  ;  the  number 
to  be  subject  to  such  conditions  and  vari¬ 
ations  according  to  the  time  of  the  year, 
the  nature  of  the  voyage,  the  cargo  carried, 
the  conditions  of  the  backwater  or  other 
circumstances  as  the  case  requires  ;  and 

( / )  any  other  prescribed  particulars. 

29.  (1)  If  the  Inspector  making  an  inspection  of  a 

steam  vessel  refuses  to  give  a  certi- 
-  Power  for  prescri-  ficate  or  gives  a  certificate  with 
bed  authority  to  order  Tj^iich  the  owner  or  master  is  dissa- 
a  second  inspection,  tjsfied,  the  prescribed  authority  may, 
on  the  application  of  the  owner  or 
master  and  the  payment  by  him  of  such  fee,  not  exceed¬ 
ing  twice  the  amount  of  the  fee  payable  for  the  previous 
inspection,  as  the  prescribed  authority  may  require, 
direct  two  other  Inspectors  to  inspect  the  steam  vessel. 

(2)  The  Inspectors  so  directed  shall  forthwith 
inspect  the  steam  vessel  and  may,  after  the  inspection, 
decide  that  the  certificate  shall  be  returned  or  that  such 
certificate  as  may,  under  the  circumstances  seem  to  them 
proper,  be  issued. 
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(3)  Any  d  ecision  given  under  Sub-section  (2)  shall 
be  final.  The  decision  shall  be  communicated  to  the 
Inspector  who  made  the  previous  inspection  and  he  shall 
give  effect  to  such  decision  as  if  it  were  passed  by  him¬ 
self  and  grant  a  certificate  or  revise  the  one  issued  by 
him  under  Section  21 


30.  The  owner  or  master  of  every  steam  vessel  for 

which  a  certificate  of  inspection  in 
Certificates  to  be  tpe  form  prescribed  under  the  Rules 
o®"ptfof%l“vS:  tas  been  panted  by  the  Inspector 
shall,  on  the  receipt  of  the  certificate 
and  after  obtaining  tbe  license  under  Section  6,  cause  such 
certificate  and  the  license  to  be  affixed  and  kept  aflixed 
so  long  as  it  remains  in  force  and  the  steam  vessel  is  in 
use,  on  some  conspicuous  part  of  the  vessel  where  they 
may  be  easily  read  by  all  persons  on  board  thereof. 

31.  Over  and  above’  such  periodical  examination  for 

the  granting  of  certificates,  it  shall 
Inspecting  officers  be  lawful  for  a  Canal  Officer  or  any 
may  examine  a  vessel  Inspector  appointed  under  this 
at  any  time  and  order  cji^pter  to  examine  any  vessel  or  its 
e*xammatffiD  boiler,  engine  or  equipment  or  any 

part  thereof  during  the  period  for 
which  a  certificate  may  have  been  granted  and  to  order 
the  vessel  to  be  stopped  for  such  examination,  and  it  shall 
be  lawful  for  tbe  Canal  Officer  or  Inspector  to  order  the 
working  of  the  boiler,  engine  or  other  machinery  to  be 
suspended  when  that  shall,  in  his  opinion  be  indispensable 
for  the  examination  of  the  same. 

32.  A  certificate  of  inspection  shall  not  ibe  in  force  — 
Term  of  certificates  («)  after  *e  . expiration  of  one  year 

of  inspection.  from  the  date  thereof  ; 

(6)  after  the  expiration  of  the  period  (if  less  than 
one  year),  for  which  the  hull,  boilers,  engines 
or  other  machinery,  or  any  of  the  equip¬ 
ments  of  the  steam  vessel  to  which  the  certi¬ 
ficate  relates  have  been  stated  in  the  certifi¬ 
cate  to  be  sufficient ;  or 

(c)  after  notice  has  been  given  by  the  prescribed 
authority  to  the  owner  or  master  of  such 
steam  vessel  that  he  has  cancelled  or  sus¬ 
pended  it. 
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33.  After  a  certificate  of  inspection  has  ceased  to  he 

in  force,  the  same  shall  be  renewed 
Renewal  o{  certifi-  after  a  fresh  inspection  of  the  steam 
cates  01  inspec  on.  vessel  to  which  the  certificate  relates 
has  been  held  in  accordance  with  the  provisions  of  this 
Chapter,  save  so  far  as  any  relaxation  thereof  may  be 
prescribed, 

34.  A  certificate  of  inspection  may  be  suspended  oi 

cancelled  by  the  prescribed  authority 
Power  to  suspend  or  jf  jjg  jigg  reason  to  believe — 
cancel  certificate  oi  that  the  certificate  by  the  Inspec- 

inspec  ion.  sufficiency  and  good 

condition  of  the  hull,  boilers,  engines,  or 
other  machinery  or  as  to  any  of  the  equip¬ 
ments  of  the  steam  vessel  has  been  fraudu¬ 
lently  or  erroneously  granted  ;  or 
'  (6)  that  the  certificate  has  otherwise  been  granted 
upon  false  or  erroneous  information  ;  or 
(o)  that,  since  the  granting  of  the  certificate,  the 
hull,  boilers,  engines,  or  other  machinery, 
or  any  of  the  equipments  of  the  steam  ves¬ 
sel  have  sustained  any  material  injury,  or 
have  otherwise  become  insufficient. 

35.  Our  Government  may  from  time  to  time  appoint 

examiners  for  the  purpose  of  examin- 
Appointment  o{  ex-  ing  the  qualifications  of  persons  de- 
aminers  for  testinc  sirous  of  obtaining  certificates  (here- 
qualifications  of  ma.s-  jjiafter  called  certificates  of  compet- 
Itc!’  ’  ency)  to  the  effect  that  they  are  com¬ 

petent  to  act  as  masters  or  serangs 
or  as  engine  drivers,  as  the  case  may  be,  on  board  steam 
vessels  and  may  also  fix  fees  to  be  paid  by  applicants  for 
such  examination. 

36.  The  prescribed  authority  appointed  in  this  behalf 

may  grant  to  every  person  reported 

Grant  of  masters,’  by  the  examiners  to  possess  the 
serangs’  or  engine  necessary  qualifications  a  certificate 
drivers'  certificates  of  competency  in  such  form  as  maj 
compe  ency.  prescribed  by  the  Rules  to  be 

framed  under  this  Act  to  the  eflfect  that  he  is  conipetenl 
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Sbc.  40 


to  act  as  a  master,  serang,  or  engine  driver,  as  the  case 
may  he,  of  a  steam  vessel. 


certificates 


(1)  The  prescribed  authority  may,  in  his  di...cre  • 
tion,  grant  without  examination,  to 
t  of  masteis,’  any  person  who  has  served  as  a  mas¬ 
ter,  serang,  or  as  an  engine-driver 
of  a  steam  vessel  before  the  date  of 
passing  of  this  Act,  a  certificate 
(hereinafter  called  a  certificate  of  service)  to  the  effect 
that  he  is,  by  reason  of  his  having  so  served,  competent 
to  act  as  a  master  or  serang  or  as  an  engine-driver,  as 
the  case  may  be,  on  board  a  steam  vessel. 


(2)  A  certificate  of  service  so  granted  shall  have 
the  same  effect  as  a  certificate  granted  under  this  Act 
after  examination. 


38.  Every  certificate  of  competency  or  service  granted 

under  this  Act  shall  be  made  in 
Certificates  to  be  duplicate,  and  one  copy  shall  he  deli- 
made  in  duplicate.  vered  to  the  person  entitled  to  the 
certificate,  and  the  other  shall  be 
kept  and  recorded  in  the  prescribed  manner. 

39.  Whenever  a  master  or  serang,  or  an  engine-dri¬ 

ver,  proves  to  the  satisfaction  of  the 
Copy  of  certificates  authority  which  granted  his  certifi- 
to  be  granted  in  cer-  <,ate,  that  he  has,  without  fault  on  his 
tain  cases.  deprived  of  it,  a 

copy  of  the  certificate  to  which,  ac¬ 
cording  to  the  record  kept  under  Section  38,  he  appears 
to  he  entitled,  shall  be  granted  to  him,  and  shall  have  the 
same  effect  as  the  original. 

40.  (1)  A,ny  certificate  granted  under  Section  :-,6  or 

37  may  be  suspended  or  cancelled 
Power  to  suspend  by  the  prescribed  authority — 
in  certain  case^'^^*'*  («)  if  fii®  wreck  or  abandonment  of,  or 

loss  or  damage  to,  any  vessel,  or  loss  of  life 
has  been  caused  by  the  wrongful  act  or  default 
of  the  holder  of  such  certificate,  or  if  the 
holder  of  such  certificate  is  incompetent  or 
has  been  guilty  of  any  gross  act  of  drunken¬ 
ness,  tyranny  or  other  misconduct,  or 
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(6)  if  tte  tolder  of  such  certificate  is  proved  to 
have  heen  convicted  of  any  non -bailable 

(c)  if  in  the  case  of  a  person  holding  a  certificate 
of  competency  or  service,  such  person  is,  or 
has  become,  in  the  opinion  of  the  pres¬ 
cribed  authority,  unfit  to  act  as  master  or 
serang,  or  as  an  engine-driver,  as  the  case 
may  be. 

(2)  The  prescribed  authority  may  at  any  time  re¬ 
voke  an  order  of  suspension  or  cancellation  made  under 
Sub-section  (1),  or  grant  witbout  an  examination  to  any 
person  whose  certificate  was  so  cancelled,  a  new  certifi¬ 
cate. 

(3)  A  certificate  granted  under  Sub-section  (2)  shall 
have  the  same  effect  as  a  certificate  of  competency  grant¬ 
ed  under  this  Act  after  examination. 

41.  Every  certificate  of  inspection  which  has  expired 

or  which  has  been  suspended  or  can- 
Obligation  to  deliver  celled  under  Section  34  and  every 

suspended  or  cancel-  certificate  of  competency  or  service 

e  cei  1  ca  e.  which  has  been  suspended  or  can¬ 

celled  under  Section  40  shall  be  deli¬ 
vered  up  by  the  owner,  master,  serang  or  engine-driver, 
as  the  case  may  be,  to  the  prescribed  authority  or  to  any 
Officer  empowered  by  him  In  this  behalf. 

42.  Whenever — 

Occurrence  o£  acci-  accident  to  a  steam  vessel  or 

dent  or  casualty  to  a  ^0  the  boiler  or  machinery  or  to  any 
vessel,  boiler,  maebi-  apparatus  attached  thereto  which  is 
nery  or  any  part  calculated  to  weaken  the  strength  of 

thereof  to  be  repor-  g^ch  vessel,  boiler,  machinery  or 

®  '  apparatus,  is  caused,  or 

(6)  by  reason  of  any  casualty  happening  on  hoard 
of  any  steam  vessel,  death  or  grievous  hurt 
has  been  caused  to  any  person,  or 
(c)  any  steam  vessel  has  caused  loss  or  material 
damage  to  any  other  vessel,  or 
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(d)  any  steam  vessel  has  been  wrecked,  aband(  ned 
or  materially  damaged, 

it  shall  be  the  duty  of  every  master  or  otHer  person 
in  charge  of  a  steam  vessel  to  report  lin  writing,  within 
twelve  hours  of  the  occurrence,  such  accident,  casualty, 
death,  hurt,  wreck,  abandonment  or  damage,  to  the 
nearest  Canal  or  Police  Officer. 


CHAPTER  VIII. 

Penalties. 


43.  The  owner  and  master  of  any  vessel  navigating  a 
Penait,,  tfiT  public  caual  iu  contravention  of  See¬ 

ing  a  public  canal  or  tion  6  of  this  Act  shall  each  be 
establishing  or  wort-  punishable  with  fine  not  exceeding 
ins  a  ferry  in  con-  one  hundred  rupees,  and  any  person 
travemion  of  Sec-  establishing  or  working  a  ferry  in 
tioii6oiu.  contravention  of  Section  11  of  this 

Act  shall  be  punishable  with  fine  not  exceeding  five 
hundred  rupees. 


Any  person  who  fails,  lefuses  or  evades  payment 
of  any  toll  or  fee  payable  under  this 
r'fee*'  Act  shall  be  punishable  with  fine 

not  exceeding  fifty  rupees. 


45.  Any  person  who,  without  authority,  levies  any 

toll  or  fee  under  colour  of  this  Act, 
Penalty  for  un-  qj.  Jjejng  empowered  to  collect  tolls 
°  under  this  Act,  collects  or 

’  '  ■  receives  anj'  sum  in  excess  of  the 

lawful  due,  shall  be  punishable  with  imprisonment  for  a 
term  not  exceeding  two  months,  or  with  fine  not  exceed¬ 
ing  two  hundred  rupees,  or  with  both. 

46.  The  owner  or  the  master  of  a  vessel  who  shall  for 

the  purpose  of  deception  use  sny 
Penalty  for  having  fraudv.lrnt  mark  or  have  in  any  vessel 
counterfeit  marks  or  counterfeit  letters  or  figures  resem- 
vSS  bling  or  intended  to  resemble  any 

letters  or  figures  affixed  under  this 
Actor  any_Rule'framed<thereunder  shall  be  punishable 
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with  fine  not  exceeding  two  hundred  rupees,  or  with  im¬ 
prisonment  for  a  term  which  may  extend  to  two  months, 
or  with  both. 

47.  (1)  The  owner  and  the  master  of  a  vessel  who 

shall  use  or  frattdulently  retain  any 

Ppa'.ty  for  using  expired  license  shall  each  be  punish- 
expited  licenses  or  exceeding  one 

ceri  cae.ec.  hundred  rupees,  or  with  imprison¬ 

ment  for  a  term  not  exceeding  one  month,  or  with  both. 

(2)  Any  person  who  lends,  gives  away,  pledges 
or  sells  any  expired  or  unexpired  license  or  certificate  of 
inspection  to  any  other  person  or  vessel  and  every  person 
who  keeps  or  uses  any  license  or  certificate  of  any  other 
vessel  shall  be  punishable  with  fine  not  exceeding  one 
hundred  rupees,  or  with  imprisonment  for  a  term  not 
exceeding  one  month,  or  with  both. 

48.  Whoever  without  the  permission  of  the  prescribed 

authority  or  in  disregard  of  the 
offe^ion^°6  subject  to  which  such 

o  ection  .  permission  is  given  does  any  of  the 

acts  prohibited  in  Section  16  shall  be  punishable  with 
fine  not  exceeding  fifty  rupees  besides  being  evicted  from 
such  occupation,  the  eVst  of  such  eviction  being  recouped 
by  the  person  or  persons  evicted. 

49.  The  master  or  other  person  in  charge  of  a  vessel 

who  fails  to  perform  any  of  the 

Penalty  for  failure  duties  mefitioned  in  Section  19  shall 
meiH?oned"in'^'^&c-  punishable  with  fine  not  exceed- 
ggi,  ]9_  ing  fifty  rupees,  .or  with  imprison¬ 

ment  for  a  period  which  may  extend 
to  one  month,  or  with  both. 

50.  If  any  steam  vessel  navigates  a  public  canal  or  is 

used  for  any  service  in  contraven- 
of  Section  ^25  tion  of  Section  25,  the  owner  and  the 

master  of  the  steam  vessel  shall  each 
be  punishable  with  fine  not  exceeding'five  hundred  rupees, 

51.  The  owner  and  the  master  of  a  vessel  who  refuse 

to  suffer  inspection  of  any  vessel 
under  Section  3 1  shall  each  be 
punishable  with  fine  not  exceeding 

two  hundred  rupees. 
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Sec,  57. 


Pecalty  for  faih 
strncUiral  alterati 


52.  If  a  vessel  has  on  board  thereof  or  in  any  part 

.  thereof  a  number  of  passenvers 
which  is  greater  than  the  number  of 
e::ccessive  number  of  *=*  ♦/*  -i  •  s* 

passengers  on  board,  passengers  specified  in  the  license 
or  certificate  of  inspection,  the  owner 
and  the  master  shall,  for  every  passenger  over  and  above 
that  number,  be  each  liable  to  a  fine  not  exceeding  ten 
rupees  in  the  case  of  a  steam  vessel  and  two  rupees  in 
the  case  of  any  other  vessel. 

53.  If  the  certificate  of  inspection  granted  under  this 

Act  or  the  license  is  not  kept  afBxed 

Penalty  for  not  in  any  steam  vessel  as  required  by 
Section  30,  the  owner  and  the  master 
shall  each  be  liable  to  a  fine  not 
exceeding  fifty  rupees. 

54.  The  owner  and  the  master  in  charge  of  a  steam 
vessel  who  fail  to  give  notice  of  any 
structural  alteration  or  renewal 
thereof  shall  each  be  punishable 

_ _  w'ith  fine  not  excee.ding  three 

hundred  rupees. 

55  Any  master,  serang  or  engine-driver  of  a  steam 
vessel  who  refuses  or  fails  to  produce 

Penalty  for  failure^!  ^ny  certificate  of  competency  or 
to  produce  certificate  •  called  onto  do  so  by 

Lrvire^on  draaria.”'^  3,n  Inspector  or  Canal  Officer  shall 
be  punidhable  with  fine  not  exceed¬ 
ing  one  hundred  rupees 

56.  Any  owner,  master,  serang  or  engine-driver  of  a 

steam  vessel  who  fails  to  deliver  up 
^  certificate  as  required  by  Sec 
tion  41  shall  be  punishable  with  fine 
not  exceeding  one  hundred  rupees. 

57.  If  any  master  wilfully  fails  to  give  notice  as  re¬ 

quired  by  Section  42  of  any  wreck, 
Penalty  for  master  abandonment,  damage,  casualty  or 
loss,  he  shall  be  punishable  with  fine 
not  exceeding  five  hundred  rupees, 
and  in  default  of  payment  of  such  fine,  with  simple 
imprisonment  for  a  term  which  may  extend  to  three 
months. 
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58.  If  any  person — 


Penalty  for  serving 
or  engaging  a  person 


engine-driver  with¬ 
out  certificate. 


{a)  proceeds  on  any  voyage  in  a  steam 
vessel  as  the  master,  serang,  or  en¬ 
gine-driver  of  such  vessel  -^ithout 
■  being  at  the  time  entitled  to,  and 
possessed  of,  a  master’s  or  serang’s 
or  engine-driver’s  certificate,  as  the 
may  be,  as  required  under  this  Act, 


(&)  employs  as  the  master,  serang  or  engine-dri¬ 
ver  of  a  steam  vessel  any  person  without 
ascertaining  that  he  is  at  the  time  entitled 
to,  and  possessed  of  such  certificate,  he  shall 
be  punishable  with  fine  which  may  extend 
to  five  hundred  rupees. 

59.  If  any  person  employed  or  engaged  in  any  capa¬ 
city  on  hoard  a  steam  vessel,  by  wil¬ 
ful  breach  of  duty,  or  by  neglect  of 
duty,  or  by  reason  of  drunkenness, — 
{a)  does  any  act  tending  ’■to  the  im¬ 
mediate  wreck,  destruction  or  materi¬ 
al  damage  of  the  vessel,  or  tending 
immediately  to  endanger  the  life  or 
limb  of  any  person  belonging  to,  or 
on  board,  the  vessel,  or 

(6)  refuses  or  omits  to  do  any  lawful  act  proper 
and  requisite  to  be  done  by  him  for  preser¬ 
ving  the  vessel  from  immediate  wreck, 
destruction  or  material  damage  or  for  pre¬ 
serving  any  person  belonging  to,  or  on 
board  of,  tbe  vessel  from  immediate  danger 
to  life  or  limb, 

he  shall  be  punished  with  fine  which  may  extend 
to  five  hundred  rupees,  and  with  impiisonmeut  for  a  term 
which  may  extend  to  one  year,  or  with  both. 


Penalty  for  miscon¬ 
duct,  endangering  a 
vessel  or  life  or  limb 
of  any  person  on 
board  thereof. 


Chap.  IX. 
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Sec.  63. 


60.  Any  person  wio  acts  in  contravention  of  any  of 
the  provisions  of  this  Act  or  of  any 
Penalty  for  breach  Rule  or  order  made  under  this  Act 
of  any  provision  of  otherwise  provided  for  in  this  Act 
fences  no^o*therwiK  punishable  with  fine  not  ex- 

provided  for.  ceeding  one  hundred  rupees  in  case 

of  a  single  offence,  and,  in  case  of  a 
continuing  offence,  not  exceeding  ten  rupees  for  every 
day  during  which  such  ofi’ence  continues.  If  the  offence 
is  such  as  to  endanger  human  life,  the  punishment  may 
extend  to  imprisonment  of  either  description  for  one  year, 
or  to  a  fine  of  five  hundred  rupees,  or  both. 


61.  On  conviction  of  any  offence  under  this  Act,  the 
The  Court  ma  Court  may  order  that  any  vessel  or 
Older  confiscLion S  Other  thing  used  in  the  commission 
vessel,  etc.  of  such  offence  shall  be  confiscated. 


62.  Where  the  owner  or  master  or  other  person  in 
charge  of  a  steam  vessel  is  convicted 
Fine  to  be  levied  gf  ^n  offence  under  this  Act  or  the 
0 J  the^*vesLr°^  ^  Rules  made  under  this  Act  committed 
0  e  vesse  .  board  of,  or  in  relation  to  that 

steam  vessel,  and  sentenced  to  pay  a  fine,  the  Magistrate 
may,  in  addition  to  any  other  power  he  may  have,  for  the 
purpose  of  compelling  payment  of  the  fine,  direct  the 
amount  thereof  to  be  levied  by  distress  and  sale  of  the 
vessel  and  the  tackle,  apparel  and  furniture  thereof,  or 
so  much  thereof,  as  is  necessary. 


CHAPTER  IX. 

Of  Prosecution. 

63.  No  prosecution  under  this  Act  shall  be  instituted' 
without  the  previous  sanction  of  Our 
Prosecution  not  to  Government  or  the  prescribed  autho- 
be  Instituted  without  ^  q£  ^^y  Officer  empowered'by 

sanction.  Government  in  this  behalf  either 

by  name  or  by  virtue  of  his  office. 
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64.  The  imposition  of  a  penalty  or  the  suspension,  or 

cancellation  of  the  license,  registra- 
Prosecution  not  ex-  tiQji  certificate  issued,  effected  or 
cased  on  the  ground  granted  under  any  Section  of  this 
etc  Act,  shall  not  be  held  to  prevent  the 

prosecution  of  the  owner  or  master 
or  other  'person  in  a  vessel  or  any  part  thereof  for  any 
offence  committed  under  this  Act  : 

Provided,  however,  that,  if  any  penalty  has  been 
levied  uuder  Section  9,  the 'Court  may  take  the  same  into 
consideration  in  awarding  the  sentence. 

65.  Nothing  in  this  Act  shall  be  deemed  to  prevent 

any  person  from  being  prosecuted 
Operation  of  other  under  any  other  law  for  any  act  or 
Acts  or  laws  not  bar-  omission  which  constitutes  an  offence 
■  or  from  being  liable  under  such  other 

law  to  any  higher  punishment  or  penalty  than  that  pres¬ 
cribed  by  this  Act  or  the  Rules  made  thereunder  : 

Provided  that  no  person  shall  be  punished  hy  a 
Magistrate  twice  for  the  same  offence. 


CHAPTER  X. 

Rules. 

6 Our  Government  may  make  Rules  in  respect  of 
any  public  canal Jor  public  ferry  for 
the  following  .among  other  pur- 

(i)  declaring  the  powers  to  be  exercised  by  any 

person  employed  under  tTiis  Act ; 

(ii)  providing  for  the  registering  of,  the  grant  of 

license  to  and  'the  inspection  of,  vessels 
using  a  public  canal,  their  maintenance  in 
good  condition  land  their  efficient  control 
and  management  ; 

(iii)  regulating  the-dimensions  and  free-board  of 

vessels  using  such  canal  or  ferry,  the  equip¬ 
ment  of 'the  same  and  the  numtaer  of  pas¬ 
sengers  and  the  nature  and  quantity  of 
cargo  to  be  carried  therein  ; 
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(iv)  defining  the  line  of  navigation  and  regulat¬ 

ing  the  navigation  of  vessels  to  prevent 
danger  to  other  vessels  or  to  the  banks, 
channels,  navigation  marks  or  any  property, 
movable  or  immovable,  in  or  abutting  on 
navigable  channels  ; 

(v)  defining  the  limits  within  which  certain 

vessels  may  navigate  ; 

(vi)  regulating  the  speed  at  which  vessels  shall 

be  moved,  the  lights  to  be  exhibited  by 
vessels  moving  or  at  anchor,  the  working  of 
locks,  the  mooring  of  vessels,  and  the  con¬ 
struction  and  use  cf  landing  places,  cranes, 
wharves,  piers,  jetties,  docks,  lie-byes, 
basins,  sidings,  sheds  or  -warehouses-, 

(vii)  the  disposal  of  vessels  or  other  things  con¬ 

fiscated  or  seized  under  this  Act ; 

(viii)  for  the 'convenience  and  safety  of  passengers 
and  their  property,  and  the  protection  of 
Government  interests  ;  and 
(ix)  generally  for  the  purpose  of  this  Act  not  other- 
■wise  specifically  provided  for. 

67.  (-1)  Our  Government  may  inake  Rules  to  regulate 

„  ,  the  making  of  inspections  under 

JutTma^e^Rules  Chapter  VII. 

as  to  inspection.  (2)  In  particular  and  without  pre¬ 

judice  to  the  generality  of  the  fore¬ 
going  power,  such  Rules  may  prescribe— - 

(а)  the  times  and  places  at  which,  aud  the  manner 

in  which,  inspections  of  steam  vessels  are 
to  be  made  ; 

(б)  the  duties  of  the  Inspector  making  such 

inspection,  and  where  two  Inspectors  are 
employed,  the  respective  duties  of  each 
such  Inspector  and  their  mutual  relation  ; 
(c)  the  form  in  which  certificates  of  inspection  are 
10  be  framed,  and  the  nature  of  the  parti¬ 
culars  to  be  stated  therein  under  Section 
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(d)  the  rates  according  to  which  the  fees  payable 

in  respect  of  inspections  are  to  be  calculated 
in  case  of  all  or  any  of  the  places  of  inspec¬ 
tion  within  the  State  ;  and 

(e)  the  cases  in,  and  the  extent  to,  which  an 

inspection  may  be  dispensed  with  before 
the  grant  of  a  new  certificate. 


68.  (1)  Our  Government  may  make  liules  to  regulate 
„  „  the  granting  of  certifi.cates  of  com- 

memlf  make  Eu]«  Chapter  VII. 

as  to  grant  of  cerd-  (-)  particular  and  without  pre- 
ficates  of  competency,  judioe  to  the  generality  of  the  fore¬ 
going  power,  such  Rules  may  pres¬ 
cribe.— 


(a)  the  times  and  places  of  holding  and  the  mode 
of  conducting  examination  of  persons  de¬ 
sirous  of  obtaining  certificates  of  com¬ 
petency  ; 


(5)  the  qualifications  to  be  required  of  persons 
desirous  of  obtaining  such  certificates  ; 

(c)  the  examination  fee  to  be  paid  by  such  per- 


(d)  the  forms  in  -w'hich  such  certificates  are  to  be 
framed,  and  the  authority  by  which  and 
the  manner  in  which,  copies  are  to  be  kept 
and  recorded  under  Section  38. 


69.  Our  Government  may  make  Rules  to  regulate  the 
p  ^  g  granting  of  certificates  of  service 

ment'to*'niake  iTuS  uiEier  Section  37  and  may  by  such 
as  to  grant  of  certi-  Rides  prescribe  in  particular — 

Scales  of  service.  (a)  the  fees  to  be  paid  for  such 

certificates  ;  and 


(6)  the  forms  in  w'hich  such  certificates  are  to  be 
framed,  and  the  authority  by  whom,  and 
the  manner  in  which,  copies  are  to  be  kept 
and  recorded  tinder  Section  38. 
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70.  (1)  Our  Goverament  may  also  make  Rules  for 

.the  protection  of  steam  vessels 
Power  for  Govern-  against  explosion,  fire  collision  and 
'  “liike  Rules  accidents, 

(2)  In  particular  and  without  pre¬ 
judice  to  the  generality  of  the  fore¬ 
going  power,  such  Rules  may  pres¬ 
cribe — 


r  protection 


(a)  the  conditions  on  and  subject  to  which  danger¬ 
ous  goods  may  be  carried  on  board  steam 
.  vessels  ; 


(6)  precautions  to  be  taken  to  prevent  explosions 
or  fires  on  board  steam  vessels  ;  and 
(o)  the  apparatus  which  is  to  be  kept  on  board 
steam  vessels  for  the  purpose  of  extinguish¬ 
ing  fires. 


71.  (1)  Our  Government  may  make  Rules  to  regulate 
the  carriage  of  passengers  in  steam 
Power  for  Govern-  vessels. 

ment  Jo  make^  Rules  In  particular  and  without  pre- 

pLsengers  in  *steam  juiiice  to  the  generality  of  the  fore¬ 
vessels.  going  power,  such  Rules  may— 

(a)  prescribe  the  cases  in  which,  passengers  may 

be  refused  admission  to,  or  may  be  required 
to  leave,  steam  vessels  ; 

(b)  provide  for  the  payment  of  fares,  and  the 

exhibition  of  tickets  or  receipts  (it  any) 
showing  the  payments  of  their  fares  by 
passengers  in  steam  vessels  ;  and 

(c)  regulate  generally  the  conduct  of  passengers 

in  steam  vessels. 


(3)  Any  Rule  made  under  this  Section  may 
contain  a  provision  that  any  person  committing  a  breach 
of  it  shall  be_;puaishable  with  fine  which  may  extend  to 
twenty  rupees. 

(4)  The  master  or  any  other  officer  of  a  steam 
vessel,  and  any  person  called  by  him  to  his  assistance 
may  arrest  any  person  who  has  committed  a  breach  of 
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any  Rule  m:de  under  this  Section,  if  the  name  and 
address  of  such  person  are  nnhnown  to  the  master  or 
such  other  officer. 

(5)  The  procedure  prescribed  by  Section  40  of  the 
Code  of  Criminal  Procedure  (Act  V  of  1067)  in  the  case  of 
arrest  by  private  Persons  shall  apply  to  every  arrest 
made  under  this  Section. 

72.  Our  Government  may  make  Rules — 


Pon’er  to  make  Rules 
to  Provide  for  ap¬ 
peals  and  revisions 
from  orders  made  by 
any  penson  other  than 


(1)  to  provide  for  appeals  and 
revisions  from  orders  made  under 
this  Act  by  any  person  other  than  a 
Magistrate  ; 


(2)  prescribing  the  time  within  whicli  such  ap¬ 
peals  ought  to  be  preferred  ;  and 


(3)  regulating  the  powers  of  the  appellate  autho¬ 
rity  and  the.  procedure  to  be  followed  by  such  autho¬ 
rity. 

73.  All  Rules  made  under  this  Chapter  shall  be 
published  in  Our  Government 
Gazette  and  thereupon  have  the 
force  of  law.  Such  Rales  may  be 
amended,  cancelled  or  varied  by  like  Notification. 


74.  Any  Rules  made  under  this  Chapter  may  con- 
,  ,  ,  tain  a  provision  that  any  person 

Rmei  ^  i-reach  of  committing  a  breach  of  it  shall  be 
punishable  with  fi^ne  which  may 
extend  to  three  hundred  rupees. 


CHAPTER  XI, 

Miscellaneous. 

75.  All  moneys  other  than  fines  ajid  penalties  recover¬ 
able  under  this  Act  shall  be  treated 
arrears  of  public  revenue  within 
fiMs^Ind  penalties.''  meaning  of  Act  I  of  106S  and  be 

recovered  as  such. 
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76.  Our  Government  may  inv.  st  either  temporarily 
,  „  or  permanently  any  Officer  appoint- 

witSers"  and  drawing  a 

salary  of  not  less  than  one  hundred 
rupees  with  the  following  powers  and  may  withdraw  the 
same,  viz., — 

the  powers  of  a  Civil  Court  to  compel  the  at¬ 
tendance  of  witnesses  and  the  production  of  documents  ; 


powers  to  investigate  or  hold  enquiries  into  the 
offences  under  the  Act  or  the  infringement  of  the  Rules 
thereunder  and  in  the  course  of  such  enquiries  to  receive 
and  record  evidence  from  any  other  p  rson  supposed  to 
be  acquainted  with  the  facts  and  circumstances  of  the 
case,  and  such  person  shall  be  hound  to  answer  truly  all 
questions  relating  to  snch  case  pat  to  him  by  such  OfiScer. 


Any  evidence  recorded  under  this  Section  shall  be 
admissible  in  any  subsequent  trial  before  a  Magistrate  of 
the  alleged  offender,  provided  that  it  has  been  taken  in 
the  presence  of  the  accused  person  and  recorded  in  the 
manner  provided  for  in  the  Criminal  Procedure  , Code, 

77.  It  shall  be  the  duty  of  all  Police-Officers  to  give 
immediate  information  to  the  Canal 
Police  and  other  0£R-  Officer  of  any  offence  against  the 
cers  to  give  inform*-  provisions  of  this  Act  and  they  shall 
otherwise  a^lst  ffie  legally  bound  to  assist  the  Canal 
CanarOffic«s.^  *  Officers,  when  required  to  do  so,  in 
carrying  out  the  provisions  of  this 
Act. 


78.  Except  in  the  case  of  an  offence  against  any  Rule 

made  under  Section  71,  no  Magis- 
^  JunsdicHon  of  Ma-  try  an  offence  relating  to 

g  s’.rates.  steam  vessels  under  this  Act  or  any 

Rule  made  thereunder,  unless  he  is  a  Magistrate  whose 
powers  are  not  less  than  those  of  a  Magistrate  of  the 
First  Class. 

79.  If  any  person  commits  an  offence  against  this 

Act  or  any  Rule  made  thereunder, 
Place  of  trial-  he  shall  he  triable  for  the  offence  in 

anyplace  in  which  he  may  be  found 
or  which  Our  Governmeut,  by  Notification  in  Our 
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Government  Gazette,  appoints  in  this  behalf,  or  in  any 
other  place  in  which  he  might  be  tried  under  any  other 
enactment  for  the  time  being  in  force. 

80.  (1)  Our  Government  may,  by  Notification  in  Our 

Government  Gazette,  and  subject  to 
Exemption  from  such  conditions  as  they  may  deem 
the  operation  of  exempt  from  the  operation  of 

certain  specified  Sec-  Sections  6,  25,  36  or  37  of  the  Act 
“  any  vessels  or  class  of  vessels  using 

a  public  canal  or  a  portion  of  a  public  canal. 

(2)  For  breach  of  an}'  of  the  conditions  referred 
to  in  Sub-section  (1),  it  shall  be  competent  to  Our  Govern¬ 
ment  to  withdraw  such  exemption. 

81’  Any  Officer  appointed  under  this  Act  and 
specially  empowered  by  Our  Govern- 
Refusal  to  give  ment  in  this  behalf,  may,  without 
name  and  residence,  orders  from  a  Magistrate,  and  with¬ 
out  a  warrant,  arrest  any  person 
reasonably  suspected  of  having  committed  an  offence 
under  this  Act  if  such  person  refuses  to  give  his  name 
and  residence  or  gives  a  name  or  residence  which  there 
is  reason  to  believe  to  be  false  or  if  there  is  reason  to  be¬ 
lieve  he  w'ill  abscond- 

Every  Officer  making  an  arrest  under  this  Sec¬ 
tion  shall,  without  unnecessary  delay,  take  or  send 
the  person  arrested  to  the  nearest  Police-station  and  the 
officer  in  charge  of  the  station  shall  then  act  according  to 
law. 

82-  Any  Officer  appointed  under  this  Act  and  draw¬ 
ing  a  salary  of  not  less  than  one 
Powef  to  accept  hundred  rupees  who  or  whose 
hsth-  subordinate  has  arrested  any  person 

under  the  provisions  of  Section  81, 
may  release  such  person  on  his  executing  a  bond  to 
appear,  if  and  when  so  required,  before  the  Magistrate 
having  jurisdiction  in  the  case  or  before  the  officer  in 
charge  of  the  nearest  police-station. 

83.  No  suit  or  other  proceeding  shall  lie  against  any 
public  servant  for  any  act  done  or 
Bar  of  actions.  ordered  to  be  done  in  good  faith  in 
pursuance  of  this  Act. 
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[MPeRlAI,  BANiC  OF  INDJAPR  JCL  \  MATION. 

By  His  [Highness  the  Maha^Raja  of  Travan- 
core,  issued  under  date  the  20th 
January  192!  corresponding  with 
the  7th  Makarom  1096. 

Whereas  the  Bank'of  Madras  is  a  Bank  now  consti¬ 
tuted  and  regulated  by  an  Act  of  the 
Preamble.  Legislature  of  British  India  entitled 

‘  The  Presidency  Banks  Act,  1876” 
and  subsequent  amending  Acts  thereto; 

And'whereas  an  Act  of  the  said  Legislature  entitled 
‘‘The  Imperial  Bank  of  India  Act,  1920”  has  provided  for 
the  constitution  of  an  Imperial  Bank  of  India  for  the 
purpose  of  taking  over  the  undertakings  of  the  said  Bank 
of  Madras  and  of  the  Bank  of  Bengal  and  the  Bank  of 
Bombay  as  constituted  by  the  said  Presidency  Banks  Act, 
1876,  and  subsequent  amending  Acts  thereto,  and  to 
carry  on  the  business  of  banking  in  accordance  with  the 
provisions  of  the  said  Act ; 

And  whereas  it  is  provided  by  the  said  Imperial 
Bank  of  India  Act,  1920,  that,  subject  to  the  provisions  of 
the  said  Act,  as  from  the  appointed  day  as  thereby  de¬ 
fined  the  undertaking  of  the  said  Bank  of  Madras  shall 
be  transferred  to  and  shall  vest  in  the  said  Imperial 
Bank  of  India  ; 

And  whereas  the  said  Bank  of  Madras  maintains 
I  ranches  in  Travancore  at  Alleppey  and  Trivandrum, 
and  carries  on  business  and  owns  and  possesses  property 
in  Travancore  ; 

And  whereas  it  is  expedient  to  make  provision  for 
the  transfer  to  the  said  Imperial  Bank  of  India  of  the 
undertaking  of  the  said  Bank  of  Madras  in  Travancore 
from  the  said  appointed  day  ; 


This  Proclamation 
January  1921. 


published 


Gazette  dated  '25th 


Sec.  I.  Imperial  Bank  of  Ikdia  Proclamation. 

We  are  hereby  pleased  to  command  as  follows 

1.  This  Proclamation  may  be  cited  as  “The  Imperial 
Bank  of  India  Proclamation.” 


2.  (i)  This  Proclamation  shall  come  into  force  on  the 

same  date  as  The  Imperial  Bank  of 

Commeucement.  India  Act,  1920,  shall  come  into 
operation  in  British  India. 

(ii)  A  notification  in  Our  Government  Gazette  over 
the  signature  of  the  Chief  Secretary  to  Ou’r  Gov¬ 
ernment  of  the  date  on  which  the  said  Imperial 
Bank  of  India  Act,  1920,  shall  have  come  into 
operation  shall  be  conclusive  .proof  of  the  said 
date  for  the  purposes  of  this  Proclamation. 

3.  In  this  Proclamation,  unless  the  context  otherwise 

requires. — 

Interpretation. 

(i)  The  expression  “appointed  day” 
means  the  day  on  which  The 
Imperial  Bank  of  India  Act, 
1920,  shall  come  into  operation 
in  British  India. 


(ii)  The  expression  “the  Bank”  means  The  Im¬ 
perial  Bank  of  India  as  constituted  by  the  Act 
of  the  Legislature  of  British  India  entitled 
“The  Imperial  Bank  of  India  Act,  1920,”  and 
any  Act  or  Acts  amending  or  substituted  for 
the  said  Act. 

(iii)  The  expression  “the  Bank  of  Madras”  means 
the  Bank  of  Madras  as  constituted  and  regulat¬ 
ed  by  the  Act  of  the  Legislature,  of  British 
India  entitled  “The  Presidency  Banks  Act, 
1876,”  and  amending  Acts  thereto. 


Transfer  of  under¬ 
taking  of  Bank  of 
Madras  in  Travan- 
core  to  the  Imperial 
Bank  of  India. 


I  the  provisions  of  this  Proclamation, 
the  undertaking  in  Travancore  of 
the  Bank  of  Madras  shall,  as  from 
the  appointed  day,  be  transferred  to 
and  shall  vest  in  the  Bank. 

(ii)  The  said  undertaking  shall 
be  deemed  to  include  all  rights. 
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powers,  authorities,  and  privileges,  and  ail 
property,  movable  and  immovable,  includ¬ 
ing  cash  balances,  reserve  funds,  invest¬ 
ments,  and  all  other  interests,  and  rights 
in  or  arising  out  of  such  property  as  may 
be  in  the  possession  of  the  Bank  of  Madras 
immediately  before  the  appointed  day,  and 
all  books,  accounts,  and  documents  relating 
thereto,  and  shall  also  be  deemed  to  include 
all  debts,  liabilities  and  obligations  of 
whatsoever  kind  then  existing  of  such 
undertaking. 

(iii)  If  on  the  appointed  day  any  suit,  appeal,  or 
legal  proceeding  of  whatever  nature  is 
pending  by  or  against  the  Bank  of  Madras, 
the  same  shall  not  abate,  be  discontinued, 
or  be  in  any  way  prejudicially  affected  by 
reason  of  the  transfer  to  the  Bank  of  the 
said  undertaking  or  of  anything  in  this 
Proclamation  or  in  the  said  Imperial  Bank 
of  India  Act,  1920,  but  the  suit,  appeal,  or 
proceeding  may  be  continued,  prosecuted, 
and  enforced  by  or  against  the  Bank. 

(iv)  All  contracts,  deeds,  bonds,  agreements,  and 
other  instruments  of  whatever  nature 
subsisting  or  having  effect  immediately 
before  the  appointed  day,  and  to  which  the 
Bank  of  Madras  is  a  party,  shall  be  of,  as 
full  force  and  effect  against  or  in  favour  of 
the  Bank,  as  the  case  may  be,  and  may  be 
enforced  as  fully  and  effectually  as  if, 
instead  of  the  Bank  of  Madras  the  Bank  had 
been  a  party  thereto. 


5.  Every  ofBcer  and  servant  employed  immediately 
before  the  appointed  day  by  the 
OfScers  in  employ-  Bank  of  Madras,  who  shall  under  or 
ment  of  Bank  of  by  virtue  of  the  Imperial  Bank  of 
Madras  in  Travan-  1920,  become  an  officer 

ment  of  Tcdama:  or  servant  of  the  Bank,  shall  from  the 
appointed  day  be  deemed  an  officer 
or  servant  of  the  Bank  for  the  pur- 
poseuof  this  Proclamation. 


los 
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6.  As  from  the  appointed  day  no  person  shall  make , 
assert,  or  take  any  claims,  demands. 
Stay  of  pioceedings  or  proceedings  against  the  Bank  of 
against  Bank  of  Madras,  or  against  a  director  or 
officer  thereof  in  his  capacity  as 
such  director  or  officer,  except  in  so  far  as  may  be 
necessary  for  enforcing  the  provisions. of  this  Proclama¬ 
tion  or  of  the  Imperial  Bank  of  India  Act,  19;i!0,  so  far  as 
the  same  may  be  enforceable  in  Travancore. 

7  (i)  All  references  to  the  Bank  of  Madras  contained 

in  any  enactment  or  in  any  Rules 
References  to  Bank  made  under  or  by  virtue  of  any  en- 
of  Madras,  in  enact-  actment  shall  from  the  appointed 
ments  and  instru-  day  be  deemed  to  be  references  to  the 
Bank  so  far  as  the  context  permits, 
(ii)  Where  by  any  instrument  power  is  given  to 
invest  in,  to  hold,  or  to  exercise  any  rights 
in  regard  to  shares  or  stock  in  the  Bank  of 
Madras,  then  that  power  may  be  exercised 
as  if  the  same  power  were  given  by  such 
instrument  in  regard  to  shares  in  the 
Bank. 

(lii)  A  power  of  attorney  in  favour  of  the  Bank  of 
Madras  or  in  favour  of  the  Bank  of  Madras 
and  its  officers  shall  be  deemed,  as  the  case 
may  be,  to  be  a  power  of  attorney  in  favour 
of  lie  Bank  or  of  the  Bank  and  its  officers. 

8.  The  Bank  shall  on  the  appointed  day  pay  to  Our 
Government  such  sum  as  shall,  in 
Payment  in  lieu  ol  the  opinion  of  Our  Dewan,  be  equi- 
stamp  duty.  valent  to  the  amount  of  the  stamp 

duty  which  would  have  been  payable  had  the  Bank  of 
Madras  executed  a  transfer  in  favour  of  the  Bank  of  its 
im-novable  property  in  Travancore. 
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REGISTRATION  OF  BIRTHS  AND  DEATHS, 
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ACT  Vll  OF  1096. 


An  Act  to  make  Provision  for  the  Registration 
OF  Births  and  Deaths  in  Rdral  Tracts. 

Passed  by  His  Highness  the  Maha  Raja  of  Travanoore, 
under  date  the  2nd  Karkatakom  1096,  corresponding 
with  the  17th  July  1921,  under  Section  11  of 
Aetlof,1095. 

Whereas  it  is  expedient  to  make  .provision  for  the 
Registration  of  Births  and  Deaths  in 
Preamble.  Rural  tracts  ;  it  is  hereby  enacted  as 

follows 


Sbc.  1.  RaaiaTRATioN  of  Births  and  Dbaths. 

1.  This  Act  may  be  called  “The  Travancore  Reglstra- 

ticm  of  Births  and  Deaths  Act  of 

Tide.  1006”. 

2.  Our  Government  may,  by  Notification,  extend  this 

Act  or  any  portion  thereof,  to  any 
Extension  and  with-  g^j.gg^  beyond  the  limits  of  the 

raws  o  c  .  Municipalities  constituted  under  [the 

Travancore  District  Municipalities  Act,  1116  (XXm  of 
1116)  or  the  limits  of  the  city  of  Trivandrum  as  defined 
in  the  Trivandrum  City  Municipal  Act  (IV  of  1 1 16)  ]  and 
may,  by  like  Notification,  exclude  any  such  local  area 
from  the  operation  of  the  Act  or  any  portion  thereof. 

3.  In  this  Act,  unless  there  is  something  repugnant  to 
Interpretation  Clause-  the  subject  or  context, — 

“Village”  means  any  local  area  which  for  purposes  of 
revenue  administration  is  now  recognised  as  a  Pakuthi  or 
which  may  hereafter  be  declared  by  Our  Government  to 
be  a  village,  and  in  which  local  area  this  Act  or  any 
portion  thereof  is  in  force  : 

“Registrar"  means  a  person  appointed  Registrar  of 
Births  and  Deaths  [for  a  vfilage  or  ward]  under  Section  5 
of  this  Act. 

1  va...  j  “'Paluk”  means  any  local  area  which  for  purposes  of 
Revenue  administration  is  now  recognised  as  a  Taluk  or 
which  may  hereafter  he  declared  by  Our  Government  to 
be  a  Taluk  and  in  which  local  area  this  Act  or  any  portion 
thereof  is  in  force  ; 


whose  guidance  and  direction  in 
respect  of  these  matters  are  ex¬ 
pected  to  be  of  considerable 
value.  In  order  to  acheive  this 

necessary  in  the  existing  Act.” 
S-O.&R  ,  T.G.G.  defied  29-5- 
1945. 

For  Legislative  proceedings — 
See  A.  P.  Va.  XXVI,  P.  72;C.  P. 
Vol.  XXV.  Pp.  129-130. 

The  Act  was  published  in 
T,  G.  G.  dated  31-7-194S. 

Aet  XX  of  1 124,  The  Adap¬ 
tion  of  Laws.  Act,  XX  of  1124 


was  published  in  T.  G.  G. 
dated  15-3-1949. 

Sec.  2,  The  words  bracket¬ 
ed  were  substituted  for  the 
words  “the  Travancore  Muni¬ 
cipal  Regulation,  V  of  1095”  by 
Sec.  2,  Act  XXIX  of  1120. 

Sec.  3.  In  the  definition  of 
‘Registrar’  the  bracketed  words 
were  inserted  by  Sec.  3,  Act 
XXIX  of  1 1 20 ,  The  bracketed 
definitions  were  also  added  by 
the  same  amendingjsection. 
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“Taliik  Registrar”  means  a  person  appointed  Taluk 
Regislrar  of  Births  and  Deaths  for  a  Taluk  under  Section 
5  of  this  Act ; 

“District”  means  any  local  area  which  for  purposes  of 
Revenue  administration  is  now  recognised  as  a  Division 
or  which  may  hereafter  be  declared  by  Our  Government  to 
be  a  Division  and  in  which  local  area  this  Act  or  any 
portion  thereof  is  in  force  ; 

“District  Registrar”  means  a  person  appointed  Dis¬ 
trict  Registrar  of  Births  and  Deaths  for  a  District  under 
Section  5  of  this  Act ; 


“  Registrar-General  ”  means  a  person  appointed 
RegistrarGeneral  of  Births  and  Deaths  for  Travancore 
under  Section  5  of  this  Act ; 


“Prescribed”  means  prescribed  by  Rules  made  under 
this  Act.] 

4.  On  the  publication  of  a  Notification  under  Section 
2  extending  this  Act  or  any  portion 
[Our  Government]  thereof  to  any  local  area,  [Our  Gov- 
trSi>n°w*^ni  te  ernment]  shall  cause  to  be  proclaimed 

compulsory.  Vernacular  language  by  notice 

posted  at  some  conspicuous  place  and 
by  beat  of  drum  in  every  village  within  the  area' so  notified 
and  by  publication  in  Our  Government  Gazette  the  date 
from  which  registration  of  births  and  deaths  will  be  com¬ 
pulsory  in  the  said  area. 

[5.  (1)  [Our  Government]  shall  appoint  any  person 
either  by  name  or  by  virtue  of  any 
Appointments-  office  he  may  hold  to  be  ; — 

(i)  Registrar-General, 

(ii)  District  Registrar, 

(Hi)  Taluk  Registrar, 

(iv)  Registrar. 


Sec.  5.  This  section  was  sub¬ 
stituted  by  Sec.  4  Act  XXIX  of 
1120.  The  old  section  read  as 
follows ; 

“5.  (1)  Appointment  0^  Regii- 
trars-  On-  the  publication  of 
such  No  lification,  the  Dewan 
shall  appoint  a  person  eithe^^by 
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he  may  hold  to  be  Registrar  of 
Births  and  Deaths  for  each 
village,  or  may,  if  he  sees  fit 
divide  any  village  into  wards 
and  appoint  a  person  either  by 
name  or  by  virtue  of  any  office 
he  may  hold  to  be  Registrar  of 
Births  and  Deaths  for  each 
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(2)  [Our  Government]  may  also  if  it  sees  fit,  divide 
any  village  into  wards,  and  appoint  a  person  either  by 
name  or  by  virtue  of  any  office  he  may  hold  to  be  Regis¬ 
trar  for  each  ward. 


Registrars  to  1: 
in  their  villages 


(3)  Every  Registrar  appointed  under  Sub-sections 
(1)  and  (2)  shall  keep  such  Registers  and  send  such 
returns  of  births  and  deaths  to  such  authority  in  such 
manner  and  within  such  time  as  may  be  prescribed.] 

6.  Every  such  Registrar  shall,  unless  otherwise  ex¬ 
pressly  authorised  by  the  [Registrar- 
General]  in  writing,  reside  within 
the  village  or  ward  of  which  he  is  the 
Registrar,  and  shall  cause  his  name, 

with  the  addition  of  Registrar  of  Births  and  Deaths  for 
the  village  or  ward  for  which  he  is  so  appointed  written  in 
the  Vernacular  language,  to  be  placed  in  some  conspicuous 
place  on  or  near  the  outer  door  of  his  office. 

7.  (1)  The' [Registrar- General]  shall  cause  to  be  print¬ 

ed  and  supplied  a  sufficient  number 

Division  Reishkar  register  books  tor  making  entries 
printed  a^d  supplied*  and  deaths  according  to 

such  forms  and  instructions  as  may, 
from  time  to  time,  be  prescribed  by  Our  Government. 


(2)  A  copy  of  such  Forms  in  the  Vernacular  langu¬ 
age  shall  be  posted  in  some  conspi- 
Copy  of  such  forms  cuous  place  on  or  near  the  outer  door 
lo  be  posted  in  the  of-  of  the  office  of  every  Registrar, 
fice  of  the  Registrar. 


8,  The  father  or  karanavan  of  every  child,  or  in  case 
of  death,  illness,  absence  or  inability 
Information  of  birth  of  the  father  or  karanavan,  the  mld- 
to  he  given  within  ^ff^  who  was  present  at  the  birth, 
two  weeks.  jjj  default,  every  adult  male 


“(2)  Registrars  to  keei  register 
in  the  ^escribed  form.  Every 
Registrar  so  appointed  shall 
keep  in  the  prescribed  form  a 
register  of  biths  and  deaths  for 
his  village  or  ward,  as  the  case 

The  corresponding  Section  of 
the  Maias  Act  was  similar  to 
the  Section  extracted  above. 


Sec.  6,  The  words  “Registrar- 
General”  was  substituted  for 
■‘Division  Peishkar”  by  Sec.  5, 
Act  XXIX  of  1120. 

Sec.  7,  The  word  Registrar- 
General’  was  substituted  for 
“Division  Peishkar’  by  Sec,  5, 
Act  XXIX  of  1120. 
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Sec.  10. 


member  of  tbe  family  resident  in  tbe  house  in  which  the 
child  was  born  and  any  person  having  charge  of  the  child, 
or  in  default  of  the  above,  the  mother  shall,  within  two 
weeks  next  after  the  day  of  such  birth,  give  or  cause  to  be 
given,  either  orally  or  in  writing,  information  to  the  Re¬ 
gistrar,  according  to  the  best  of  his  knowledge  and  belief, 
of  the  several  particulars  required  to  be  entered  in  the 
Forms  prescribed  under  Section  7  ; 

Provided  that  a  person  not  required  to  give  infor¬ 
mation  in  the  first  instance  but  only  in  default  of  some 
other  person  shall  not  be  bound  to  give  information  under 
this  Act,  if  he  had  reasonable  cause  to  suppose  that  the 
information  had  been  or  would  be  duly  given  by  such 
other  person  : 

Provided  also  that,  in  the  case  of  an  illegitimate 
child,  it  shall  in  the  first  instance  be  the  duty  of  the 
mother  of  such  child  to  give  information  under  this  Act, 
and  no  person  shall,  as  father  of  such  child,  be  required 
to  give  information  under  this  Act  concerning  the  birth 
of  such  child,  and  the  Registrar  shall  not  enter  in  the  re¬ 
gister  the  name  of  the  person  as  father  of  such  child,  un¬ 
less  at  the  joint  request  of  the  mother  and  of  the  person 
acknowledging  himself  to  be  the  father  of  such  child,  and 
unless  such  person  shall  sign  the  register  together  with 
the  mother. 


9.  In  case  any  new-born  child  is  found  exposed,  it 

shall  be  the  duty  of  any  person  find- 
information  to  be  ing  such  child  and  of  anj'  person  in 
giren  respecting  new  whose  charge  such  child  may  be 
born  cluld  found  ex-  pj^ced,  to  give,  to  the  best  of  his 
■  .  knowledge  and  belief,  to  the  Regis¬ 

trar  within  seven  days  after  the  finding  of  such  child, 
such  information  of  the  particulars  required  to  be  regis¬ 
tered  concerning  the  birth  of  such  child  as  the  informant 
possesses. 

10.  The  nearest  adult  relative  present  at  the  death, 

or  in  attendance  during  the  last  ill- 
Information  _  of  of  any  person  dying  in  a  vil- 

death  to  be  given  j  j  default  of  such 

withwfour  days.  adult  _  male  person 

pieseat  at  the  death,  or,  in  case  of  their  default,  the 


m 


Sec.  1 1,  Registration  op  Births  and  Deaths. 


occupier  of  the  house,  or  in  his  default  every 
adult  male-  person  living  in  the  house  in  which  such 
death  has  happened  or  in  case  of  the  default  of  such  in- 
niate  the  person  undertaking  the  disposal  of  the  corpse 
shall,  within  four  days  from  the  date  of  death,  gi»e  or 
cause  to  be  given,  either  orally  or  in  writing,  information 
to  the  Registrar,  according  to  the  best  of  his  knowledge 
and  belief,  of  the  several  particulars  required  to  be  en¬ 
tered  in  the  Forms  prescribed  under  Section  7  ; 

Provided  that  a  person  not  required  to  give  informa¬ 
tion  in  the  first  instance,  but  only  in  default  of  some 
other  person,  shall  not  be  bound  to  give  information  under 
this  Act  if  he  had  reasonable  cause  to  suppose  that  the 
information  had  been  or  would  be  duly  given  by  such 
other  person. 


.  In  case  any  person  is  found  dead  in  a  village 
under  circumstances  not  covered  by 
.verthicir  of  the  Section  10,  it  shall  be  the  duty  of  the 
;■«  Iroutid'  to  give  Pj-overthicar  of  the  village  to  give 
.nation  regard-  .  ^  ^ 


forthwith,  to  the  best  of  his  know¬ 
ledge  and  belief,  to  the  Registrar, 
such  Information  of  the  particulars  reqtiired  to  be  regis¬ 
tered  concerning  such  death  as  the  informant  possesses. 

12.  Notwithstanding  anything  contained  in  Sections 
8  and  10  of  this  Act, 

(1)  in  case  of  a  child  being  born  or  of  a  person  dy¬ 
ing  in  any  hospital,  it  shall  be  the 
duty  of  the  Medical  Officer  in  charge 
forthwith  to  send  to  the  Registrar  a 
notice  In  writing  of  the  occurrence  of 
such  birth  or  death  containing  the 
several  particulars  required  to  be  en¬ 
tered  in  the  Forms  prescribed  under  Section  7  ; 

(2)  in  case  of  a  child  being  born  or  of  a  person, dy¬ 

ing  in  any  choultry,  chatram,  hotel, 
boarding  house,  lodging-house,  ta- 

Ses,  e?c-.'  or'  f 

■person  in  cliarge  to  puhlic  resort,  it  shall  be  the  duty 
give  the  information  of  the  owner,  keeper  or  person  in 
required.  charge  thereof,  to  give  the  informa¬ 

tion  required  under  Sections  8  and 
10  in  the  manner  specified  therein  within  forty-eight 
hours  of  the  birth  or  death  as  the  case  may  be. 


ing  other  dea 


and  deaths  in  hospi 
tal  Medical  OfScer  it 
charge  to  send  noticf 
totne  Registrar. 
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Act  VII  OF  1096. 


Sfc.  1^. 


13.  Every  person  wlio  has  orally  given  to  a  Registrar 

any  information  required  under. this 

A  person  Eiving  Act  shall  write  in  the  register  his 
write  his^nTme'in  the  description  and  place  of  abode, 

register.  S’Od,  if  he  cannot  write,  shall  put  his 

raark  in  the  register  to  his  name, 
description  and  place  of  abode,  these  particulars  being  in 
such  case  entered  by  the  Registrar. 

14.  The  Registrar  shall,  as  soon  as  the  registration  of 

.  the  birth  of  a  child  has  been  complet- 

extracflrer  of  ^d,  give,  on  application,  free  of  all 
charge."  charge,  to  the  person  who  gives 

information  of  the  birth  an  extract 
under  his  hand  from  the  register  relating  to  such  birth. 

15.  Every  Regi.strar  shall  without  fee  or  reward 

register  all  information  furnished  to 
Registrar  to  register  him  under  Sections  8  to  13,  and  it 
intoruiation  without  shall  also  be  his  duty  to  inform  him- 
fomhim'Ielf  oreve?y  self  carefully  of  every  birth  and  of 
birth  and  death.  every  death  which  takes  place  in  his 

village  or  ward,  and  he  shall  as¬ 
certain  and  register,  as  soon  as  conveniently  may  be  after 
the  event,  the  particulars  required  to  be  registered  ac¬ 
cording  to  the  Forms  prescribed  under  Section  7  touching 
every  such  birth  and  death,  as  the  case  may  be,  which 
has  not  already  been  registered. 


16.  When  the  birth  of  any  child  has  been  registered 
without  name,  the  parent  or  guardian 
Entry  of  name  of  may,  within  twelve 

^  *  '  months  next  after  the  registration  of 

birth,  require  the  Registrar  to  enter  in  the  register  the 
name  of  such  child  and  the  Registrar  shall  thereupon 
enter  the  name,  and  shall  initial  and  date  the  entry. 


17.  Snbiect  to  any  Rules  which  Our  Government  may 
make  under  Section  20,  any  person 
Search  of  birth  and  all  reasonable  times,  on  pay- 

aiid  death  registers.  ^  gg.ygjj  chuckram.s  for 


each  visit,  search  any  register  of  births  and  deaths,  and 
may  on  payment  of  a  further  fee  of  seven  chuckrams ' 
obtain  an  extract  from  such  register  relating  to  any  birth 
or  death  registered  therein. 


1841 


Sec.  1«.  Registration  of  Births  and  Deaths. 


All  copies  of  extracts  given  under  this  Section  shall 
be  certified  to  be  true  copies  of  such  extracts  and  may  be 
produced  in  proof  of  the  entries  of  vhich  they  purport  to 
be  copies. 


Any  person  who — 

(1)  fails  without  reasonable  cause 
to  give  any  information  which  it  is 
his  duty  to  give  under  Sections  8,  9, 
10,  11  and  12  of  this  Act ;  or 


(2)  gives,  or  causes  to  be  given,  for  the  purpose  of 
being  inserted  in  any  register  of  births  or  deaths  any 
information  which  is  false  and  which  he  knows  or  believes 
to  be  false  touching  an3f  of  the  particulars  required  to  be 
known  and  registered  ;  or 

(3)  refuses  to  write  his  name,  description  and 
place  of  abode  or  to  put  his  mark  iu  the  register  as  re¬ 
quired  by  Section  13  ; 

shall,  on  conviction  before  a  M  agistrate,  be  liable  to 
a  fine  not  exceeding  ten  rupees. 


19.  (1)  No  prosecution  in  respect  of  any  offence 

punishable  under  this  Act  shall  be 
Piosecutions  not  to  instituted  except  under  the  order  of 
be  mstitnted  except  f.]ig  [District  Registrar]  having 
“Strict "  Regiftra?]  ifisdiction  over  the  village  in  which 
or  [Registrar  Gene-  offence  was  committed  or  of  any 
ral].  Officer  to  whom  the  [District  Regis¬ 

trar]  is  subordinate. 


The  [Registrar-General]  or  any  Officer  generally  or 
specially  empowered  by  him  In  this  behalf  may  stay  such 
prosecution. 

(2)  In  prosecutions  for  offences  under  the  provi- 
Accused  persons  Act,  the  accused  person 

may  appear  and  be  appear  by  an  agent  and  may 

defended  by  agents,  of  right  be  defended  by  an  agent ; 

Provided  that  the  Magistrate  may  at  any  stage  of 
the  proceedings,  for  reasons  to  be  recorded  iu  writing, 
direct  the  personal  attendance  of  the  accmsed. 


Sec.  19,  The  word  “District  words  “Registrar  General”  for 
Registrar”  was  snbstitnted  for  ’Division  Peishkar’  by  Sec.  6, 
the  word  ‘Tahsildar’  and  the  Act  XXIX  of  U29. 


Act  VII  OF  1096. 


(3)  The  [District  Registrar]  taay  accept,  from  any 
„  ^  ,  person  against  whom  a  reasonable 

ol^^es  suspicion  exists  that  he  has  commit¬ 

ted  an  offence  against  this  Act  or 
any  Rule  framed  hereunder,  a  sum  of  money  not  exceed¬ 
ing  ten -rupees  fey  way  of  composition  for  such  offence. 

Our  Government  may,  after  previous  publication, 
make  Rules — 

of  Govern-  reference  to  all  matters 

expressly  required  or  allowed  by  this 
Act  to  be  prescribed  ; 


20. 


ment  to  frame  FOr 
and  make  Rules. 


(2)  defining  the  powers,  duties  and  functions  of 
the  Registrar-General,(District, Registrars,  Taluk  Regis¬ 
trars  and  Registrars]  ; 

(3)  for  the  conduct  of  the  duties  of  the  Registrar 

during  his  absence  on  other  duty  or  on  account  of,  illness 
or  other  cause  ;  , 

(4)  for  the  custody,  production  and  transfer  of  the 
registers  and  other  records  kept  by  Registrars  ; 

(5)  for  the  correction  of  clerical  errors  which  may 
be  discovered  in  the  registers  of  births  or  registers  of 
deaths  ;  and 

(6)  generally  to  carry  out  the  provisions  of  this 

Act. 


Sec.  20.  Clauses  (1)  and  (2)  and  deaths  required  to  be  kept 
■ivere  substituted  by  Sec.  7  Act  under  this  Regulation  (ii)  for 
XXIX  of  120  The  old  clauses  the  inspection  and  examination 
ran  as  fo.lows  “(i)  prescribing  of  the  registers  maintained 
the  Forms  of  registers  of  births  under  Section  5.” 
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ACT  IX  OF  1096 


An  Act  to  amend  the  Travancore  Anchal 
Act  IX  OF  1089. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore 
under  date  the  23rd  Karkatakain  1096,  correspond¬ 
ing  with  the  7th  August  1921,  under  Section  1 7 
of  Act  I  of  1095. 

Whereas  it  is  expedient  to  amend  the  Travancore 
Anchal  Act,  IX  , of  1089  ;  It  is  hereby  enacted  as  fol¬ 
lows  ; — 

With  effect  from  the  first  day  of  Kanni  '  1097,  for  th  e 
Schedule  to  the  TravancoreAnchal  Act,  IX  of  1089,  substi¬ 
tute  the  Schedule  appended  to  this  Act. 
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Act, IX  OF  1096. 


SCH. 


SCHEDULE  OF  ANCHAL  RATES. 

(See  Section  8). 

Rsi  chs.  c.  Rs,  ass.  ps. 

Anchal  cards  ...  «  ...  6  ...  ...2 10/19 

Letters. 

-For  a  weighLnot  exceeding  one  tola-.  ...  12  ...  ...  5  1(19 

For  a  weight  exceeding  one  tola  and 

not  exceeding  five  tolas  '  ,  ...■  ...  1  8  . 10  2/19 

For  every  five  tolas  or  fraction  there¬ 
of  exceeding  five  tolas  -.  ...  18  ...  -.10  2/19 

Book,  Pattern  and  Samm.e  Packets. 

For  a  weight  not  exceeding  ten  tolas.  .  12  .  5  1/19 

For  every  ten  tolas  or  fraction  thereof 

(Note. — Book  packets— maximum 
400  tolas.  Pattern  and  sample 
packets— maximum  40  tolas). 

Newspapers. 

For  a  weight  not  exceeding  eight 

tolas  .  6  . 2 10/19 

For  a  weight  exceeding  eight  tolas 

and  not  exceeding  forty  tolas  —  12  ...  5  1/19 

For  every  forty  tolas  or  fraction  there¬ 
of  exceeding  forty  tolas  12  ..  .-5  1/19 


For  a  weight  not  exceeding  twenty 

tolas  3  ...  .-  18  4/19 

For  a  weight  exceeding  twenty  tolas 

and  not  exceeding  forty  tolas .  4  8  ...  2  8  6/19 

For  every  forty  tolas  or  fraction  there-  „  , 

of  exceeding  forty  tolas  4  8  ...  2  6  6/19 

(Note. — Parcels — maximum  600 


Registration. 
On  all  articles  •••  — 

Acknowledgment  . 


1  8  4/19 
...  614/19 
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ScH.  THB  AnCHAL  (AMENDMENT)  ACT. 


For  an  amount  exceeding  ten  British 
rupees  and  not  exceeding  fifteen 

British  rupees  .  4  8  ...  2  6  6/19 

For  an  amount  exceeding  fifteen  » 

British  rupees  and  not  exceeding 

twenty  five  British  rupees  .  6 .  3  4  8/19 

(Note. — ^Maximum  amount  of  an  order — British  rupees  five 
hundred.) 
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ACT  X  Of  1096. 


An  Act  further  to  amend  the  Prevention  of 
Crdedty  to  Animals  Act,  IV  of  1079,  as 
amended  by  Act  II  of  1089. 


Passed  by  His  Highness  the  Maha  Raja  ofTravaneore 
under  date  the  23rd  Karkatakam  1096,  correspond¬ 
ing  with  the  1th  August  1921,  under  Section 
11  of  Act  I  of  1095. 


Whereas  it  is  expedient  further  to  amend  the  Pre¬ 
vention  of  Cruelty  to  Animals  Act,  IV  of  1079,  as  amended 
by  Act  II  of  1089  ;  It  is  hereby  enacted  as  follows  : — 

1.  Substitute  the  following  for  Section  8  of  the  exist¬ 
ing  Act : — 

“8.  (1)  A  prosecution  for  an  offence  under  this  Act 

may  be  instituted  by  or  under  the 
Prosecution,  orders  of  a  Society  constituted  for 

the  prevention  of  cruelty  to  animals 
and  recognised  as  such  by  Our  Government. 

(2)  No  prosecution  for  an  offence  under  this  Act 
shall  be  instituted  after  the  expiration  of  three  months 
from  the  date  of  the  commission  of  the  offence.” 


2.  Add  the  following  as  Section  8-  A  ; — 

“8-A.  (1)  Any  Police-Officer  may  arrest  without  a 
warrant  any  person  committing  in 
™  without  jjjg  offgjicg  under  this  Act 

'  or  against  whom  he  has  received 

credible  information  of  his  having  committed  an  offence 
under  this  Act,  if  such  person  refuses  on  demand  by  such 
Officer  to  give  his  name  and  residence  or  gives  a  name 
or  residence  which  such  Officer  has  reason  to  believe  to 
be  false. 


When  the  true  name  and  residence  of  such  person 
have  been  ascertained,  he  shall  be  released  on  his  execu¬ 
ting  a  bond  with  or  without  sureties  to  appear  before  a 
Magistrate,  if  so  required  ;  Provided  that,  if  such  person 
is  not  resident  in  Travancore,  the  bond  shall  be  secured 
by  a  surety  or  sureties  resident  in  Travancore. 


loa 
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Sbc.  3.  Thb  Prevention  of  Crubety  to 
V  'Animals. 

Should  the  true  uame  and  residence  of  such  person 
not 'be  ascertained  within  twenty-four  hours  from  the  time 
of  arrest,  or  should  he  fail  to  execute  the  bond,  or  if  so 
required,  to  furnish  sufScient  sureties,  he  shall  forthwith 
be  forwarded  to  the  nearest  Magistrate  having  jurisdic¬ 
tion. 


(2)  Our  Government  may,  by  Notification  in  Our 
Government  Gazette,  authorise  any  agent  of  the  Society 
referred  to  in  Section  8  (1)  and  wearing  a  badge  of  office 
or  any  other  person  by  name  or  by  virtue  of  office  to 
exercise  the  powers  of  a  Police-Officer  under  Sub-section 
(1)  with  reference  to  all  or  any  of  the  offences  under  this 


3.  Section  9. 
Substitution  of 

PoHce.” 


Substitute  “Commissioner  of  PoHce” 
for  “^'uperintendent  of  Police”,  and 
“District  Superintendent  of  Police” 
for  “Assistant  Superintendent  of 


..  / 
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ACT  1  OP  1097. 


ELECTRICITY  ACT. 


CONTBNT9. 

.Pksambi,*. 

PART  I. 

PnatlMINARY, 

iSBCTIOMS. 

1.  Short  title,  extent  and  comtnettcemeiit  ...  1 

a.  Definitions  ...  2 

(а)  "Aerial  line,”  («)  “Main." 

(б)  “Areaof  supply.’,  0)  “Prescribed.’^ 

(«)  “Consumer.”  (*)  “Public  lamp.’! 

(d)  “Daily  fine."  (1)  “Service  line." 

(«)  “Distributing  main."  (m)  “Street." 

(/)  “Electric  supply-line.”  (»)  “Telegraph.” 

to)  “Energy."  (o)  “Works.” 

(h)  “Licensee.’’ 


PART  n. 

SuPPtY  OP  Ensrot. 

hicmsu^ 

8,  Grant  oi  licenses  ...  3 

4.  Revocation  or  amendment  of  licenses  ...  4 

9.  Provisions  where  license  of  licensee,  not  being 

a  local  authority,  is  revoked  ...  5 

6.  Provisions  where  license  of  local  authority  is 

revoked  ...  6  . 

7.  Purchase  of  undertaking  ^ 

8.  Provisions  where  no  purchase  and  license 

revoked  with  consent  of  licensee  ~.  8 

9.  Licensee  not  to  purchase,  or  associate  himself 

with  other  licensed  undertakings  or  trans¬ 
fer  his  undertaking  ...  9 

10.  General  power  of  Government  to  vary  terms 

of  license  —  10 

11.  Annual  accounts  of  licensee _ U 

The  figures  on  the  right  refer,  to  the  corresponding  Sections 

of  the  Indian  Electricity  Act  IX  of  1910  as  amended  by 
subse^utnt  enactments- 


Electricity  Act. 


12.  Provisions  as  to  the  opening  and  breaking  tip 
of  streets,  railways  and  tramways 
18.  Notice  of  new  wprks 
14.  Alteration  of  pipes  or  wires 

16.  Laying  of  electric  supply-lines  or  other  works 

near  sewers,  pipes  or  other  electric  supply¬ 
lines  or  works 

18.  Streets,  railways,  tramways,  sewers,  drains 

or  tunnels  broken  up  to  be  reinstated 
without  delay 

1 7.  Notice  to  telegraph  authority 
18  Aetiallines 

19.  Compensation  for  damage 

20.  Point  where  supply  is  delivered 

21.  Power  for  licensee  to  enter  premises  and  to 

remove  fittings  or  other  apparatus  of 

22.  Restrictions  on  licensee’s  controlling  or  inter¬ 

fering  with  use  of  energy  ... 

28.  Obligation  on  licensee  to  supply  energy 

24.  Charges  for  energy  to  be  made  without  undue 

preference 

25.  Discontinuance  of  supply  to  consumer  neg¬ 

lecting  to  pay  charge 

26.  Exemption  of  electric  supply-lines  or  other 

apparatus  from  attachment  In  certain 

27.  Meters 

28.  Supply  of  energy  outside  the  area  of  supply  ... 


12 

IS 

14 


16 

17 


19 

I9-A 


21 

22 

23 


26 

27 


PART  III, 

Suppiv,  Transmission  and  trs«  op  Ensroy  by 
Noh-kcrnsbrs. 

29  Sanction  required  by  non-licensees  in  certain 

80.  Power  for  non  licensees  to  break  up  streets  ...  29 

81.  Control  of  transmission  and  use  of  energy  ...  34 
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Act  1  or  1097, 


Sectioiu. 

PAST  IV. 

Obnssai,, 

Pnt*otivt  ClautM. 

82.  Protection  of  railways  and  canals,  docks,  wharves 
and  piers 

88.  Protection  of  telegraphic,  telephonic  and  electric 
signalling  lines 

34.  Notices  of  accidents  and  injuries  ... 

36.  Prohibition  of  connection  with  earth  and  power 
for  Government  to  interfere  In  certain  cases  of 
default 


hdminisiration  and  Rules, 

36.  Advisory  Board 

87.  Appointment  of  Electrical  Inspector 

38.  Power  for  Government  to  make  Rules 

39.  Further  provision  respecting  Roles 

Criminal  Offtnoes  and  Proeedure. 
41.  Theft  of  energy 
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BitBcnucirr  Act. 


SupfitmtMary , 

52.  Bxerdse  in  cerUin  cases  of  powers  of  telegraph 
authority 
68.  Arbitration 

84.  Service  of  notices,  orders  or  documents 

65.  Recovery  of  sums  recoverable  under  certain 

provisions  of  Act 

66.  Delegation  of  certain  functions  of  Government  b 

the  Electric  Inspector 
6T.  Protection  for  acts  done  in  good  faith 


61 


54 
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ACT  I  OF  iOP7. 

An  Act  to  make  provision  for  facilitating  and 
regulating  the  SUPPLV  and  USB  OF 
BLECTRICAL  ENERGY  FOR  LIGHTING 
AND  OTHER  PURPOSES. 

Passed  by  His  Highness  the  Maha  Raja  of  Travan- 
oore,  under  date  the  29th  Chingom  1097  correspond¬ 
ing  with  the  14th  September  1921,  under 
Section  13  of  Act  I  of  1095. 

Whereas  it,  is  expedient  to  make  provision  for  facili- 
tating  and  regnlating  the  supply  and 
Preamble,  use  of  electrical  energy  for  lighting 

and  other  purposes ; 

We  are  pleased  to  enact  as  follows  :  — 


PART  1. 

Preliminary. 


1.  (1)  This  Act  may  be  called ‘The  Travancore  Elec- 
^  tricity  Act,  1097. 

.nltmmence»em!‘  ^  <2)  whole  of 

Travancore. 


(3)  It  shall  come  into  force  on  such  date  as  Our 
Government  may,  by  Notification  In  Our  Government 
'  Gcutette,  direct  in  this  behalf. 


Sac.  2.  '  iStBCTRiciTT  Act.  i^^Part.  L 

2.  Unless  otherwise  provided  for  In  this  Act,  expres¬ 
sions  defined  in  the  British  Tele- 
Defiaitions.  graph  Protection  Act,  III  of  1091, 

have  the  meanings  assigned  to  them 
in  that  Act,  and,  unless  there  is  anything  repugnant  in 
the  subject  or  context, — 

{a)  “Aerial  line”  means  any  electric  .supply-line 
which  is  placed  above  ground  and  In  the 
open  air ; 

(6)  “Area  of  supply'’  means  the  area  within  which 
alone  a  licensee  is  for  the  time  being  autho¬ 
rised  by  his  license  to  supply  energy  ; 

(c)  “Consumer”  means  any  person  who  is  supplied 
with  energy  by  a  licensee,  or  whose  premises 
are  for  the  time  being  connected  for  the 
purposes  of  a  supply  of  energy  with  the 
works  of  a  licensee  : 

{d)  “Daily  fine”  means  a  fine  for  each  day  on 
which  an  offence  is  continued  after  convic¬ 
tion  therefor ; 

(e)  “Distributing  main”  means  the  portion  of  any 
main  with  which  a  service  line  is,  or  is  in* 
tended  to  be,  immediately  connected ; 

If)  “Electric  supply-line”  means  a  wire,  conductor 
or  o^er  means  used  for  conveying,  trans¬ 
mitting  or  distributing  energy,  together 
with  any  casing,  coating,  covering,  tube, 
pipe  or  insulator  enclosing,  surrounding  or 
supporting  the  same  or  any  part  thereof,  or 
any  apparatus  connected  therewith  for  the 
purpose  of  so  conveying,  transmitting  or 
distributing  such  energy  : 

(g)  “Energy”  means  electrical  energy  when  gene¬ 
rated,  transmitted,  supplied  or  used  for 
any  purpose  except  the  transmission  of  a 
message : 

{h)  “Licensee”  means  any  person  licensed  under 
Part  11  to  supply  energy  : 
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(»)  “Main”  means  any  electric  supply-line  through 
which  energy  is,  or  is  intended  to  be,  sup¬ 
plied  by  a  licensee  to  the  public  ; 

(j)  “Prescribed”  means  prescribed  by  Rules  made 

under  this  Act : 

(k)  “Public  lamp”  means  an  electric  lamp  used  for 

the  lighting  of  any  street : 

(l)  “Service  line”  means  any  electric  supply-line 

through  which  energy  is,  or  is  intended  to 
be,  supplied  by  a  licensee — 

.  (i)  to  a  single  consumer  either  from  a  dis¬ 
tributing  main  or  immediately  from  the 
licensee’s  premises,  or 
(ii)  from  a  distributing  main  to  a  group  of 
consumers  on  the  same  premises,  or  on 
adjoining  premises  supplied  from  the 
same  point  of  the  distributing  main  : 

(in)  “Street”  includes  any  way,  road,  lane,  square, 
court,  alley,  passage  or  open  space,  whether 
a  thorough-fare  or  not,  over  which  the  public 
have  a  right  of  way,  and  also  the  roadway, 
and  footway  over  any  public  bridge  or  cause¬ 
way  : 

{«)  “Telegraph”  means  an  electric,  galvanic  or 
magnetic  telegraph,  and  includes  appliances 
and  apparatus  for  making,  transmitting  or 
receiving  telegraphic,  telephonic  or  other 
communications  by  means  of  electricity,  gal¬ 
vanism  or  magnetism :  and 

(o)  “Works”  "includes  electric  supply-lines  and 
any  buildings,  machinery  or  apparatus  re¬ 
quired  to  supply  energy  and  to  carry  into 
effect  the  objects  of  a  license  granted  under 
Part  II, 
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Supply  op  Energy. 

Licenses. 

3.  (1)  Otir  Government  may,  on  application  made  in 
the  prescribed  form  and  on  payment 
Grant  of  licences.  of  the  prescribed  fee  (if  any),  grant 
to  any  person  a  license  to  supply 
energy  in  any  specified  area,  and  also  to  lay  down  or 
place  electric  supply-lines  for  the  conveyance  and  trans¬ 
mission  of  energy,— 

[а)  where  the  energy  to  be  supplied  is  to  he  gene¬ 

rated  outside  such  area,  from  a  generating 
station  situated  outside  such  area  to  the 
boundary  of  such  area,  or 

(б)  where, energy  is  to  be  conveyed  or  transmitted 

from  any  place  in  such  area  to  any  other 
place  therein,  across  an  intervening  area 
not  included  therein,  across  such  area. 

(2)  In  respect 'of  every 'such  license  and  the  grant 
thereof  the  following  provisions  shall  have  effect, 
namely 

(а)  any  person  applying  for  a  license  under  this 

Part  shall  publish  a  notice  of  his  application 
in  the  prescribed  manner  and  with  the 
prescribed  particulars,  and  the  license  shall 
not  be  granted  until  all  objections  received 
by  Our  Government  with  reference  thereto 
have  been  considered  by  them  ; 

Provided  that  no  objection  shall  be  so  considered 
unless  it  is  received  before  the  expiration 
of  three  months  from  the  date  of  the  first 
publication  of  such  notice  as  aforesaid  ; 

(б)  where  an  objection  is  received  from  any  local 

authority  concerned.  Our  Government  shall, 
if  in  their  opinion  the  objection  is  insuffi¬ 
cient,  record  in  writing,  and  communicate 
to  such  local  authority  their  reasons  for  such 
opinion  ; 
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(c)  no  application  for  a  license  under  tliis  Part, 
shall  be  made  by  any  local  authority  except 
in  pursnance  of  a  resolution  passed  at  a 
meeting  of  such  authority  held  after  one 
month’s  previous  notice  of  the  same  and  of 
the  purpose  thereof  has  been  given  in  the 
manner  in  which  notices  of  meetings  of  such 
local  authority  are  usually  given  ; 

{d)  a  license  under  this  Part — 

(i)  may  prescribe  such  terms  as  to  the  limits 

within  which,  and  the  conditions  under 
which,  the  supply  of  energy  is  to  be 
compulsory  or  permissive,  and  as  to  the 
limits  of  price  to  be  charged  in  respect 
of  the  supply  of  energy,  and  generally 
as  to  such  matters  as  Our  Government 
may  think  fit ;  and 

(ii)  save  in  cases  in  which  under  Section  10, 

Clause  (&),  the  provisions  of  Sections  5 
and  7  or  either  of  them,  have  been  de¬ 
clared  not  to  apply,  every  such  license 
'  shall  declare  whether  any  generating 
station  to  be  used  in  connection  with 
the  undertaking  shall  or  shall  not  form 
part  of  the  undertaking  for  the  pur¬ 
pose  of  purchase  under  Section  5  or 
■  Section  7  ; 

(t)  the  grant  of  a  license  under  this  Part  for  any 
purpose  shall  not  in  any  way  hinder  or  res¬ 
trict  the  grant  of  a  license  to  another  person 
within  the  same  area  of  supply  for  a  like 
purpose ; 

(J)  the  provisions  contained  in  the  Schedule  shall 
be  deemed  to  be  incorporated  with,  and  to 
form  part  of,  every  license  granted  under 
this  Part,  save  in  so  far  as  they  are  expressly 
added  to,  varied  or  excepted  by  the  license, 
and  shall,  subject  to  any  such  additbns, 
variations  or  exceptions  which  Our  Govern¬ 
ment  are  hereby  empowered  to  make, 
apply  to  the  undertaking  authorised  by  the 
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Provided  that,  where  a  license  Is  granted  in  ac¬ 
cordance  with  the  provisions  of  Clause  IX  of 
the  Schedule  for  the  supply  of  energy  to 
other  licensees  for  distribution  by  them, 
then,  in  so  far  as  such  license  relates  to  such 
supply,  the  provisions  of  Clauses  IV,  V,  VI, 
VII,  VIII  and  XIII  of  the  Schedule  shall 
not  be  deemed  to  be  incorporated  with  the 
license. 

4.  (1)  Our  Government  may,  if  in  their  opinion  the 

Revocation  or  amend-  interest  so  requires,  revoke  a 

mentof  licenses.  license  in  any  of  the  following  cases, 
namely  : — 

(<i)  where  the  licensee,  in  the  opinion  of  Our  Gov¬ 
ernment,  makes  wilful  and  unreasonably 
prolonged  default  iu  doing  anything  requir¬ 
ed  of  him  by  or  under  this  Act  ; 

{b)  where  the  licensee  breaks  any  of  the  terms  or 
conditions  of  his  license  the  breach  of  which 
is  expressly  declared  by  such  license  to 
render  it  liable  to  revocation  ; 

(c)  where  the  licensee  fails,  within  the  period  fixed 
in  this  behalf  by  his  license  or  any  longer 
period  which  Our  Government  may  substi¬ 
tute  therefor  by  order  under  Sub-section  (3), 
Clause  (&),  and  before  exercising  any  of 
the  powers  conferred  on  him  thereby  iu 
relation  to  the  execution  of  works, — 

(i)  to  show,  to  the  satisfaction  of  Our  Govern¬ 

ment,  that  he  is  in  a  position  fully  and 
efficiently  to  discharge  the  duties  and 
obligations  imposed  on  him  by  his 
license,  or 

(ii)  to'make  the  deposit  or  furnish  the  security 

required  by  his  license  ; 

(of)  where  the  licensee  is,  in  the  opinion  of  Our 
Government,  unable,  by  reason  of  his 
insolvency,  fully  and  efficiently  to  dis¬ 
charge  the  duties  and  obligations  imposed 
on  him-by>;his  license. 
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(2)  Where  Our  Goyerament  ruight,  under  Suh-sec- 
tion  (1),  revoke  a  license,  they  may,  instead  oi  revoking 
the  license,  permit  it  to  remain  in  force  subject  to  such 
further  terms  and  conditions  as  they  think  fit  to  impose, 
and  any  further  terms  or  conditions  so  imposed  shall  be 
binding  upon,  and  be  observed  bj',  the  licensee,  and  shall 
be  of  like  force  and  effect  as  if  they  were  contained  In  the 
license. 

(3)  Where  in  their  opinion  the  public  interest  so 
permits.  Our  Government  may,  on  the  application  or  with 
the  consent  of  the  licensee,  and,  if  the  licensee  is  not  a 
local  authority,  after  consulting  the  local  authority  (if  any) 
concerned. — 

(a)  revoke  a  license  as  to  the  whole  or  any  part  of 

the  area  of'  supply  upon  such  tenns  and 
conditions  as  they  think  fit  ;  or 

(b)  make  such  alterations  or  amendments  in  the  ' 

terms  and  conditions  of  a  license,  including 
the  provisions  specified  in  Section  3,  Sub- ' 
section  (2),  Clause  (/),  as  they  think  fit. 

5.  Where  Onr  Government  revoke,  under  section  4, 
Sub-section  (1),  the  license  of  a  licen- 
Provisions  where  see,  not  being  a  local  authority,  the 
not^'^teijig  &‘^^locTl  following  provisions  shall  have  effect, 
authority  is  revoked,  namely  : 

(fl)  Our  Government  shall  serve  a  notice  of  the  re¬ 
vocation  upon  the  licensee,  and,  where  the 
whole  of  the  area  of  the  supply  is  included 
in  .the  area  for  which  a  single  local  authority 
is’constituted,  upon  that  local  authority  also, 
and  shall  in  the  notice  fix  a  date  on  which 
the  revocation  shall  take  effect;  and  on  and 
with  effect  from  that  date,  all  the  powers 
and  liabilities  of  the  licensee  under  this 
Act  shall  absolutely  cease  and  determine  ; 

(6)  where  a  notice  has  been  served  on  a  local 
authority  under  Clause  (a),  the  local  autho¬ 
rity  may,  within  three  months  after  the 
service  of  the  notice  and  with  the  written 
consent  of  Our  Government,  by  notice  in 
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writing,  require  the  licensee  to  sell,  and 
thereupon  the  licensee  shall  sell,  the  under¬ 
taking  to  the  local  authority  on  payment  of 
the  value  of  all  lands,  buildings,  works, 
materials  and  plant  of  the  licensee  suitable 
to,  and  used  by  him  for,  the  purposes  of  the 
undertaking,  .other  than  a  generating  sta¬ 
tion  declared  by  the  license  not  to  form  part 
of  the  undertaking  for  the  purpose  of  pur¬ 
chase,  such  value  to  be  in  case  of  diiference 
or  dispute,  determined  by  arbitration  : 

Provided  that  the  value  of  such  lands, 
buildings,  works,  materials  and  plant  shall 
be  deemed  to  be  their  fair  market-value  at 
the  time  of  purchase,  due  regard  being  had 
to  the  nature  and  condition  for  the  time 
being  of  such  lands,  buildings,  works, 
materials  and  plant,  and  to  the  state  of 
repair  thereof,  and  to  the  circumstance  that 
they  are  in  such  a  position  as  to  be  ready 
for  immediate  working,  and  to  the  suitability 
of  the  same  for  the  purposes  of  the  under¬ 
taking,  but  without  any  addition  m  respect 
of  compulsory  purchase  or  of  good-will  or  of 
any  profits  which  may  be  or  might  have 
been  made  from  the  undertaking,  or  of  any 
similar  considerations  ; 

(c)  where  no  purchase  has  been  effected  by  the  local 

authority  under  Clause  (&),  and  any  other 
person  is  willing  to  purchase  the  under¬ 
taking,  Our  Government  may,  if  they  think 
fit,  with  the  consent  of  the  licensee,  or 
without  the  consent  of  the  licensee  in  case 
the  price  is  not  less  than  that  for  which 
the  local  authority  might  have  purchased 
the  same,  require  the  licensee  to  sell,  and 
thereupon  the  licensee  shall  sell,  the  under¬ 
taking  to  such  other  person  ; 

(d)  where  no  purchase  has  been  effected  under 

Clause,  (6)  or  Clause  (c)  within  such  time 
as  Our  Government  may  consider  reason¬ 
able,  or  where  the  whole  of  the  area  .of 
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supply  is  not  included  in  the  area  for  which 
a  single  local  authority  is  constituted,  Oar 
Government  shall  have  the  option  of  pur¬ 
chasing  the  undertaking  and  if  Our  Gov¬ 
ernment  elect  to  purchase,  the  licensee  shall 
sell  the  undertaking  to  Our  Government 
upon  terms  and  conditions  similar  to  those 
set  forth  in  Clause  (5)  ; 

(e)  where  a  purchase  has  been  effected  under  any 
of  the  preceding  Clauses  : — 

(1)  the  undertaking  shall  vest  in  the  purchasers 
free  from  any  debts,  mortgages  or  similar 
obligations  of  the  licensee  or  attaching  to 
the  undertaking  : 

Provided  that  any  such  debts,  mortgages 
or  similar  obligations  shall  attach  to  the 
purchase-money  in  substitution  for  the  un¬ 
dertaking  ;  and 

(ii)  the  revocation  of  the  license  shall  extend 
only  to  the  revocation  of  the  rights,  powers, 
authorities,  duties  and  obligations  of  the 
licensee  from  whom  the  undertaking  is 
purchased,  and,  save  as  aforesaid,  the 
license  shall  remain  in  full  force  and  the 
purchaser  shall  be  deemed  to  be  the  licensee. 
Provided  that  where  Our  Government  elect 
to  purchase  under  Clause  (d),  the  license 
shall,  after  purchase,  in  so  far  as  Our  Gov¬ 
ernment  are  concerned,  cease  to  have  any 
further  operation  ; 

(/)  where  no  purchase  has  been  effected  under 
any  of  the  foregoing  Clauses,  the  licensee 
shall  have  the  option  of  disposing  of  all 
lands,  buildings,  works,  materials  and  plant 
belonging  to  the  undertaking  in  such  man¬ 
ner  as  he  may  think  fit : 

Provided  that,  if  the  licensee  does  not  exer¬ 
cise  such  option  within  a  period  of  six 
mouths  from  the  date  on  Which  the  same 
became  exercisable.  Our  Government  may 
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forthwitli  cause  the  works  of  the  licensee  in, 
under,  over,  along  or  across  any  street  to  be 
removed  and  every  such  street  to  be 
reinstated,  and  recover  the  cost  of  such 
removal  and  reinstatement  from  the 
licensee  ; 

(g)  if  the  licensee  has  been  required  to  sell  the 
undertaking,  and  if  the  sale  has  not  been 
completed  by  the  date  fixed  in  the  notice 
issued  under  Clause  (a),  the  purchaser  may, 
with  the  previous  sanction  of  Our  Gorern- 
ment,  work  the  undertaking  pending  the 
completion  of  the  sale. 


6.  (1)  Where  Our  Government  revoke  the  license  of 

a  local  authority  under  Section  4, 
Provisions  Where  Su^-sectlon  (1),  and  any  person  is 
license  of  local  au-  (.q  purchase  the  undertaking, 

thonty  IS  revoked,  Government  may,  if  they  think 

fit,  require  the  local  authority  to  sell,  and  thereupon  the 
local  authority  shall  sell.the  undertaking  to  such  person- 
on  such  terms  as  Our  Government  think  just. 


(2)  Where  no  purchase  has  been  effected  under 
Sub-section  (1),  the  licensee  shall  have  the  option  of  dis¬ 
posing  of  all  lands,  buildings,  works,  materials  and  plant 
belonging  to  the  undertaking  in  such  manner  as  he  may 
think  fit ; 


Provided  that,  if  the  licensee  does  not  exercise  such 
option  within  a  period  of  six  months  from  the  date  on 
which  the  same  became  exercisable,  Our  Government 
may  forthwith  cause  the  works  of  the  licensee  in,  under, 
over,  along  or  across  any  street  to  be  removed  and  every 
such  street-  to  be  reinstated,  and  recover  the  cost  of  such 
removal  and  reinstatement  from  the  licensee. 


7.  (1)  Where  a  license  has  been  granted  to  any  per- 

son  not  being  a  local  authority,  and 
Purchase  of  under-  ^  jy 

included  in  the  area  for  which  a 
single  local  authority  is  constituted,  the  local  authority 
shall,  on  the  expiration  of  such  period,  not  exceeding  fifty 
years  and,  of  every  such  subsequent  period  not  exceeding 
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twenty  years,  as  stall  be  specified  in  tbis  behalf  in  the 
license,  have  the  option  of  purchasing  the  undertaking, 
and,  if  the  local  authority,  with  the  previous  sanction  of 
Our  Government,  elects  to  purchase,  the  licensee  shall 
sell  the  undertaking  to  the  local  authority  on  payment  of 
the  value  of  all  lands,  buildings,  works,  materials  and 
plant  of  the  licensee  suitable  to,  and  used  by  him,  for  the 
purpose  of  the  undertaking,  other  than  a  generating 
station  declared  by  the  license  not  to  form  part  of  the 
undertaking,  for  the  purposes  of  purchase,  such  value  to 
be  in  case  of  difference  or  dispute,  determined  by 
arbitration  : 

Provided  that  the  value  of  such  lands,  buildings, 
works,  materials  and  plant  shall  be  deemed  to  be  their 
fair  market-value  at  the  time  .of  purchase,  due  regard 
being  had  to  the  nature  and  condition  for  the  time  being 
of  such  lands,  buildings,  works,  materials  and  plant,  and 
to  the  state  of  repair  thereof  and  to  the  circumstance  that 
they  are  in  such  a  position  as  to  be  ready  for  immediate 
working,  and  to  the  suitability  of  the  same  for  the  pur¬ 
poses  of  the  undertaking  : 

Provided  also  that  there  shall  be  added  to  such  value 
as  aforesaid  such  percentage,  if  any,  not  exceeding 
twenty  per  centum  on  that  value  as  may  be  specified  in 
the  license,  on  account  of  compulsory  purchase. 

(2)  Where— 

(а)  the  local  authority  does  not  elect  to  purchase 
under  Sub-section  (1),  or 

(б)  the  whole  of  the  area  of  supply  is  not  in¬ 

cluded  in  the  area  for  which  a  single  local 
authority  is  constituted,  or 

(o)  a  licensee  supplies  energy  from  the  same 
generating  station  to  two  or  more  areas  of 
supply,  each  controlled  by  its  own  local 
authority  and  has  been  granted  a  license  in 
respect  of  each  area  of  supply, 

Our  Government  shall  have  the  like  option 
upon  the  like  terms  and  conditions. 
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(3)  Where  a  purchase  has  been  effected  under 
SubrSection  (1)  or  Sub-section  (2), — 

{a)  the  undertaking  shall  vest  In  the  purchasers 
free  from  any  debts,  mortgages  or  similar 
obligations  of  the  licensee  or  attaching 
to  the  undertaking : 

Provided  that  any  such  debts,  mortgages  or 
similar  obligations  shall  attach  to  the  pur¬ 
chase-money  in  substitution  for  the  under¬ 
taking  ;  and 

(6)  save  as  aforesaid,  the  license  shall  remain  in 
full  force,  and  the  purchaser  shall  be  deem¬ 
ed  to  be  the  licensee  : 

Provided  that,  where  Our  Government  elect 
to  purchase  under  Sub-section  (2),  the 
license  shall,  after  purchase,  in  so  fat  as 
Our  Government  are  concerned,  cease  tc 
have  any  further  operation. 

(4)  Not  less  than  two  years’  notice  in  writing  of 
any  election  to  purchase  under  this  Section,  shall  be  served 
upon  the  licensee  by  the  local  authority  or  Our  Govern¬ 
ment,  as  the  case  may  be. 

(5)  Notwithstanding  anything  hereinbefore  con¬ 
tained,  a  local  authority  may,  with  the  previous  sanction 
of  Our  Government,  waive  its  option  to  purchase  and 
enter  into  an  agreement  with  the  licensee  for  the  working 
by  him  of  the  undertaking  until  the  expiration  of  the 
next  subsequent  period  referred  to  in  Sub-section  (1), 
upon  such  terms  and  conditions  as  may  be  stated  in  such 
agreement. 

8.  Where,  on  the  expiration  of  any  of  the  periods 
referred  to  in  Section  7,  Sub-section 
Provisions  where  no  (1),  neither  a  local  authority  nor 
purchase  a-d  license  Qur  Government  purchase  the  under- 
orucetre  taking  and  the  license  is,  on  the 

application  or  with  the  consent  of 
the  licensee,  revoked,  the  licensee  shall  hhve  the  option 
of  disposing  of  all  lands,  buildings,  works,  materials  and 
plant  belonging  to  the  undertaking  in  such  manner  as  he 
may  think  fit : 
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Provided  that,  if  the  licensee  does  not  exercise  such 
option  -within  a  period  of  six  months,  Our  Government 
may  proceed  to  take  action  as  provided  in  Section  5, 
Cla-nse  (/),  Proviso. 


9  (1)  The  licensee  shall  not,  at  any  time  without 

Wcensee  not  to  nr-  previous  consent  in  writing  of 

chase,  or  assockte'  Government,  acquire,  by  pnr- 

himse’lf  with,  other  chase  or  otherwise,  the  license  or  the 
licensed  undertak-  undertaking  of,  or  associate  himself 
ings  or  transfer  his  so  far  as  the  business  of  supplying 
undertaking.  energy  is  concerned  with,  any  per¬ 

son  supplying,  or  intending  to  supply,  energy  under  any 
other  license,  and,  before  applying  for  such  consent,  the 
licensee  shall  give  not  less  than  one  month’s  notice  of  the 
application  to  every  local  authority,  both  in  the  licensee’s 
area  of  supply,  and  also  in  the  area  or  district  in  which 
such  other  person  supplies,  or  intends  to  supply,  energy  ; 


Provided  that  nothing  in  this  Sub-section  shall  be 
construed  to  require  the  consent  of  Our  Government  for 
the  supply  of  energy  by  one  licensee  to  another  in  accord¬ 
ance  with  the  provisions  of  Clause  IX  of  the  Schedule. 


(2)  The  licensee  shall  not  'at  any  time  assign  his 
license  -or  transfer  his  undertaking,  or  any  part  thereof, 
by  sale,  mortgage,  lease,  exchange  or  otherwise  without 
the  previous  consent  in  writing  of  Our  Government. 


(3^  Any  agreement  relating  to  any  transaction  of 
the  nature  described  in  Sub-section  (1)  or  Sub-section  (2), 
unless  made  with,  or  subject  to  such  consent  as  aforesaid, 
shall  be  void. 


10.  Notwithstanding  anything  in  Sections  5,  7,  and 
8,  Our  Government  may,  in  any 
General  power  for  license  to  be  granted  under  this 

(a)  vary  the  terms  and  conditions  upon  which, 
and  the  periods  on  the  expiration  of  which 
the  licensee  shall  be  bound  to  sell  his  under¬ 
taking,  or 
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(J)  direct  tliat,  subject  to  such  conditions  and 
restrictions  (if  any)  as  they  may  think  fit 
to  impose,  the  provisions  of  the  said  Sec¬ 
tions  or  any  of  them  shall  not  apply. 


11.  (1)  Every  licensee  shall,  unless  expressly  ei- 

,  ,  empted  from  the  liability  by  his 

’’y 

^  ‘  Government,  prepare  and  render  to 

Our  Government,  or  to  such  authority  as  Our  Govern¬ 
ment  may  appoint  in  this  behalf  on  or  before  the  pres¬ 
cribed  date  in  each  year,  an  annual  statement  of  accounts 
of  his  undertaking  made  up  to  such  date,  in  such  form, 
and  containing  such  particulars  as  may  be  prescribed  in 
this  behalf. 


(2) -The  licensee  shall  keep  copies  of  such  annual 
statement  at  his  office,  and  sell  the  same  to  any  applicant 
at, a  price 'not  exceeding  five  rupees  per  copy. 


Works. 


(1)  Any  licensee  may,  from  time  to  time  but 
subject  always  to  the  terms  and 'con¬ 
ditions  of  his  license,  within  the  area 
of  supply,  or  when  permitted  by  the 
terms  of  his  license  to  lay  down  or 
place  electric  supply-lines  without 
of  supply,  without  that  area. — 


Provtsiocs  as  to  the 
opening  and  break¬ 
ing  up  of  streets,  rail¬ 
ways  and  tramways. 


(а)  open  and  break  up  the  soil  and  pavement  of 

any  street,  railway  or  tramway  ; 

(б)  open  and  break  up  any  sewer,  drain  or 

tunnel  in  or  under  any  street,  railway  or 
tramway  ; 

(c)  lay  down  and -place  electric  supply-lines  and 

other  works  ; 

(d)  repair,  alter  or  remove  the  same  ;  and 

(e)  do  all  other  acts, necessary  for  the  due  supply 

of  energy. 

(2)  Nothing  contained  in  Sub-section  (1)  shall  be 
deemed  to  authorise  or  empower  a  licensee,^  without  the 
consent  of.  the  local  authority  or  of^the  owner'and  occupier 
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concerned,  as  the  case  may  be,  to  lay  down  or  place  any 
electric  supply- line  or  other  work  In,  through  or  against 
any  building,  or  on,  over  or  under  any  land  not  dedicated 
to  public  use  whereon,  whereover  or  whereunder  any 
electric  supply-line  or  -work  has  not  already‘been  law¬ 
fully  laid  down  or  placed  by  such  licensee ; 

Provided  that  any  support  of  an  aerial  line  or  any 
stay  or  strut  required  for  the  sole  purpose  of  securing  in 
position  any  support  of  aerial  line  may  be  fixed  on  any 
building  or  land  or,  having  been  so  fixed,  may  be  altered, 
notwithstanding  the  objection  of  the  owner  or  occupier  of 
such  building  or  land,  if  the  District  Magistrate  by  order 
'  in  writing  so  directs  ; 

Provided  also  that,  if  at  any  time  the  owner  or  occu¬ 
pier  of  any  building,  or  land  on  which  any  such  support, 
stay  or  strut  has  been  fixed  shows  sufficient  cause,  the 
District  Magistrate  may,  by  order  in  writing  direct  any 
such  support,  stay  or  strut  to  be  removed  or  altered. 

(3)  When  making  an  order  under  Sub-section  (2), 
the  District  Magistrate  shall  fix  the  amount  of  compen¬ 
sation  or  of  annual  rent,  or  of  both,  which  should  in  his 
opinion  be  paid  by  the  licensee  to  the  owner  or  occupier. 

(4)  Every  order  made  by  a  District  Magistrate 
under  Sub-section  (2)  shall  be  subject  to  revision  by  Onr 
Government. 

(5)  Nothing  contained  in  Sub-section  (1)  shall  be 
deemed  to  authorise  or  empower  any  licensee  to  open  or 
break  up  any  street  not  repairable  by  Out  Government 
or  a  local  authority,  or  any  railway  or  tramway,  except 
such  streets,  railways  or  tramways  (if  any),  or  such  parts 
thereof,  as  he  is  specially  authorised  to  break  up  by  his 
license  without  the  written  consent  of  the  person  by  whom 
the  street  is  repairable  or  of  the  person  for  the  time  being 
entitled  to  work  the  railway  or  tramway,  unless  with  the 
written  consent  of  Our  Government ; 

Provided  that  C>ur  Government  shall  uot  give  any 
such  ccmsent  as  aforesaid,  tmtil  the  licensee  has  given 
notice  by  advertisement  or  otherwise  as  Our  Government 
may  direct,  and  within  such  period  as  Our  Government 
may  fix  in  this  behalf,  to  the  person  above  referred  to  and 


1867 


Electricity  Act. 


Part  H. 


until  all  representation*  or  objections  received  in  ac¬ 
cordance  -with  tbe  notice  have  been  considered  by  Our 
Government, 

13.  (1 )  Where  the  exercise  of  any  of  the  powers  of  a 

licensee  in  relation  to  the  execution 
Notice  of  new  worlds,  of  any  works  involves  the  placing  of 
any  works  in,  under,  over,  along  or 
across  any  street,  part  of  a  street,  railway,  tramway 
canal  or  waterway,  the  following  provision  shall  have 
effect,  namely ; — 

(a)  not  less  than  one  month  before  commencing 
the  execution  of  the  works  (not  being  a 
service-line  immediately  attached,  or  in¬ 
tended  to  be  immediately  attached,  to  a 
distributing  main,  or  the  repair,  renewal  or 
amendment  of  existing  works  of  which  the 
character  or  position  is  not  to  be  altered), 
the  licensee  shall  serve  upon’  the  person 
responsible  for  the  repair  of  the  street  or 
part  of  a  street  (hereinafter  in  this  Section 
referred  to  as  “  the  repairing  authority  ”) 
or  upon  the  person  for  the  time  being 
entitled  to  work  the  railway,  tramway,  canal 
or  waterway  (hereinafter  in  this  Section  re¬ 
ferred  to  as  the  “  the  owner  ”)  as  the  case 
may  be,  a  notice  in  writing  describing  the 
proposed  works,  together  with  a  section  and 
plan  thereof  on  a  scale  sufficiently  large  to 
show  clearly  the  details  of  the  proposed 
works,  and  not  in  any  case  smaller  than  one 
inch  to  eight  feet  vertically  and  sixteen 
inches  to  the  mile  horizontally  and  intimat¬ 
ing  the  manner  in  which,  and  the  time  at 
which,  it  is  proposed  to  interfere  with  or 
alter  any  existing  works,  and  shall,  upon 
being  required  to  do  so  by  the  repairing 
authority  or  owner,  as  the  case  may  be,  from 
time  to  tin  e,  give  such  further  information 
in  relation  thereto  as  may  be  desir^  ; 

(b)  if  the  repairing  authority  intimates  to  the 
licensee  that  it  disapproves  of  such  works, 
section  or  plan  or  approves  thereof  subject 
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to  amendment,  the  licensee  may,  within  one 
week  of  receiving  such  intimation,  appeal 
to  Our  Government,  whose  decision,  after 
considering  the  reasons  given  hy  the  re¬ 
pairing  authority  for  its  action,  shall  be 
final ; 

(o)  if  the  repairing  authority  fails  to  give  notice 
in  writing  of  its  approval  or  disapproval  to 
the  licensee  within  one  month,  it  shall  be  . 
deemed  to  have  approved  of  the  works, 
section  and  plan,  and  the  licensee,  after 
giving  not  less  than  forty-eight  hours’ 
notice  in  writing  to  the  repairing  authority, 
may  proceed  to  carry  out  the  works  in  ac¬ 
cordance  with  the  notice  and  the  section  and 
plan  served  under  Clause  {a)  ; 

{d)  if  the  owner  disapproves  of  such  works,  sec¬ 
tion  or  plan,  or  approves  thereof  subject  to 
amendment,  he  may,  within  three  weeks 
after  the  service  of  the  notice  under  Clause 
(a),  serve  a  requisition  upon  the  licensee 
demanding  that  any  question  in  relation  to 
the  works  or  to  compensation,  or  to  the 
obligations  of  the  owner  to  others  In  respect 
thereof,  shall  be  determined  by  arbitration, 
and  thereupon  the  matter  shah,  unless  set¬ 
tled  by  agreemtnt,  be  determined  by 
arbitration  ; 

(e)  where  no  requisition  has  been  served  by  the 
owner  upon  the  licensee  under  Clause  (dj,; 
within  the  time  named,  the  owner  shall  he 
deemed  to  have  approved  of  the  works, 
section  and  plan,  and  in  that  case,  or  where 
after  a  requisition  for  arbitration  the  matter 
has  been  determined  hy  arbitration,  the 
works  may,  upon  payment  or  securing  of 
compensation,  be  executed  according,  to  the 
notice  and  the  section  and  plan,  subject  to 
such  modifications  as  may  have  been  deter¬ 
mined  by  arbitration  or  agreed  upon  between 
the  parties  ; 


1869 


Electricity  Act. 


Part  II. 


(f)  where  the  works  to  he  executed  consist  of  the 

laying  of  any  underground  service-line 
immediately  attached,  or  intended  to  ^  be 
immediately  attached,  to  a  distributing 
main,  the  licensee  shall  give  to  the  repair¬ 
ing  authority  or  the  owner,  as  the  case  may 
be,  not  less  than  forty-eight  hours’  notice 
in  writing  of, his  intention  to  execute  such 
works  ; 

(g)  where  the  works  to  be  executed  consist  of 
the  repair,  renewal  or  amendment  of  exist¬ 
ing  works  of  which  the  character  or  position 
is  not  to  be  altered,  the  licensee  shall, 
except  in  cases  of  emergency,  give  to  the 
repairing  authority,  or  to  the  owner,  as  the 
case  may  be,  not  leas  than  forty-eight  hours’ 
notice  in  writing  of  his  intention  to  execute 
such  works,  and,  on  the  expiry  of 
such  notice,  works  shall  be  commenced 
forthwith  and  shall  be  carried  on,  with 
all  reasonable  despatch,  and,  if  possible, 
both  by  day  and  by  night,  until  completed, 

(2)  Where  the  licensee  makes  default  in  comply¬ 
ing  with  any  of  these  provisions,  he  shall  make  full  com¬ 
pensation  for  any  loss  or  damage  incurred  by  reason  there¬ 
of,  and,  where  any  difference  or  dispute  arises  as  to  the 
amount  of  such  compensation,  the  matter  shall  be  deter¬ 
mined  by  arbitration. 

(3)  Notwithstanding  anything  in  this  Section, 
the  licensee  may,  in  case  of  emergency  due  to  the  break¬ 
down  of  an  underground  electric  supply-line  after  giving 
notice  in  writing  to  the  repairing  authority  or  the  owner, 
as  the  case  may  be,  of  his  intention  to  do  so,  place  an 
aerial  line  without  complying  with  the  provisions  of  Sub¬ 
section  (1)  : 

Provided  that  such  aerial  line  shall  be  used  only  until 
the  defect  in  the- underground  electric  supply-line  can 
be  made  good,  and  in  no  case  (unless  with  the  written 
consent  of  Our  Government)  for  a  period  exceeding  six 
weeks,  and  shall  be  removed  as  soon  as  may  be  after  such 
detect  is  removed. 
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14.  (1)  Any  licensee  may  alter  the  position  of  any 
pipe  (not  forming,  in  case  where 
Alteration  of  pipes  the  licensee  is  not  a  local  authority, 
or  wires.  part  of  a  local  authority’s  main 

sewer),  or  of  anywire  under  or  over 
any  place  which  he  is  authorised  to  open  or  break  up,  if 
such  pipe  or  wire  is  likely  to  interfere  with  the  exercise 
of  his  powers  under  this  Act  ;  aud  any  person  may 
alter  the  position  of  any  electric  supply-lines  or  works  of 
a  licensee  under  or  over  any  such  place  as  aforesaid,  if 
,  such  electric  supply-lines  or  works  are  likely  to  interfere 
with  the  lawful  exercise  of  any  powers  vested  in  him. 

(2)  In  any  such  case  as  aforesaid,  the  following 
provisions  shall,  in  the  absence  of  an  agreement  to  the 
contrary  between  the  parties  concerned,  applyi 
namely: — 

(а)  not  less  than  one  month  before  commencing 
any  alteration,  the  licensee  or  other  person 
desiring  to  make  the  same  (hereinafter  in 
this  Section  referred  to  as  “the  operator”) 
shall  serve  upon  the  person  for  the  time 
being  entitled  to  the  pipe,  wire,  electric 
supply-lines  or  works  as  the  case  may  be 
(here  inafter  in  this  Section  referred  to  as 
“the  owner”),  a  notice  in  writing,  describ¬ 
ing  the  proposed  alteration,  together 
with  a  section  and  plan  thereof  on  a  scale 
sufficiently  large  to  show  clearly  the  details 
of  the  proposed  works,  and  not  in  any  case 
smaller  than  one  inch  to  eight  feet  verti¬ 
cally  and  sixteen  inches  to  the  mile  hori¬ 
zontally,  and  intimating  the  time  when  it 
is  to  he  commenced,  and  shall  subsequently 
give  such  further  information  in  relation 
thereto  as  the  owner  may  desire  ; 

(б)  within  fourteen  days  after  the  service  of  the 

notice,  section  and  plan  upon  the  owner, 
th':  owner  may  serve  upon  the  operator  a 
requisition  to  the  effect  that  any  question 
arising  upon  the  notice,  section  or  plan  shall 
be  determined  by  arbitration,  and  thereupon 
the  matter  shall,  unless  settled  by  agree¬ 
ment,  be  determined  by  arbitration  ; 

1871 

IQ«  .01  -■ 


$EC.  14. 


Electricity  Act. 


Part  li. 


(c)  every  arbitrator  to  whom  a  reference  is  made 
under  Clause  (6)  shall  have  regard  to  any 
duties  or  obligations  which  the  owner  is 
under,  and  may  require  the  operator  to 
execute  any  temporary  or  other  works  so  as 
to  avoid  as  far  as  possible,  interference 
therewith  ; 

(d)  where  no  requisition  is  served  upon  the  opera¬ 

tor  under  Clause  (6)  within  the  time  namedi 
or  where  such  a  requisition  has  been  served: 
and  the  matter  has  been  settled  by  agyee- 
ment  or  determined  by  arbiiration,,  the  al¬ 
teration  may,  upon  payment  or  securing  of. 
any  compensation  accepted  or  deterinined 
by  arbitration,  be  executed  in  accordance 
with  the  notice,  section  and  plan  and  subject 
to  such  modifications  as  may  have  been  de¬ 
termined  by  arbitration  or  agreed  upon 
between  the  parties  ; 

(e)  the  owner  may,  at  any  time  before  the  operator 

is  entitled  to  commence  the  alteration, 
serve  upon  the  operator  a  statement  in 
writing  to  the  effect  that  he  desires  to  exe¬ 
cute  the  alteration  himself  and  requires  the 
operator  to  give  such  security  for  the  re¬ 
payment  of  any  expenses  as  may  be  agreed 
upon  or,  in  default  of  agreement,  determined 
by  arbitration  ; 

(/)  where  a  statement  is  served  upon  the  operator 
under  Clause  (e),  he  shall,  not  less  than 
forty- eight  hours  before  the  execution  of  the 
alteration  is  required  to  be  commenced,  fur¬ 
nish  such  security  and  serve  upon  the  owner 
a  notice  in  writing  intimating  the  time 
when  the  alteration  is  required  to  be  com¬ 
menced,  and  the  manner  in  which  it  is  re¬ 
quired  to  be  made;  and  thereupon  the 
owner  may  proceed  to  execute  the  alteration 
as  required  by  the  operator  j 
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(g)  where  the  owner  declines  to  comply,  or  does 

not,  within  the  time  and  in  the  manner  pres¬ 
cribed  by  a  notice  served  upon  him  under 
Clause  (/),  comply  with  the  notice,  the 
operator  may  himself  execute  the  alteration; 

(h)  aU  exijenses  properly  incurred  by  the  owner  in 

complying  with  a  notice  served  upon  him 
by  the  operator  under  Clause  (/)maybe 
recovered  by  him  from  the  operator. 

(3)  Where  the  licensee  .  or  other  person  desiring  to 
make  the  alteration  makes  default  in  complying  with  any 
of  these  provisions,  he  shall  make  full  compensation  for 
any  loss  or  damage  incurred  by  reason  thereof,  and; 
where  any  difference  or  dispute  arises  as  to  the,amount 
of  such  compensation,  the  matter  shall  be  determined  by 
arbitration. 

15..  (1)  Where— 

(a)  the  licensee  requires  to  dig  or 
Laying  of  electric  sink  any  trench  for  laying  down  any 
supply  lines  or  other  electric  supply-lines  or  other 

worka  ne^  sewers,  .^^orksnear  to  which  any  sewer,  drain, 
pipes- or  other  elec-  ,  .  ,  j 

trie  supply-lines  or  water  COTrse  or  work  under  the  con- 
works  trol  of  Our  Government  or  of  any 

local  authority,  or  any  pipe,  syphon, 
electric -supplydine  or  other  -work  belonging  to  any  duly 
authorised  person,  has  been  lawfully  placed,  or 

(6)  any  duly  authorised  person  requires  to  dig  or 
sink  any  trench  for  laying  down  or  con¬ 
structing  any  new  pipes  or  other  works, 
near  to  .which  any  electric  supply-lines  or 
works  of  a  licensee  have  been  lawfully 
placed, 

the  licensee  or  such  duly  atitliorised  person,  as  the  case 
may  be  (hereinafter  in  this  Section  referred  ts  ao  “the 
operator”),  shall  unless  it  is  otherwise  agreed  upon 
between  the  parties  interested  or  in  case  of  sudden  emer¬ 
gency,  give  to  Our  Government  or  locsl  authority,  or  to 
such  duly  authorised  person  or  to  the  licensee,  as  the  case 
may  be  (hereinafter  in  this  Section  referred  to  as  "the 
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owner”),  not  less  than  forty-eight  hours’  notice  In  writing 
before  commencing  to  dig  or  sink  the  trench,  and  the 
owner  shall  have  the  right  to  be  present  during  the  execu¬ 
tion  of  the  work,  which  shall  be  executed  to  the  reasonable 
satisfaction  of  the  owner. 

(2)  Where  the  operator  finds  it  necessary  to  under¬ 
mine,  but  not  to  alter,  the  position  of  ahy  pipe,  electric 
supply-line  or  work,  he  shall  support  it  in  position  during 
the  execution  of  the  work,  and  before  completion  shall 
provide  a  suitable  and  proper  foundation  for  it  where  so 
undermined. 

(3)  Where  the  operator  (being  the  licensee)  lays 
any  electric  supply-line  across,  or  so  as  to  be  liable  to 
touch,  any  pipes,  lines  or  service-pipes  or  service-lines 
belonging  to  any  duly  authorised  person  or  to  any  per¬ 
son  supplying,  transmitting  or  using  energy  under  this 
Act,  he  shall  not,  except  with  the  written  consent  of  such 
person  aud  in  accordance  with  Section  35,  Sub -section  (1), 
lay  his  electric  supply-lines  so  as  to  come  into  contact 
with  any  such  pipes,  lines,  or  service-pipes  or  service¬ 
lines. 

(4)  Where  the  operator  makes  default  In  comply¬ 
ing  with  any  of  the  provisions  of  this  Section,  he  shall 
make  full  compensation  for  any  loss  or  damage  incurred 
by  reason  thereof. 

(5)  Where  any  difference  or  dispute  arises  under 
this  Section,  the  matter  shall  'be  determined  by  arbitra¬ 
tion. 

(6)  Where  the  licensee  is  a  local  authority,  the  re¬ 
ferences  in  this  Section  to  the  'local  authority  and  to 
sewers,  drains,  water-courses  or  works  under  its  control 
shall  not  apply. 

16.  (1)  Where  any  person,  in  exercise  of  any  of  the 
powers  conferred  by  or  under  this 
Sireets,  railways.  Act,  opens  or  breaks  up  the  soil  or 
tramways,  s  e  w  er  s,  pavement  of  any  street,  railway  or 
bi^en  up '  to  br?e-  ^nn- 

instated  without  de- 

lay.  (tz)  immediately  .cause  the  part 

opened  or  broken  lup  to  be  fenced  and 
guarded ; 
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(6)  before  sunset  cause  a  light  or  lights,  sufficient 
fcr  the  warning  of  passengers,  to  be  set  up 
and  maintained  until  sunrise  against  or 
near  the  part  opened  or  broken  up ; 

(c)  with  all  reasonable  speed  fill  in  the  ground  and 

reinstate  and  make  good  the  soil  or  pave¬ 
ment,  or  the  sewer,  drain  or  tunnel,  opened 
or  broken  up,  .and  carry  away  the  rubbish 
occasioned  by  such  opening  or  breaking  up; 

(d)  after  reinstating  and  making  good  the  soil  or 

pavement  or  the  sewer,  drain  or  tunnel 
broken  or  opened  up,  keep  the  same  in  good 
repair  for  three  months  and  for  any  further 
period,  not  exceeding  nine  months,  during 
which  subsidence  continues. 

(2)  Where  any  person  fails  to  comply  with  any  of 
the  provisions  of  Sub-section  (1),  the  person  having  the 
control  or  management  of  the  'Street,  railway,  tramway, 
sewer,  drain  or  tunnel  in  respect  of  which  the  default  has 
occurred,  may  cause  to  be  executed  the  work  which  the 
defaulter  has  delayed  or  omitted  to  execute,  and  may  re¬ 
cover  from  him  the  expenses  incurred  in  such  execution . 

(3)  Where  any  difference  or  dispute  arises  as  to 
the  amount  ‘of  the  expenses  incurred  under  Sub-section 
(2),  the  matter  shall  be  determined  by  arbitration. 

17-  (1)  A  licensee  shall,  before  laying  down  or  pla¬ 
cing,  within  ten  yards  of  any  part  of 
Notice  to  telegraph  any  telegraph  line,  any  electric  sup- 
authority.  ply-line  or  other  works  (not  being 

either  service  lines  or  electric  supply¬ 
lines  for  the  repair,  renewal  or  amendment  of  existing 
works  of  which  the  character  or  position  is  not  to  be  alter¬ 
ed),  give  not  less  than  ten  days’  notice  in  writing  to  the 
telegraph  authority  specifying — 

(a)  the  course ‘of  the  works  or  alteration  pro¬ 
posed, 

(b)  the^-manner  in  which  the  works  are  to  be 

utilised, 
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{(?)  tie  amount  and  nature  of  the  energy  to  be 
transmitted,  and 

(<i)  the  extent  to,  and  manner  in,  which  (if  at 
all)  earth  returns  are  to  be  used  ;  and  the 
licensee  shall  conform  with  such  reasonable 
requirements,  either  general  or  special,  as 
may  be  laid  down  by  the  telegraph  authority 
within  that  period  for  preventing  any-  tele¬ 
graph  line  from  being  injuriously  affected 
by  such  works  or  alterations  : 

Provided  that,  in  case  of  emergency  (which  shall  be 
stated  by  the  licensee  in  writing  to  the  telegraph 
authority)  arising  from  defects  in  any  of  the  electric 
supply-lines  or  other  works  of  the  licensee,  the  licensee 
shall  be  required  to  give  only  such  notice  as  may  be  possi¬ 
ble  after  the  necessity  for  the  proposed  new  works  or 
alterations  has  arisen. 

(2)  Where  the  works  to  be  executed  consist  of  the 
tayihg  or  placing  of  any  service-line,  the  licensee  shall, 
not  less  than,  forty-eight  hours  before  commencing  the 
work;  serve  upon  the  telegraph  authcrity  a  notice  in 
writing  of  his  intention  to  execute  such  works. 

18.  (1)  Save  as  provided  in  Section  13,  Sub-section 

(3),  nothing  in  this  Part  shall  be 
Aerial  line*.  deemed  to  authorise  or  empower  a 

licensee  to  place  any  aerial  line  along 
or  across  any  street,  railway,  tramway,  canal  or  waterway 
tmJess  and  until  Our  Government  have  communicated  to 
him  a  general  approval  in  writing  of  the  methods  of  con¬ 
struction  which  he  proposes  to  adopt ; 

Provided  that  the  communication  of  such  approval 
shall  in  no  way  relieve  the  licensee  of  his  obligations  with 
respect  to  any  other  consent  required  by  or  under  this 
Act. 

(2)  Where  any  aerial  line  has  been  placed  or  main¬ 
tained  by  a  licensee  in  breach  of  the  provisions  of  Sub¬ 
section  (1),  Our  Government  may  require  the  licensee 
forthwith  to  remove  the  same,  or  may  cause  the  same  to  be 
■areiMoved,  and  recover  from  the  licensee  the  expenses  in¬ 
curred  in  such  removal. 
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(3)  Wheie  any  tree  standing  or  lying  near  an 
aerial  line  or  where  any  structure  or  other  object  which 
has  been  placed  or  has  fallen  near  an  aerial  line  subse¬ 
quently  to  tne  placing  of  such  line  interrupts  or  inter¬ 
feres  with  or  is  likely  to  interrupt  or  interfere  with  the 
conveyance  or  transmission  of  energy,  or  the  accessi¬ 
bility  of  any  works,  a  Magistrate  of  the  First  Class  may 
on  the  application  of  the  licensee,  cause  the  tree,  struc¬ 
ture  or  object  to  be  removed  or  otherwise  dealt  with  as  he 
thinks  fit. 

(4)  When  disposing  of  an  application  under  Sub¬ 
section  (3),  the  Magistrate  ;shall,  in  the  case  of  any  tree 
in  existence  before  the  placing  of  the  aerial  line,  award 
to  the  person  interested  in  the  tree  such  compensation  as 
he  thinks  reasonable,  and  such  person  may  recover  the 
same  from  the  licensee. 

Explanation — -For  the  purposes  of  this  Section,  the 
expression  “tree”  shall  he  deemed  to  include  any  shrub, 
hedge,  jungle-growth  or  other  plant. 

19.  [1)  A  licensee  shall,  in  exercise  of  any  of  the 
powers  conferred  by  or  under  this- 
Compensation  for  Act,  cause  as  little  damage.,  detri- 
damage.  m-ent  or  inconvenience  as  may  be> 

and  shall  make  full  compensation  for- 
any  damage,  detriment  or  inconvenience  caused  by  him 
or  by  any  one  employed  by  him. 

(2)  Save  in  the  case  provided  for  in  Section  12, 
Snb-stction  (3),  where  any  difiference  or  dispute 
arises  as  to  the  amount  or  the  application  of  such  compen¬ 
sation,  the  matter  shall  be  determined  by  arbitration. 


Supply. 

So.  For  the  purposes  of  this  Act,  the  point  at  which. 

the  supply  of  energy  by  a  licensee 
Point  where  sup-  to  a  consumer  shall  he  deemed '  to 
ply-  is  delivered.  commence  ^all  be  determined  iai 
such  manner  .as  may  be  prescribed,. 
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21.  (1)  A  licensee  or  any  person  duly  authorised  by 

a  licensee  may,  at  any  reasonable 
i'ower  for  licensee  time,  and  on  informing  the  occupier 
to  enter  premises  and  of  his  intention,  enter  any  premises 
which  energy  is  or  has  been  sup- 
Hcensee?^^  plied  by  him,  for  the  purpose  of 

(a)  inspecting  and  testing  the 
electric  supply-lines,  meters,  fittings,  works  and 
apparatus  for  the  supply  of  energy  belonging 
to  the  licensee  ;  or 


(b)  ascertaining  the  amount  of  energy  supplied  cr 
the  electrical  quantity  contained  in  the  supply  ; 
or 


(c)  removingiwhere  a  supply  of  energy  is  no  longer 
required,  or  where  the  licensee  is  authorised  to 
take  away  and  .cut  oflf  such  supply,  any  electric 
supply-lines,  meters,  fittings,  works  or  appara¬ 
tus  belonging  to  the  licensee. 


(2)  A  licensee  or  any  person  authorised  as  afore¬ 
said  may  also,  in  pursuance  of  a  special  order  in  this  behalf 
made  by  the  District  Magistrate,  and  after  giving  not  less 
than  twenty-four  hours’  'notice  in  writing  to  the  occupier 
enter  any  premises  «to  which  energy  is  or  has  been  sup¬ 
plied  or  is  to  he  supplied,  by  him  for  the  purpose  of  exa¬ 
mining  and  testing  the  electric-wires,  fittings,  works  and 
apparatus  for  the  use  of  energy  belonging  to  the  con¬ 
sumer. 


(3)  Where  a  consumer  refuses  to  allow  a  licensee 
or  any  person»anthorised  as  aforesaid  to  enter  his  premis¬ 
es  in  pursuance  of  the  provisions  of  Sub-section  (1)  or 
Sub-section  (2),  or,  when_  such  licensee  or  person  has  so 
entered,  refuses  to  allow  him  to  perform  any  act  which  he 
is  authorised  by  those  Sub-sections  to  perform,  or  fails  to 
give  reasonable  facilities  for  such  entry  or  performance, 
the  licensee  may,  after  giving  not  less  than  twenty-four 
hours’  notice  in  writing  to  the  consumer,  cut  off  the  sup¬ 
ply  to  the  consumer  for  so  long  as  such  refusal  or  failure 
continues,  but  for  no  longer. 
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22.  (1)  A  licensee  shall  not  be  entitled  to  prescribe 

any  special  form  of  appliance  for 
Restrictions  on  li-  utilising  energy  supplied  by  him, 
censee’s  controlling  qj.  g^ve  as  provided  by  Section  24, 
or  interfering  with  gub-section  (2).  or  by  Section  27, 
use  of  energy.  Sub-section  (7),  in  any  way  to  con¬ 

trol  or  interfere  with  the  use  of  such 
energy ; 

Provided  that  no  person  may  adopt  any  form  of  ap¬ 
pliance,  or  use  the  energy  supplied  ‘  to  him,  so  as  unduly 
or  improperly  to  interfere  with  the  supply  by  the  licensee 
of  energy  to  any  other  personj 

(2)  Subject  to  the  provisions  of  Sub-section  (1),  a 
licensee  may,  with  the  previous  sanction  of  Our  Govern¬ 
ment,  make  conditions  not  inconsistent  with  this  Act  or 
with  his  license  or  with  any  Rules  made  under  this  Act, 
to  regulate  his  relations  with  persons  who  are  or  intend 
to  become  consumers,  and  may  wdth  the  like  sanction  add 
to  or  alter  or  amend  any  such  conditions  ;  and  any  con¬ 
ditions  made  by  a  licensee  without  such  sanction  shall  be 
null  and  void. 

'(3)  Our  Government  may  cancel  any  condition 
or  part  of  a  condition  previously  sanctioned  under  Sub¬ 
section  (2)  after  giving  to  the  licensee  not  less  than  one 
monthte  notice  in  writing  of  their  intention  so  to  do. 

(4)  Where  any  difference  or  dispute  arises  as  to 
whether  a  licensee  has  prescribed  any  appliance  or  con¬ 
trolled  or  interfered  with  the  use  of  energy  in  contraven¬ 
tion  of -Sub-section  (I)  the  matter  shall  be  either  referred 
to  the  Electric  Inspector  and  decided  by  him  or,  if  the 
licensee  or  oonsumer  so  desires,  determined  by  arbitra¬ 
tion. 


23  Where  energy  is  supplied  by  a  licensee,  every 
person  within  the  area  of  supply 
Obligation  on  liceu-  shall  except  in  so  fkr  as  is  otherwise 
gee  to  supply  energy,  provided  by  the  terms  and  conditions 
of  the  license,  be  entitled,  on  appli¬ 
cation,  to  a  supply  on  the  same  terms  as  those  on  which 
any  other  person  in  the  same  area  is  entitled  in  similar 
circumstances  to  a  corresponding  supply  : 
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Provided  that  no  person  shall  be  entitled  to  demand 
or  to  continue  to  receive,  from  a  •  licensee  a  .  supply  of 
energy  for  any  premises  having  a  separate  supply  unless 
he  has  agreed  with  the  licensee  to  pay  to  him  such  mini¬ 
mum  annual  sum  as  will  give  him  a  reasonable  return  on 
the  capital  expenditure,,  and  wiU  cover  other  standing 
charges  incurred  by  him  'in  order  to  meet  the  possible 
maximum  demand  for  those  premises,  the  sum  payable 
to  be  determined  in  case  of  difference  or  dispute  by  arbi¬ 
tration. 


24.  (1)  A  licensee  shall  not,  in  making  any  agree¬ 

ment  for  the  supply  of  energy,  show 
Charges  for  energy  undue  preference  to  any  person,  but 
to  be  made  without  may,  save  as  aforesaid,  make  such 
undue  preference.  charges  for  the  supply  of  energy  as 
may  be  agreed  upon,  not  exceed- 
'  ■  ing  the  limits  imposed  by  his  license. 

(2)  No  consumer  shall,  except  with  'the  consent 
in  writing  of  the  licensee,  use  energy  supplied  to  him 
under  one  method  of  charging  ,in  a  manner  for  which  a 
higher  method  of  charging  is  in  force. 

(3)  In  the  absence  of  an  agreement  to  the  contrary 
a  licensee  may  charge  for  energy  supplied  by  him  to  any 
consumer  — 

(a)  by  the  actual  amount  of  energy  so  supplied,  or 

(&)  by  the  electrical  quantity  i  contained  in  the 
supply,  or 

(c)  by  such  other'  method  as  may  be  approved  by 
Our  Government. 

(4)  Any  charges  made  by  a  licensee  under  Sub¬ 
section  (3)  may  be  based  upon,  and  vary  in  accordance 
with  any  one  or  more  of  the  following  considerations, 
namely  : — 

{a)  the  consumer’s  load  factor,  or 
(6)  his  total  consumption  of  energy  during  any 
stated  period,  or 

,  (c)  the  hours  at  which  the  supply  of  energy  is 
required. 
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25.  (1)  Where  any  person  neglects  to  pay  any 
charge  for  energy  or  any  sum  other 
Discontinuance  of  than  a  charge  for  energy,  due  from 
supply  to  consumer  Jjjjjj  (■(,  licensee  in  respect  of  the 
supply  of  energy  to  him,  the  licensee 
’  may,  after  giving  not  less  than 

seven  clear  days’  notice  in  writing  to  such  person  and 
without  prejudice  to  his  right  to  recover  such  charge  or 
other  sum  by  suit,  cut  off  the  supply  and  for  that  purpose 
cut  or  disconnect  any  electric  supply-line  or  other  works, 
being  the  property  of  the  licensee,  through  which  energy 
may  be  supplied,  and  may  discontinue  the_  supply 
until  such  charge  or  other  sum,  together  with  any 
expenses  incurred  by  him  in  cutting  off  and  re-conuect- 
ing  the  supply,  are  paid,  but  no  longer. 

(2)  Where  any  difference  or  dispute  has  been 
referred  under  this  Act  to  the  Electric  Inspector 
before  notice  as  aforeasaid  has  been  given  by  the  licensee, 
the  licensee  shall  not  exercise  the  powers  conferred  by 
the  Section  until  the  Inspector  has  given  his  decision  ; 

Provided  that  the  prohibition  contained  in  this  Sub¬ 
section  shall  not  apply  in  any  case  in  which  the  consumer 
has  failed  to  comply  with  a  request  by  the  licensee  for  a 
deposit  with  the  Electric  Inspector  of  the  amount  of  the 
licensee’s  charges  or  other  sums  in  dispute  or  with  any 
subsequent  request  for  the  'deposit  of  the  licensee’s  fur¬ 
ther  charges  for  energy  as  they  accrue. 


26.  Where  any 


Exemption  of  elec- 


and  apparatus  shall 
under  any  processi 
ings  in  insolvency  i 


electric  supply-lines,  meters,  fittings, 
works  or  apparatus  belonging  to  a 
licensee  are  placed  in  or  upon  any 
premises,  not  being  in  the  posses¬ 
sion  of  the  licensee,  for  the  purpose 
of  supplying  energy,  such  electric 
supply-lines,  meters,  fittings,  works 
not  he  liable  to  be  taken  in  execution 
of  any  Civil  Court  or  in  any  pr'oceed- 
against  the  person  in  whose  posses¬ 


sion  the  same  may  he. 
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27  (1)  1“  tlie  absence  of  an  agreement  to  the 

contrary,  the  amount  of  energy 
Meters.  supplied  to  a.  consumer  or  the  elec¬ 

trical  quantity  contained  in  the 
supply  shall  be  ascertained  by  means  of  a  correct  meter, 
and  the  licensee  shall,  if  required  by  the  consumer,  cause 
the  consumer  to  be  supplied  with  such  a  meter: 

Provided  that  the  licensee  may  require  the  consumer 
to  give  his  security  for  the  price  of  a  meter  and  enter 
into  an  agreement  for  the  hire  thereof,  unless  the  consu¬ 
mer  elects  to  purchase  a  meter. 

(2)  Where  the  consumer  so  enters  into  an  agree¬ 
ment  for  the  hire  of  a  meter,  the  licensee  shall  keep  the 
meter  correct,  and,  in  default  of  his  doing  so,  the  consu¬ 
mer  shall,  for  so'  long  as  the  default  continues,  cease  to  be 
liable  to  pay  for  the  hire  of  the  meter. 

(3)  Where  the  meter  is  the  property  of  the  con¬ 
sumer,  he  shall  keep  the  meter  correct  and,  in  default  of 
his  doing  so,  the  licensee  may,  after  giving  him.  seven 
days’  notice  for  so  long  as  the  default  continues,  cease  to 
supply  energy  through  the  meter. 

(4)  The  licensee  or  any  person  duly  authorised  by 
the  licensee  shall,  at  any  reasonable  time  and  on  inform¬ 
ing  the  consumer  of  his  intention,  have  access  to,  and  be 
at  liberty  to  inspect  and  test,  and  for  that  purpose,  if  he 
thinks  fit,  take  off  and  remove,  any  meter  referred  to 
in  Suh-section  (1)  ;  and,  except  where  the  meter  is  so 
hired  as  aforesaid,  all  reasonable  expenses  of,  and  inci¬ 
dental  to,  such  inspecting,  testing,  taking  off  and  remov¬ 
ing  shall,  if  the  meter  is  found  to  be  otherwise  than 
correct  he  recovered  from  the  consumer;  and,  where  any 
difference  or  dispute  arises  as  to  the  amount  of  such  rea¬ 
sonable  expenses,  the  matter  shall  be  referred  to  the 
Electric  Inspector,  and  the  decision  of  such  Inspector 
shall  be  final  : 

Provided  that  the  licensee  shall  not  be  at  liberty  to 
take  off  or  remove  any  such  meter  if  any  difference  or 
dispute  of  the  nature  described  in  Sub-section  (6)  has 
arisen  until  the  matter  has  bean  determined  as  therein 
provided. 
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(6)  A  cousumet  stall  not  connect  any  meter  refer¬ 
red  to  in  iSnb-section  (1)  with  any  electric  supply-line 
through  which  energy  is  supplied  by  a  licensee,  or  dis¬ 
connect  the  same  from  any  such  electric  supply-line, 
without  giving  to  the  licensee  not  less  than  forty.eight 
hours’  notice  in  writing  of  his  intention. 

(6)  Where  any  difference  or  dispute  arises  as  to 
whether  any  meter  referred  to  in  Sub-section  (1)  is  or  is 
not  correct,  the  matter  shall  be  decided,  upon  the  appli¬ 
cation  of  either  party,  by  the  Electric  Inspector,  or  by  a 
Competent  person  specially  appointed  by  Onr  Gov¬ 
ernment  in  this  behalf,  and,  where  the  meter  has,  in  the 
Opinion  of  such  Inspector  or  person,  ceased  to  be  correct, 
such  Inspector  or  person  shall  estimate  the  amount  of  the 
energy  supplied  to  the  consumer  or  the  electrical  quantity 
contained  in  the  supply,  during  such  time  as  the  meter 
shall  not  in  the  opinion  of  such  Inspector  or  person,  have 
been  correct  ;  and  where  the  matter  has  been  decided  by 
^ny  person  other  than  the  Electric  Inspector,  an  appeal 
&all  lie  to  the  Inspector  whose  decision  shall  in  every 
Case  be  final ;  but  save  as  aforesaid,  the  register  of  the 
meter  shall,  in  the  absence  of  fraud,  be  conclusive  proof 
6f  such  amount  or  quantity  : 

Provided  that,  before  either  a  licensee  or  a  consumer 
applies  to  the  Electric  Inspector  under  this  Sub-section, 
he  shall  give  to  the  other  party  not  less  than  seven  days’ 
frotice  of  his  intention  so  to  do. 

(7)  In  addition  to  any  meter  which  may  be  placed 
upon  the  premises  of  a  consumer  in  pursuance  of  the  pro¬ 
visions  of  Sub-section  (1),  the  licensee  may  .place  upon 
Such  premises  such  meter,  maximum  demand  indicator  or 
other  apparatus  as  he  may  think  fit  for  the  purpose  of  as¬ 
certaining  or  regulating  either  the  amount  of  energy 
supplied  to  the.  consumer, -or  the  number  of  hours  during 
which  the  supply  is  given,  or  the  rate  per  unit  of  time  at 
which  energy  is  supplied  to  the  consumer,  or  any  other 
quantity  or  time  connected  with  the  supply  : 

Provided  that  the  meter-indicator  or  apparatus  shall 
not,  in  the  absence  of  an  agreement  to  the  contrary,  be 
placed  otherwise  than  between  the  distributing  mains  of 
the  licensee  and  any  meter  referred  to  in  .Sub-section  (I); 
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Provided  also,  that,  -where  the  charges  for  the  supply 
of  energy  depend  wholly  or  partly  upon  the  reading  or  in¬ 
dication  of  any  such  meter,  indicator  or  apparatus  as 
aforesaid,  the  licensee,  shall,  in  the  absence  of  an  agree¬ 
ment  to  the  contrary,  keep  the  meter,  indicator  or  ap¬ 
paratus  correct ;  and  the  'provisions  of  Sub-sections  (4), 
(5)  and  (6)  shall  in  that  case  apply  as  though  the  meter, 
indicator  or  apparatus  were  a  meter  referred  to  in  Sub¬ 
section  (1). 

Explanation.- — A  meter  shall  be  deemed  to  be 
“  correct  ”  if  it  registers  the  amount  of  energy  supplied, 
or  the  electrical  quantity  contained  in  the  supply,  withiu 
the  prescribed  limits  of  error,  and  a  maximum  demand 
indicator  or  other  apparatus  referred  to  in  Sub-section  (7) 
shall  be  deemed  to  be  “  correct  ”  if  it  complies  with  such 
conditions  as  may  be  prescribed  in  the  case  of  any  such 
indicator  or  other  apparatus. 


28.  Notwithstanding  anything  in  this  -Act,  Our  Gov¬ 
ernment  may,  by  order  in  writing, 
arcr*^  Subject  to  such  conditions  and 
supply.  .  restrictions,  if  any,  as  they  think  fit 

to  impose,  authorise  any  licensee  to 
supply  energy  to  any  person  outside  the  area  of  supply, 
and  to  lay  down  or  place  electric  supply-lines  ifor  that 
purpose ; 


Provided,  first,  that  no  such  authority  shall  be  con¬ 
ferred  on  the  licensee  withiu  the  area  of  supply.-of  another 
licensee  without  that  licensee's  consent  unless  »Our  Gov¬ 
ernment  consider  that  his  consent  has  been  unreasonably 
withheld  ; 


Provided,  secondly,  that  such  authority  shall  not  be 
conferred  unless  the  person  to  whom  the  supply  is  to  be 
given  has  entered  into  a  specific  agreement  with  the 
licensee  for  the  taking  of  such  supply  ; 

Provided,  thirdly,  that  a  licensee  on  whom  such 
authority  has  been  conferred  shall  not  be  deemed  to  be 
empowered  outside  the  area  of  supply  to  open  or  breakup 
any  street,  or  any  sewer,  drain  or  tunnel  or  under  any 
■  street,  railway  or  tramway ,.ior  to'interfere  with  any  tele¬ 
graph  line  without,  the  written  -consent  of  the  '  local 
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authority  or  person  by  whom  such  street,  sewer,  drain  or 
tunnel  is  repairable,  or  of  the  telegraph  authority,  as  the 
case  may  be,  unless  Our  Government  consider  that  such 
consent  has  been  unreasonably  withheld  ; 

Provided,  fourthly,  that,  save  as  aforesaid,  the  pro¬ 
visions  of  this  Act  shall  apply  in  the  case  of  any  supply 
authorised  under  this  Section  as  if  the  said  supply  were 
made  within  the  area  of  supply. 


PART  UI. 

SuEPLV,  Transmission  and  .Use  of  Energy 
BY  Non-Eicnsees. 


29.  (1)  No  person  other  than  a  licensee,  shall  engage 

■.  in  the  business«of  supplying  energy 

b  non-liceDs^eT"^in  except  with  the  previ  ous  sanction  of 
certain  cases.  Government  and  in  accordance 

with  such  conditions  as  Our  Govern¬ 
ment  may  fix  in  this  behalf  and  any  agreement  to  the 
contrary  shall  be  void  ; 


Provided  that  such  sanction  shall  not  be  given  within 
the  area  for  which  a  local  authority  is  constituted,  without 
that  local  authority’s  consent,  or  within  the  area  of  supply 
of  any  licensee,  without  that  licensee’s  consent,  unless 
Our  iGovemment  consider  that  consent  has  been  unrea¬ 
sonably  withheld. 

(2)  Where  any  difference  or  dispute  arises  as  to 
whether  any  person  is  or  is  not  engaging,  or  about  to 
engage,  fn  the  business  of  supplying  energy  within  the 
meaning  of i  Sub-section  (1),  the  matter  shall  be  referred 
to  Our  Government,  and  the  decision  of  Our  Government 
thereon  shall  be  final. 


30.  (1)  The  local  authority  may,  by  order  in  writing, 
confer  and  impose  upon  any  person 
power  for  non-  obtained  the  sanction  of  Our 

licensees  to  breakup  Government  under  Section  29  to. 
®  engage  in  the  business  of  supplying 

energy,  all  or  any  of  the  powers  and  liabilities  of  a  licensee 
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under  Sections  12  to  19,  (both  inclusive),  and  the  provisions 
of  the  said  Sections  shall  thereupon  apply  as  if  such  per¬ 
son  were  a  licensee  under  Part  II, 

(2)  A  local  authority,  not  being  a  licensee,  shall, 
for  the  purpose  of  lighting  any  street,  have  the  powers 
and  be  subject  to  the  liabilities  respectively  conferred 
and  imposed  by  Sections  12  to  19,  (both  inclusive),  so  far 
as  applicable,  as  if  it  were  a  licensee  under  Part  II. 

(8)  In  cases  other  than  those  for  which  provision  is 
made  by  Sub-section  (1),  the  person  responsible  for  the 
repair  of  any  street  may,  by  order  in  writing,  confer  and 
impose  upon  any  person  who  proposes  to  transmit  energy 
in  such  street  all  or  any  of  the  powers  and  liabilities  of 
a  licensee  under  Sections  12  to  19,  (both  inclusive),  in  so 
far  as  tl  e  same  relate  to — 

{a)  opening  or  breaking  up  of  the  soil  or  pave¬ 
ment  of  such  street,  or 

(6)  laying  down  or  placing  electric  supply-lines 
in,  -under,  along  or  across  such  street, 


(c)  repairing,  altering  or  removing  suchjelectric 
supply-lines, 

and  thereupon  the  provisions  of  the  said  Sections  shall, 
so  far  as  aforesaid,  apply  to  such  person  as  if  he  were  a 
licensee  under  Part  II. 

(4)  If  no  order  is  made  within  fourteen  days  after 
the  receipt  of  an  application  for  the  same  under  Sub¬ 
section  (1)  or  Sub-section  (3),  the  order  so  applied  for 
shall  be  deemed  to  have  been  refused,  and  every  order, 
and 'every  refusal'to  make  an  order,  under  Sub-section  (1) 
of  Sub-section  (3)  -shall  be  subject  to  revision  by  Our 
Government. 


31.  (1)  No  person,  other  than  a  licensee  duly  aufhoris- 

ed  under  the  terms  of  his  license. 

mistn  and  use^of'  at  a 

energy,  rate  exceeding  two  hundred  and  fifty 

watt.s-^ 

(a)  in  any  street,  or 


Sec..3J.  .Under  Clause  ,  (:1)  mines  falliug  unde 
(b),  the  Indian  Act  includes  Mines  Act  1901. 
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(5)  in  any  place, 

(i)  in  wbicb  one  hundred  or  more  persons 

are  likely  ordinarily  to  be  assembled, 
or 

(ii)  which  is  a  factory  within  the  meaning 
of  the  Tra-vancore  Factories  Act  V  of 
1089  or 

(iii)  to  which  Our  Government,  by  general 
or  special  order,  declare  the  provisions 
of  this  Sub-section  to  applji’, 

without  giving  uot  less  than  seven  clear  days’  notice  iu 
writing  of  his  intention  to  the  District  Magistrate  and 
complying  with  such  of  the  provisions  of  Part  IV,  and  the 
Rules  made  thereunder,  as  may  be  applicable  : 

Provided  that  Our  Government  may,  by  general  or 
special  order  and  subject  to  such  conditions  and  restric¬ 
tions  as  may  be  specified  therein,  exempt  from  the  appli¬ 
cation  of  this  Section  or  of  any  such  provision  or  Rule  as 
aforesaid  any  person  or  class  of  persons  using  energy  on 
premises  upon  or  in  connection  with  which  it  is  generated, 
or  itsing  energy  supplied  under  Part  II  in  any  place 
specified  in  Clause  (b). 

(2)  Where  any  difference  or  dispute  arises  as  to 
whether  a  place  is  or  is  not  one  in  which  one  hundred  or 
more  persons  are  likely  ordinarily  to  be  assembled,  the 
matter  shall  be  referred  to  Our  Government,  and  the 
decision  of  Our  Government  thereon  shall  be  final. 


PART  IV. 
General. 
Protective  Clauses. 


32.  No  person  shall,  in  the  generation,  transmission, 
supply  or  use  of  energy,  in  any  way 
injure  any  railway,  tramway,  canal 
or  water-way  or  any  dock,  wharf  or 
pier  vested  in  or  controlled  by  a 
local  authority,  or  obstruct  or  inter-  ■ 
fere  with  the  traffic  on  any  railway,  tramway,  canal  or 
water-way. 


Protection  of  rail¬ 
ways  and  canals, 
docks,  wharves  and 
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33.  (1)  Every  person  generating,  transmitting,  sup¬ 
plying  or  using  energy  (hereinafter 
Protection  of  tele-  in  this  Section  referred  to  as  the 
graphic,  telephonic  “operator”)  shall  take  all  reasonable 
and  electric  signal-  pjecautions  in  constructing,  laying 
ing  ines-  placing  his  electric  supply 

lines  and  other  works  and  in  working  his  system  so  as 
not  injuriously  .to  affect,  whether  by  induction  or  other¬ 
wise  the  working  of  any  wire  or  line  used  for  the  purpose 
of  telegraphic,  telephonic  or  electric  signalling  communi¬ 
cation,  or  the  currents  in  such  wire  or  line. 

(2)  Where  any  difference  or  dispute  arises  between 
the  operator  and  the  telegraph  authority  as  to  whether 
the  operator  has  constructed,  laid  down  or  placed  his 
electric  supply-lines  or  other  works,  or  worked  his  system, 
in  contravention  of  Sub-section  (n  or  as  to  whether  the 
working  of  any  wire,  line  or  current  is  or  is  not  injuri¬ 
ously  affected  thereby,  the  matter  shall  be  referred  to 
Our  Government ;  and  Our  Government,  unless  they  arc 
of  opinion  that  the  wire  or  line  has  been  placed  in  un¬ 
reasonable  proximity  to  the  electric  supply-lines  or  work 
of  the  operator  after  the  construction  of  such  lines  or 
works,  may  direct  the  operator  to  make  such  alterations 
in,  or  additions  to,  his  system  as  may  be  necessary  in 
order  to  co.mply  with  the  provisions  of  this  Section,  and 
the  operator  shall  make  such  alterations  or  additions 
accordingly  : 

Provided  that  nothing  in  this  Sub-section  shall 
apply  to  the  repair,  renewal  or  amendment  of  .any  electric 
supply-line  so  long  as  the  course  of  the  electric  supply¬ 
line  and  the  amount  and  nature  of  the  energy  transmitted 
thereby  are  not  altered. 

(3)  Where  the  operator  makes  default  in  complying 
with  the  requirements  of  this  Section,  he  shall  make  full 
compensation  for  any  loss  or  damage  incurred  by  reason 
thereof,  and,  where  any  difference  or  dispute  arises  as  to 
the  amount  of  such  compensation,  the  matter  shall  be 
determined  by  arbitration. 

Exi>lanation^~-Vot  the  purposes  of  this  Section,  a 
telegraph  line  shall  be  deemed  to  be  injuriously  affected 
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if  telegraphic,  telephonic  or  electric  signalling  communi¬ 
cation  by  means  of  such  line  is,  whether  through 
induction  or  otherwise  prejirdicially  interfeied  with  by  an 
electric  supply-line  or  work  or  by  any  use  made  thereof. 


34.  (1)  If  any  accident  occurs  in  connection  with  the 
generation,  transmission,  supply  or 
Notice  ot  sccidents  use  cf  energy  in,  or  in  connection 
and  injuries.  pgjj-  pf  ^he  electric  supply- 

lines  or  other  w’orks  of  any  person, 
and  the  accident  results  or  is  likely  to  have  resulted  in 
loss  of  life  or  personal  injury,  such  person  shall  give 
notice  of  the  occurrence,  and  of  any  loss  of  life  or  personal 
injury  actually  occasioned  by  the  accident,  in  such  form 
and  within  such  time  and  to  such  authorities  as  Our 
Government  may,  bj'-  general  or  special  order,  direct. 


(2)  Our  Government  may,  if  they  think  fit,  require 
the  Electric  Inspector,  or  any  other  competent  person 
appointed  by  them  in  this  behalf,  to  inquire  and  report  — 
{a)  as  to  the  cause  of  any  accident  affecting  the 
safety  of  the  public,  which  may  have  been 
occasioned  by  or  in  connection  with  the 
generation,  transmission,  supply  or  use  of 
energy,  or 

(&)  as  to  the  manner  in  and  extent  to  which  the 
provisions  of  this  Act  cr  of  any  license  or 
Rules  thereunder,  so  far  as  those  provisions 
affect  the  safety  of  any  person,  have  been 
complied  with. 

.35.  (1)  No  person  shall  in  the  generation,  transmis¬ 
sion,  supply  or  use  of  energy,  per¬ 
mit  any  part  of  his  electric  supply¬ 
lines  to  be  connected  with  earth  ex¬ 
cept  so  far  as  may  be  prescribed,  in 
this  behalf  or  may  be  specially  sanc¬ 
tioned  b}’  Our  Government. 


(2)  If  at  any  time  it  is  established  to  the  satis¬ 
faction  of  Our  Government, — 

(a)  that  any  part  of  an  electric  supply-line  is  con¬ 
nected  with  earth  contrary  to  the  provisions 
of, Sub- section  (1),  or 
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(6)  that  any  electric  supply-lines  or  other  works 
for  the  generation,  transmission,  supply  or 
use  of  energy  are  attended  with  danger  to 
the  public  safety  or  to  human  life  or  injuri¬ 
ously  affect  any  telegraph  line,  or 
(c)  that  any  electric  supply-lines  or  other  works 
are  defective  so  as  not  to  be  in  accordance 
with  the  provisions  of  this  Act  or  of  any 
Rule  thereunder, 


Our  Government  may,  by  order  in  writing,  specify 
the  matter  complained  of  and  require  the  owner  cr  user 
of  such  electric  supply-lines  or  other  works  to  remedy  it 
in  such  manner  as  shall  be  specified  in  the  order,  and 
may  also  in  like  manner  forbid  the  use  of  any  electric 
supply-line  or  works  until  the  order  is  complied  with  or 
for  such  time  as  is  specified  in  the  cider. 


Administraiion  and  Rides. 

36.  Our  Government  may,  for  the  whole  of  Travancore 
by  Notification  in  Our  Government 
Advisory  Beard.  Gazette,  constitute  an  advisory 


(2)  Such  Board  shall  con.^istofa  chairman  and  not 
less  than  two  other  members.- 

(3)  Onr  Government  may,  by  general  or  special 
order; — 

{a)  determine  the  number  of  members  of  which 
such  Board  shall  be  constituted  and  the 
manner  in  which  such  members  shall  be 
appointed, 

(&)  define  the  duties  and  regulate  the  procedure  of 
such  Board , 

(c)  determine  the  tenure  of  office  of  the  membeis  of 
such  Board,  and 

{d)  give  directions  as  to  the  payment  of  fees  to, 
and  the  travelling  expenses  incurred  by, 
.  any  member  of  such  Board  in  the  perform¬ 
ance  of  his  duty. 
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37.  (I)  Our  Government  a' ay,  by  Notification  in  Our 

Government  Gazette,  appoint  a  duly 
Appointment  of  qualified  person  to  be  the  Electric 
Electric  Inspector.  Inspector  and  the  Electric  Inspector 
so  appointed  shall  exercise  the  powers 
and  perform  the  functions  of  the  Electric  Inspector  under 
this  Act  within  such  areas  and  subject  to  such  restrictions 
as  Our  Government  may  direct. 

(2)  In  the  absence  of  express  provision  to  the  con¬ 
trary  in  this  Act  or  any  Rule  thereunder,  an  appeal  shall 
lie  from' the  decision  of  the  Electric  Inspector  to  Our 
Government  or,  if  Our  Government  so  direct,  to  the 
Advisory  Board. 

38.  (1)  Our  Government  may  make  Rules,  for  the 

whole  or  auy  part  of  Travancore,  to 
Power  for  Govern-  regulate  the  generation,  transmission 
meat  to  make  Rules,  supply  and  use  cf  energy,  and 
generally,  to  carry  out  the  purposes 
and  objects  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  genera¬ 
lity  of  the  foregoing  power  such  Rules  may  -  - 

(a)  prescribe  the  form  of  applications  for  the 
licenses  and  the  payments  to  be  made  in 
respect  thereof; 

[h)  regulate  the  publication  of  notices; 

(c)  prescribe  the  manner  in  which  objections  with 
reference  to  any  application  under  Part  II 
are  to  be  made; 

id)  provide  for  the  preparation  and  submission  of 
accounts  by  licensees  in  a  specified  form  ; 

(e)  provide  for  the  securing  of  a  regular,  constant 
and  sufficient  supply  of  energy  by  licensees 
to  consumers  and  f  r  the  testing  at  various 
parts  of  the  system  of  the  regularity  and 
sufficiency  of  such  supply,  and  for  the  exa¬ 
mination  of  the  records  of  s  .ich  tests  by 


Sec.  .38,  Under  the  Indian  of  the  Indian  Act  inserted 
Act,  power  to  make  Rules  bf  Act  X  of  1937  provides  for 
is  -conferred  on  the  Central  the  constitution  etc.  of  the  Ceu- 
Electricity  Board.  Sec.  36-A  tral  Electricity  Board. 
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(/)  provide  for  the  protection  of  persons  and  pro. 
petty  from  injury  by  reason  of  contact  with, 
or  the  proximity  of,  or  by  reason  of  the 
defective  or  dangerous  condition  of,  any 
appliance  or  apparatus  used  in  the  genera¬ 
tion,  transmission,  supply  or  use  of  energy  ; 

(g)  for  the  purpose  of  electric  traction  regulate  the 

employment  of  insulated  returns  or  un¬ 
insulated  met, .11  c  returns  of  low  resistance, 
in  order  to  jirevent  fusion  or  i  injurious 
electrolytic  action  of  or  on  .metallic  pipes, 
structures,  or  substances,  and  to  minimise, 
as  far  as  is  reasonably  practicable,  injurious 
interference  with  the  electric  wjrcs,  supply¬ 
lines  and  apparatus  of  parties  other  than 
the  owners  of  the  electric  traction  system, 
or  with  the  currents  therein,  whether  the 
earth  is  used  as  a  return  or  not ; 

(h)  provide  for  preventing  telegraph  lines  and 

magnetic  observatories  or  laboratories  from 
being  injurioirsly  affected  by  the  generation, 
transmissim,  supply  or  use  of  energy; 

(i)  prescribe  the  qualifications  to  be  required  of 

the  Electric  Inspector ; 

(;')  authorise  the  Electric  Inspector  or  other  Officer 
of  a  specified  rant  and  class  to  enter,  in¬ 
spect  and  examine  any  place,  carriage  tor 
vessel  in  which  he  has  reason  to  believe  any 
appliance  or  apparatus  used  in  the  genera¬ 
tion,  transmission,  supply  or  use  of  energy, 
to  be  and  to  carry  out  tests  therein,  and  to 
prescribe  the  facilities  to  be  given  to  such 
Inspector  or  Officer  for  the  purposes  of  sucli 
examinations  and  tests  ; 

(*)  authorise  and  regulate  the  levy  of  fees  for  any 
such  testing  or  inspection  and,  generally 
for  the  services  of  the  Electric  Inspector 
under  this  Act ;  and 

(0  provide  for  any  matter  which  is  to  be  or  may 
be  prescribed. 
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(3)  In  making  any  Rule  under  this  Act  Our  Govern¬ 
ment  may  direct  that  every  breach  thereof  shall  be 
punishable  with  fine,  which  may  extend  to  three  hundred 
rupees,  and  in  the  case  of  a  continuing  breach  with  a 
further  daily  fine  which  may  extend  to  fifty  rupees. 

39.  (1)  The  power  to  make  Rules  under  Section  38 

shall  be  subject  to  the  condition  of 
Fuither  piovisi'  n  the  Rules  being  made  after  previous 
respecting  Rules.  publication. 

(2)  The  date  to  be.  specified  in  accordance  with 
Clause  (c)  of  Section  6  of  the  General  Clauses  Act 
II  of  1072,  as  that  after  which  a  draft  of  Rules  proposed 
to  be  made  under  Section  38  will  be  taken  into  considera¬ 
tion  shall  not  be  less  than  three  months  from  the  date  on 
which  the  draft  of  the  proposed  Rules  was  published  for 
general  information. 

(3)  Any  Rule  to  be  made  under  this  Act  shall,  before 
It  is  published  for  criticism  under  Sub-section  (2),  be  re¬ 
ferred  to  the  Advisory  Board  (if  any)  constituted  for  the 
whole  of  Travancore,  or,  if  no  such  Boa.d  has  been  con¬ 
stituted,  then  to  such  board  or  boards  (if  any)  as  Our 
Government  may  direct  ;  and  the  Rule  shall  not  be  so 
published  until  such  Board  (if  any)  has  reported  as  to  the 
expediency  of  making  the  proposed  Rule  and  as  to  the 
suitability  of  its  provisions. 

(4)  All  Rules  made  under  Section  38  shall  be  publi¬ 
shed  in  Our  Government  Gazette,  and  on  such  publi¬ 
cation  shall  have  effect  as  if  enacted  in  this  Act 

Criminal  Offences  and  Procedure. 

40.  Whoever  dishonestly  abstracts,  consumes  or  uses 

any  energy  shall  be  deemed  to  have 
Theft  of  energf.  committed  theft  within  the  meaning 
of  the  Travancore  Penal  Code;  and 
any  consumer  for  whose  benefit  any  artificial  means  of 
abstraction  is  proved  to  exist  shall,  until  the  contrary  is 
proved,  be  presumed  to  be  guilty  of  dishonest  abstraction. 
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4  1 .  Whoever  maliciously  causes  energy  to  be  wasted 
or  diverted,  or,  with  intent  to  cut  off 
Penalty  for  niali-  the  supply  of  energy,  cuts  or  injures, 
ciotisly  wasting  attempts  to  cut  or  injure,  any 
energy  o  r  injuring  glgctric  supply-line  or  works,  shall  be 
punishable  with  imprisonment  for  a 
term  which  may  extend  to  two  years,  or  with  fine  which 
may  extend  to  one  thousand  rupees,  or  with  both. 

42.  Whoever,  in  contravention  of  the  provisions  of 
Section  29,  engages  in  the  business 
Penalty  f  o  r  tin-  of  supplying  energy  shall  be  punish- 
authorised  supply  able  with  fine  w'hich  may  extend  to 
of  energy  b  y  non-  thousand  rupees,  and,  in  the 

licensees.  ^  continuing  contravention, 

with  a  daily  fine  which  may  extend  to  three  hundred 
rupees. 


43.  Whoever — 

(a)  being  a  licensee,  save  as  per- 
Penalty  for  mitled  under  Section  28  or  .Section 

or  f  0  r  nrn-complf-  ^2  or  by  his  license,  supplies  energy 
ance  with  order.  or  lays  down  or  places  any  electric 
supply-line  or  works  outside  the  area 
of  supply ;  or 

(fc)  being  a  licensee,  in  contravention  of  the  pro¬ 
visions  of  this  Act  or  of  the  Rules  there¬ 
under  or  in  breach  of  the  conditions  of  his 
license  and  without  reasonable  excuse,  the 
burden  of  proving  which  shall  He  on  him, 
discontinue  the  supply  of  energy  or  fails  to 
■  supply  energy  ;  or 

(c)  makes  default  in  complying  with  any  order 
issued  to  him  under  Section  35,  Sub-sec¬ 
tion  (2)  ; 

shall  he  punishable  with  fine  which  may  extend  to  one 
thousand  rui^es,  and,  in  the  case  of  continuing  offence 
or  default,  with  a  daily  fine  which  may  extend  to  one 
hundred  rupees. 
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44.  Whoever,  in  contravention  of  the  provisions  of 
Section  31,  transmits  or  uses  energy 
Penalty  for  illegal  yjiitliout  giving  the  notice  required 
S\“De“rgy!°”  shall  be  punishable  with 

fine  which  may  extend  to  five  hun¬ 
dred  rupees  and,  in  the  case  of  a  continuing  offence,  with 
a  daily  fine  which  may  extend  to  fifty  rupees 


45.  Whoever — 


Penalty  for  inter- 

or  licensee’s  works 
and  for  improper  use 
of  energy. 


(a)  connects  any  meter  referred  to 
in  Section  27,  Sub-section  (1),  or  any 
meter,  indicator  or  apparatus  refer¬ 
red  to  in  Section  27,  Sub-section  (7), 
with  any  electric  supply-line  through 
which  energy  is  supplied  by  a 
licensee,  or  disconnects  the  same  from  any 
such  electric  supply-line,  without  giving  to 
the  licensee  forty-eight  hours’  notice  in 
writing  of  his  intention  ;  or 


(6)  lays,  or  causes  to  be  laid,  or  connects  up  any 
works  for  the  purpose  of  communicating 
with  any  other  works  belonging  to  a 
licensee,  without  such  licensee’s  consent;  or 


(c)  maliciously  injures  any  meter  referred  to  in 

Section  27,  Sub-section  (I),  or  any  meter, 
indicator  or  apparatus  referred  to  in  Sec¬ 
tion  27,  Sub-section  (7),  or  wilfully  or 
fraudulently  alters  the  index  of  any  such 
meter,  indicator  or  apparatus,  from  duly  re¬ 
gistering  ;  or 

(d)  improperly  uses  the  energy  of  a  licensee  ; 
shall  be  punishable  with  fine  which  may  extend  to  one 
thousand  rupees,  and  in  the  case  of  a  continuing  oflfence, 
with  a  daily  fine  which  may  extend  to  one  hundred 
rupees  ;  and  if  it  is  proved  that  any  artificial  means  exist 
for  making  such  connection  as  is' referred  to  in  Clause  (a), 
or  such  communication  as  is  referred  to  in  Clause  (&),  or 
for  causing  such  alteration  or  prevention  as  is  referred  to 
in  Clause  (c),  or  for  facilitating  such  improper  use  as  is 
referred  to  in  Clause  {d)  and  that  the  meter,  indicator  or 
apparatus  is  under  the  custody  or  control  of  the  consumer 
whether  it  is  his  property  or  net,  it  shall  be  -presumed, 
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until  the  contrary  is  proved,  that  such  connection,  com¬ 
munication,  alteration,  prevention  or  improper  use,  as  the 
case  may  be,  has  been  knowingly  and  wilfully  caused  by 
such  consumer. 

46.  Whoever  maliciously  extinguishes  any  _  public 

lamp  shall  be  punishable  with  im- 
Penalty  for  extin-  prisonment  for  a  term  which  may 
guishmg  public  souths,  or  with  fine 

■  which  may  extend  to  three  hundred 

rupees,  or  with  both. 

47.  Whoever  negligently  causes  energy  to  be  wasted 

or  diverted,  ,or  negligently  breaks, 
Penalty  for  negU-  throws  down  or  damages  any  electric 
gently  wasting  e  u-  Supply-line,  post,  pole  or  lamp  or 
works  other  apparatus  connected  with  the 

supply  of  energy,  shall  be  puni.sh- 
able  with  fine  which  may  extend  to  two  hundred  rupees. 


48.  Whoever,  in  any  case  not  already  provided  for  by 
Section  40  to  47,  (both  inclusive). 
Penalty  for  offen-  Quakes  default  in  complying  with  any 
provide°dfor.  ‘he  provisions  of  this  Act,  or  with 

any  order  issued  under  it,  or,  in  the 
case  of  a  licensee,  with  any  of  the  conditions  of  his  license, 
shall  be  punishable  with  fine  which  may  extend  to  one 
hundred  rupees,  and,  in  the  case  of  a  continuing  default, 
with  a  daily  fine  which  may  extend  to  tw'euty  rupees; 


Provided  that,  where  a  person  has  made  default  in 
complying  with  any  of  the  provisions  of  Sections  13,  14, 
lo,  17  and  33.  as  the  case  may  be,  he  shall  not  be  so 
punishable  if  the  Court  is  of  opinion  that  the  case  was  one 
of  emergency,  and  that  the  offender  complied  with  the 
said  provisions  as  far  as  was  reasonable  in  the  circum¬ 
stances. 


49.  The  penalties  imposed  by  Sections  4  )  to  48,  (both 
Penalties  not  to  af-  shall  be  in  addition  to,  and 

feet  other  liabilities.  .*10^  *ier°gaticn  of,  any  liability  in 
,  ■  _  respect  of  tbe  payment  of  compensa¬ 

tion,  or,  in  tbe  case  of  a  licensee,  the  arevocation  of  his 
license;  which  the  offender  may  have  incurred. 
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50.  The  provisions  of  Sections  40,  41,  45,  46  and  47 

shall,  so  far  as  they  are  applicable. 
Penalties  where  he  deemed  to  apply  also  when  the 
works  belong  to  Gov-  made  punishable  thereunder  are 

ernment.  committed  in  the  case  of  energy  sup¬ 

plied  by,  or  of  works  belonging  to,  Our  Governraent. 

51.  No  prosecution  shall  be  instituted  against  any 

person  for  any  offence  against  this 
secittioc”^*°*^  Rule,  license  or  order 

thereunder,  except  at  the  instance  of 
Our  Government  or  the  Electric  Inspector,  or  of  a  person 
aggrieved  by  the  same. 


Suppleineniary. 

52.  Notwithstanding  anything  in  Sections  12  to  16, 

(both  inclusive)  and  Sections  18  and 
Exercise  ill  certain  19,  Our  Goveinment  may,  by  order 
cases  of  powers  of  te-  jn  writing,  for  the  placing  of  appU. 
legr^iph  authoritj'.  ances  and  apparatus  for  the  trans¬ 
mission  of  energy,  confer  upon  any  public  officer  or 
licensee,  subject  to  such  conditions  and  restrictions  (if  any) 
as  Our  Government  may  think  fit  to  impose,  and  to  the 
provisions  of  the  British  Telegraph  Protection  Act,  III  of 
1091,  any  of  the  powers  which  the  telegraph  authority 
possesses  under  that  Act,  with  re.spect  to  the  'placing  of 
telegraph  lines  and  posts  for  the  purposes  of  a  telegraph 
established  or  maintained  by  the  British  Government  or 
to  he  so  established  or  maintained. 

53.  Where  any  matter  is,  by  or  under  this  Act,  direc¬ 

ted  to  be  determined  by  arbitration 
Arbitration.  the  matter  shall,  unless  it  is  other¬ 

wise  expressly  provided  in  the  license 
of  a  licensee,  be  determined  by  such  person  or  persons  as 
Our  Government  may  nominate  in  that  behalf  on  the  ap¬ 
plication  of  either  party  ;  but  in  all  other  respects  the 
arbitration  shall  be  subject  to  the  provisions  in  Chapter 
.XXXVI  of  the  Code  of  Civil  Procedure,  (Act  H  of  1065), 
relating  to  arbitration. 
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54-  (1)  Every  notice,  order  or  document  by  or  under 

this  Act  required  or  authorised  to  be 
Service  of  notices,  aJdregseiJ  to  any  person  may  be 
orders  or  documents.  _ 

(ir)  where  Our  Government  is  the  addressee,  at 
the  office  of  the  Chief  Secretary  to  Our  Gov¬ 
ernment  ; 

(6)  where  a  local  authority  is  the  addressee,  at  the 
office  of  the  local  authority  ; 

(c)  where  a  company  is  the  addressee,  at  the  regis¬ 

tered  office  of  the  Company  or,  in  the  event 
of  the  registered  office  of  the  company  not 
being  in  Travancore,  at  the  head  office  of 
the  Company  in  Travancore  ; 

(d)  where  any  other  person  is  the  addressee,  at  the 

usual  or  last  known  place  of  abode  or  busi¬ 
ness  of  the  person. 

(2)  Every  notice,  order  or  document  by  or  under 
this  Act  required  or  authorised  to  be  addressed  to 
the  owner  or  occupier  of  any  premises  shall  be  deemed  to 
be  properly  addressed  if  addressed  by  the  description  of 
the  “owner”  or  “occupier”  of  the  premises  (naming  the 
premises),  and  may  be  served  by  delivering  it,  or  a  true 
copy  thereof,  to  some  person  on  the  premises  or  if  there 
is  no  person  on  the  premises  to  whom  the  same  can  with 
reasonable  diligence  be  delivered,  by  affixing  it  on  some 
conspicuous  part  of  the  premises. 

55.  Every  sum  declared  to  be  recoverable  by  Section 
5,  Clause  (/),  Section  6,  Sub-section 
Recovery  of  .lums  (2),  Section  14_,  Sub-section  (2), 
recoverable  under  Clause  (h),  Section  1 6,  Sub-section 
Mrtain  provisions  0  ^2),  Section  18,  Sub  section  (2),  or 

Sub-section  (^),  or  Section  27,  Sub¬ 
section  (4),  and  every  fee  leviable  under  this  Act,  may  be 
recovered,  on  application  to  a  Magistrate  having  jurisdic¬ 
tion  jvhere  the  person  liable  to  pay  the  same  is  for  the 
time  being  resident,  by  the  distress  and  sale  of  any  mov¬ 
able  property  belonging  to  such  person. 


1898 


Part  IV, 


Act  I  OP  1097. 


Sec.  67. 


56.  Our  Government  may,  by  general  or  special  order, 
authorise  the  discharge  of  any  of 
relegation  of  cer-  their  functions  under  Section  13  or 


in  functions  o 
ic  Inspector, 


Section  18,  or  Section  35,  Sub-section 
(2),  or  Clause  V,  Sub-clause  (2)  or 
Clause  XIV  of  the  Schedule  by  the 
Electric  Inspector, 


57.  No  suit,  prosecution  or  other  proceeding  shall  lie 
against  any  public  Officer,  or  any 
Protection  for  ads  servant  of  a  local  authority,  for  any- 
done  in  good  faith.  thing  done,  or  in  good  faith  purport¬ 
ing  toffie  done,  under  this  Act. 
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Provisions  to  bi;  deemed  to  be  incorporated 
WITH,  AND  to  form  PART  OF,  EVERY  EICENSE 
GRANTED  UNDER  PART  II,  SO  FAR  AS  NOT 
ADDED  TO,  VARIED  OR  EXCEPTED  BY 
THE  T.TCENSE. 


[See  Section  3,  Sub-section  {2\,  Clause  (/).] 
Security  and  Accounts. 


I,  Where  the  licensee  is  not  a  loc 
following  provision 
'"of  ^wo'rS“o£  security  shall  apply 


LUthority,  the 
s  to  giving 
lely  ;  — 


{a)  The  licensee  shall,  within  the  period  fixed 
in  that  behalf  by  his  license,  or  any 
longer  period  which  the  Government  may 
substitute  therefor  by  order  finder  Sec¬ 
tion  4,  Sub-section  3,  Clause  (&),  of  the 
Travancore  Electricity  Act,  before  exer¬ 
cising  any  of  the  powers  by  the  license 
ccnfeyred  on  him  in  relation  to  the  exe¬ 
cution  of  works,  show,  to  the  satisfaction 
of  the  Government,  that  he  is  in  a  posi¬ 
tion  fully  and  efiiciently  to  discharge  the 
duties  and  obligations  imposed  upon  him 
by  the,  license  throughout  the  area  of 
~  supply. 

(6)  The  licensee  shall  also,  within  the  period 
fixed  in  that  behalf  by  his  license,  or  any 
longer  period  which  the  Government  may 
substitute  therefor  hy  order  under  Sec¬ 
tion  4,  Sub- section  3,  Clause  (fi),  of  the 
Travancore  Electricity  Act,  and  before 
exercising  any  of  the  powers  conferred 
on  him  in  relation  to  the  execution  of 
w'orks,  deposit  or  secure  to  the  satisfaction 
of  the  Government  such  sum  (if  any)  as 
may  be  fixed  by  the  license  or,  if  not  so 
fixed,  by  the  Government. 
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(c)  The  said  sum  deposited  or  secured  by  the 
licensee  under  the  provisions  of'  this 
Clause  shall  be  repaid  or  released  to  him 
on  the  completion  of  the  works  or  at  such 
earlier  date  or  dates  and  by  such  instal¬ 
ments,  as  may  be  approved  by  the  Gov¬ 
ernment. 


II.  Whe 


the  licensee  is  not  a  local  authority,  the 
-  following  provisions  as  to  the  audit 
ng  of  accounts  shall  apply  namely: — 


{a)  The  annual  statement  of  accounts  of  the 

undertaking  shall,  before  being  rendered  , 
under  Section  11  of  the  Travancore  i 
Electricity  Act,  be  examined  and  audited 
by  such  person  as  the  Government  may 
appoint  or  approve  in  this  behalf,  and 
the  remuneration  of  the  auditor  shall  be 
such  as  the  Gcvernment  may  direct,  and 
his  remuneration  and  all  expenses  in¬ 
curred  by  him  in  or  about  the  execution  , 
of  his  duties,  to  such  an  amount  as  the 
Government  shall  approve,  shall  be  paid 
by  the  licensee  on  demand. 

(b)  The  licensee  shall  afford  to  the  auditor,  his 

clerks  and  assistants,  access  to  all  such 
books  and  documents  relating  to  the 
undertaking  as  are  necessary  for  the 
purposes  of  the  audit,  and  shall,  when 
required,  furnish  to  him  and  them  all 
vouchers  and  information  requisite  for 
that  purpose,  and  afford  to  him  and  them 
all  facilities  for  the  proper  execution  of 
his  and  their  duty. 

(c)  The  audit  shall  be  made  and  conducted  in 

such  manner  as  the  Government  may 
direct. 
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(d)  Any  report  made  by  tbe  auditor,  ,  or  such 

portion  thereof  as  the  Government  may 
direct,  shall  be  appended  to  the  annual 
statement  of  accounts  of  the  licensee,  and 
shall  thenceforth  form  part  thereof. 

(e)  Notwithstanding  the  foregoing  provisions  of 

this  -Clause,  the  Government  may,  if 
they  think  fit,  accept  the  examination 
and  audit  of  an  auditor  appointed  by  the 
licensee. 

ni-  The  licensee  shall,  unless  the  Government 
otherwise  direct,  at  all  times  keep 
Separate  accounts,  the  accounts  of  the  capital  employed 
for  the  purposes  of  the  undertaking 
distinct  from  the  accounts  kept  by  him  of  any  other 
undertaking  or  business. 


Compulsory  Works  and  supply. 

IV.  The  licensee  shall,  within  a  period  'of  three  years 
„  ,  '  .  after  the  commencement  'of  the 

Execution  of  work  license,  execute  to  the  'satisfaction  of 
after  commencement  i 

of  license.  '  Government  all  such  works  as 

may  be  specified  in  the  license  in 
this  behalf  or,  if  not  so  specified,  as  the  Government  may, 
order  in  writing  issued  within  six  months  of  the  date  of 
the  commencement  of  the  license,  direct. 


V.  (1)  Where,  after  the  expiration  of  two  years  and 
six  months  from  the  commencement 
Provisions  as  to  lay-  of  the  license,  a  requisition  is  made 
ing  down  of  further  by  six  or  more  owners  or  occupiers 
distributing  mams.  premises  in  or  upon  any  street  or 
part  of  a  street  -within  the  area  of 
supply  or  by  the  Government  or  a  local  authority  charged 
with  the  public  lighting  thereof,  requiring  the  licensee 
to  provide  distributing  mains  throughout  such  street  or 
part  thereof,  the  licensee  shall  comply  within  six  months 
with  the  requisition,  unless,— 

{a}  where  it  is  made  by  .such  owners  or  occupiers 
ks  aforesaid.,  the  o'whers  dr  occupiers  mak¬ 
ing  it  do  not,  'within  fourteen  'cleSr  days 
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after  the  service  on  them  by  the  licensee  of 
a  notice  in  writing  in  this  behalf,  tender  to 
the  licensee  a  written  contract  duly  exe¬ 
cuted  and  with  sufficient  security  _  binding 
themselves  to  take,  or  guaranteeing  that 
there  shall  be  taken  a  supply  of  energy  for 
,  not  less  than  two  years  to  such  amount  as 

win  in  the  aggregate  produce  annually,  at 
the  current  rates  charged  by  the  licensee, 
a  reasonable  return  to  the  licensee  ;  or 
(&)  where  it  is  made  by  the  Government  or  a  local 
authority,  the  Government  or  local. attthority 
as  the  case  may  be,  does  not,  within  the 
like  period,  tender,  a  like  contract  binding 
themselves  or  itself  to  take  a  supply  of 
energy  for  not  less  than  seven  years  for 
the  public  lamps  in  such  street  or  part 
thereof. 

(2)  Where  any  difference  or  dispute  arises  between 
the  licensee  and  such  owners  or  occupiers  as  to  the.  suffi¬ 
ciency  of  the  security  offered  under  this  Clause,  or  as  to 
the  amount  of  energy  to  be  taken  or  guaranteed  as  afore¬ 
said,  the, matter  shall  be  referred  to  the  Government,  and 
either  decided  by  them  or,  if  they  so  direct,  determined 
by  arbitration. 

(3)  Every  requisition  under  tbis  Clause  shall  be 
signed  by  the  maker  or  makers  thereof  and  shall  ,be 
served  on  the  licensee. 


(4)  Every  requisition  under  tbis  Clause  shall  be  in 
a  form  to  be  prescribed  by'  Rules  under  the  Tra  van  core 
Electricity  Act  ;  and  copies  of  the  form  shall  be  kept  at 
the  office  of  the  licensee  and  supplied  free  ot  charge  to 
any  applicant. 


VI.  (1)  Where  a  requisition  is  made  by  the  owner 
or  occupier  of  any  premises  situate 
suob’Tto  owners  or  supply  requiring 

ocCT^^iers  in  vicinity'  licensee  to  supply  energy  for 

such  premises,  the  licensee  shall, 
within  c.iie  month  from  the  making  of  the  requisition  or 
within  such  longer  period  as  the  Electric  Inspector  may 
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allow,  supply,  and,  save  in  so  far  as  he  is  prevented  from 
doing  so  by  cyclones,  floods,  storms  or  other  occurrences 
beyond  his  control,  continue  to  supply,  energy  in  ac¬ 
cordance  with  the  requisition  : 

Provided,  first,  that  the  licensee  shall  not  be  bound 
to  comply  with  any  such  requisition  unless  and  until  the 
person  making  it. 

{a)  within  fourteen  days  after  the  service  on  him 
by  the  licensee  of  a  notice  in  writing  in  this 
behalf,  tenders  to  the  licensee  a  written 
contract,  in  a  form  approved  by  the  Govern¬ 
ment,  duly  executed  and  with  sufficient 
security,  binding  himself  to  take  a  supply 
of  energy  for  not  less  than  two  years  to  such 
amounts  as  will  produce,  at  current  rates 
charged  by  the  licensee,  a  reasonable  return 
to  the  licensee,  and, 

(A)  if  required  by  the  licensee  so  to  do,  pays  to 
the  licensee  the  cost  of  s3  much  of  any 
service-line  as  may  belaid  down  or  placed 
for  the  purposes  of  the  supply  upon  the 
property  in  respect  of  which  the  requisition 
is  made,  and  of  so  much  of  any  service-line 
as  it  may  be  necessary  for  the  said  pur¬ 
poses  to  lay  down  or  place  beyond  one 
hundred  feet  from  the  licensee’s  distribut- 
ing  main,  although  not  on  that  property  ; 

Provided,  secondly,  that  the  licensee  shall  be  entitled 
to  discontinue  such  supply — 

(a)  if  the  owner  or  occupier  of  the  property  to 
which  the  supply  is  made  has  not  already 
given  security^  or  if  any  security  given  by 
him  has  become  invalid  or  insufficient,  and 
such,  owner  or  occupier  fails  to  furnish 
see,ttrity  or  to  make  up  the  original  security 
to,  a-sufficient  amount,  as  the  case  may  be 
within  seven  days  after  the  service  upon 
him  of  notice  from  the  licensee  requiring 
him  so  to  do,  or 
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(&)  i{  the  owner  or  occupier  of  the  property  to 
which  the  supply  is  made  adopts  any  appli¬ 
ance,  or  uses  the  energy  supplied  to  him  by 
the  licensee  for  any  purposes,  or  deals  with 
it  in  any  manner  so  as  unduly  or  improper¬ 
ly  to  interfere  with  the  efBcient  supply  of 
energy  to  any  other  person  by  the  licensee, 
or 

(e)  if  the  electric  wires,  fittings,  works  and  appara¬ 
tus  in  such  property  are  not  in  good  order 
and  condition,  and  are  consequently  likely 
to  affect  injuriously  the  use  of  energy  by  the 
licensee,  or  by  other  persons,  or 

(d)  if  the-owner  or  occupier  makes  any  alterations 
of,  or'additions- to,  any  electric  wires,  fit¬ 
tings,  works,  or  apparatus  within  such  pro¬ 
perty  as  aforesaid,  and  does  not  notify  the 
same  to  the  licensee  before  the  same  are 
connected  to  the  source  of  the  supply,  with 
a  Tiew  to  their  beiug  examined  and  tested  • 

but  the  licensee  shall  reconnect  'the  aupply  with  all 
reasonable  speed  on  the  cessation  of  the  act  or  default  or 
both,  as  the  case  may  be,  which  entitled  him  to  disconti¬ 
nue  it : 

Prorided,  thirdly,  that  the  maximum  rate  per  unit  of 
time  at  which  the  owner  or  occupier  shall  be  entitled  to 
be  supplied  with  energy  shall  not  exceed  what  is  neces¬ 
sary  for  the  maximum  consumption  on  his  premises,  and 
where  the  owner  or  occupier  has  required  a  licensee  to 
supply  him  at  a  specified  maximum  rate,  he  shall  not  be 
entitled  to  alter  that  maximum,  except  after  one  month’s 
notice  in  writing  to  the  licensee,  and  the  licensee  may  re¬ 
cover  from  the  owner  or  occupier  any  expenses  incurred 
by  him  by  reason  of  such  alteration  in  respect  of  the 
service-lines  by  which  energy  is  supplied,  to  the  property 
beyond  one  hundred  feet  from  the  licensee’s  distributing 
main,  or  in  respect  of  any  fittings  or  apparatus  of  the  li- 
ceasee  upon  that  property  :  and 
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Provided,  fourthly,  that,  in  the  event  of  any  requisi¬ 
tion  beingf  made  for  a  supply  of  energy  from  any  distri¬ 
buting  main  of  -which  the  licensee  can  prove,  to  the  satis¬ 
faction  of  the  Electric  Inspector — 

{a)  that  it  is  already  loaded  up  to  its  full  current- 
carrying  capacity,  or 

(&)  that,' in  case  of  a  larger  amount  of  current  be¬ 
ing  transmitted  by  it,  the  loss  of  pressure 
will  seriously  affect  the  efficiency  of  the 
supply  to  other  consumers  in  the  vicinity, 

the  licensee  may  refuse  to  accede  ,  to  the  requisition 
for  such  reasonable  period  not  exceeding  six  months,  as 
such  Inspector  may  think  sufficient  for  the  purpose  of 
amending  the  distributing  main,  or  laying  down  or 
placing  a  further  distributing  main. 

(2)  'Any  servic  ;-line  laid  for  the  purpose  of  supply 
in  pursuance  of  a  requisition  under  Sub-clause  (1 J  shall, 
notwithstanding  that  a  portion  of  it  may  have  been  paid 
for  by  the  person  making  the  requisition,  be  maintained 
by  tbe  licensee. 

(3)  Where  any  difference  or  dispute  arises  as  to  the 
amount  of  energy  to  be  taken  or  guaranteed  as  aforesaid, 
or  as  to  the  cost  of  any  service-line  or  as  to  the  sufficiency 
of  the  security  offered  by  any  owner  or  occupier,  or  as  to 
the  improper  use  of  energy,  or  as  to  any  alleged  defect  in 
any  wires,  fittings,  works  or  apparatus,  or  as  to  the 
amount  of  the  expenses  incurred  imder  the  third  Proviso 
to  Sub-clause  (1),  the  matter  shall  be  referred  to  the  Elec¬ 
tric  Inspector  and  decided  by  him. 

(4)  Every  requisition  under  this  Clause  shall  be 
signed  by  the  maker  or  makers  thereof  and  shall  be 
served  on  the  licensee. 

(6)  Every  requisition  tinder  this  Clause  shall  be  in 
a  form  to  be  prescribed  by  Rules  under  the  Travancore 
Electricity  Act ;  and  copies  of  the  form  shall  be  kept  at 
the  office  of  the  licensee  and  supplied  free. of  charge  to 
any  applicant. 
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VH.  The  licensee  shall,  hefore  commencing  to  lay 
down  or  place  a  service  line  in  any 
Further  proTisious  street  in  which  a  distributing  main 
as  to  laying  of  ser-  has  not  already  been  laid  down  or 
vice-lines.  placed,  serve  upon  the  local  authority 

(if  any)  and  upon  the  owner  or  occu¬ 
pier  of  all  premises  abutting  on  so  much  of  the  street  as 
lies  between  the  points  of  origin  and  termination  of  the 
service-lines  so  to  be  laid  down  or  placed  one  mouth’s 
notice  stating  that  the  licensee  intends  to  lay  down  or 
place  a  service-line,  and  intimating  that,  if,  within  the 
said  period  the  local  authority  or  any  two  or  more  of  such 
owners  or  occupiers  require  in  accordance  with  the  pro¬ 
visions  of  the  license  that  a  supply  shall  be  given  for 
any  public  lamps  or  to  their  premises,  as  the  case  may 
be,  the  necessary  distributing  main  will  be  laid  down  or 
placed  by  the  licensee  at  the  same  time  as  tbes  rvice 
fine;- 


Vin.  (1)  Where  a  requisition  is  made  by  the  Gov¬ 
ernment  or  by  a  local  authority  re- 
Snpply  for  public  quiring  the  licensee  to  supply  for  a 
lamps.  period  of  not  less  than  seven  years, 

energy  for  any  public  lamps  within 
the  area  of  supply,  the  licensee  shall  supply,  and,  save  in 
so  far  as  he  is  prevented  from  doing  so  by  oyclones,'floods, 
storms,  or  other  occurrences  beyond  his  control,  continue 
to  supply,  energy  for  such  lamps  in  such  quantities  as  the 
Government  or  the  local  'authority,  as  the  case  may  be, 
may  require^ 

(2)  The  provisions  of  Sub-clause  (i)of  the  first 
Proviso,  of  Sub-clauses  (c)  and  (d)  of  the  second  Proviso, 
and  of  the  third  and  fourth  Provisos  to  Sub-clause  (|)  and 
the  provisions  of  Sub- clauses  (2)  and  (3)  of  Clause  VI 
diall,  so  far  as  may  be,  apply  to  every  case  in  which  a 
requisition  for  the  supply  of  energy  is  made  under  this 
Clause  as  if  the  Government  or  local  authority  were  an 
own*!  or  occupier  within  the  meaning  of  those  provisions. 
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Sttpply  by  Bulk-Ucsnsets, 


IX.  (1)  Where,  and  in  so  far  as,  the  licensee  (here¬ 
inafter  in  this  Clause  referred  to  as 
Special  provisions  “the  bulk-license*”)  is  authorised  by 
,  applying  to  supply  jjjg  license  to  supply  energy  to  other 
by  bulk-licensees.  licensees  for  distribution  by  them 
(hereinafter  in  this  Clause  referred  to  as  “distributing- 
licensees”),  the  following  provisions  shall  apply, 
namely  : — 


(a)  any  distribnting-licensees  iwlthin  the  bulk- 
licensee’s  area  of  supply  may  make  a  re¬ 
quisition  on  the  bulk-licensee  requiring  him 
■  to  give  a  supply  of  energy  and  specifying 
the  point,  and  the  maximum  rate  per  unit 
of  time,  at  which  such  supply  is  required, 
and  the  date  upon  which  the  supply  is  to 
commence,  such  date  being  fixed  after  the 
date  of  receipt  of  the  requisition  so  as  to 
allow  an  interval  that  is  reasonable  witb  re¬ 
gard  to  locality  and  to  the  length  of  the 
electric  supply-line  and  the  amount  of 
plant  required  ; 


(&)  such  distributing-license*  shall,  if  required  by 
the  bulk-licensee  so  to  do,  enter  into  a 
written  agreement  to  receive  and  pay  for  a 
supply  of  energy  for  a  period  of  not  less 
than  seven  years  of  such  an  amount  that 
the  payment  to  be  made  for  the  same  at  the 
rate  of  charge  for  the  time  being  charged 
for  such  supply  'shall  not  be  less  than  such 
an  amount  as  will  produce  a  reasonable  re¬ 
turn  to  the  bulk-licensee  on  the  outlay  (ex¬ 
cluding  expenditure  on  generating  plant 
then  existing  and  any  electric  supply-line 
then  laid  down  or  placed)  incurred  by  him 
in  making  provision  for  such  supply  ; 

(c)  the  maximum  rate  per  unit  of  time  at  which  a 
distributing-licensee  shall  be  entitled  to  be 
supplied  with  energy  shall  not  exceed  what 
is  necessary  for  the  purposes  for  which  the 
supply  is  required  by  him,  and  need  not  be 
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increased^except  upon  a  fresh  requisition 
made  in  t-accordance  with  the  foregoing 
provisions  ; 

(d)  if  any  difference  or  dispute  arises  under  this 
Clause,  it  shall  be  determined  by  arbitra¬ 
tion,  and  in  the  event  of  such  arbitration  the 
arbitrator  shall  have  regard  to  the  following 
amongst  other  considerations,  namely  ' 
'i)  the  period  for  which  the  distributing-licensee 
is  prepared  to  bind  himself  to  take 
energy  ; 

(ii)  the  amount  of  energy  required  and  the  hours 

during  which  the  bulk-licensee  is  to 
supply  it  ; 

(iii)  the  capital  expenditure  incurred  or  to  be  in¬ 

curred  by  the  bulk-licensee  in  connection 
with  the  aforesaid  supply  of  energy;  and 

(iv)  the  extent  to  which  the  capital  expended  or 

to  be  expended  by  the  bulk-licensee  in 
connection  with  such  supply  may  become 
unproductive  upon  the  discontinuance 
thereof. 

(2)  Notwithstanding  anything  in  Sub-clause  (I), 
the  bulk-licensee  shall  give  a  supply  of  energy  to  any 
distributing-licensee  within  liis  area  of  .supply  applying 
therefor,  even  although  the  distributing  licensee  desires 
to  be  supplied  with  only  a  portion  of  the  energy  required 
for  distribution  by  him  ; 

Provided  that  the  distributing-licensee  shall,  if  so 
required  by  the  bulk-licensee,  enter  into  an  agreement  to 
take  such  energy  upon  special  terms  (including  a  mini¬ 
mum  annual  ram  to  be  paid  to  the  bulk-licensee)  to  be 
determined,  if  necessary,  by  arbitration  in  the  manner 
laid  down  in  Sub-clause  (1)  {d). 

(3)  The  maximum  price  fixed  by  a  license  for 
energy  supplied  to  a  distributing-licensee  shall  not  apply 
to  any  partial  supply,  given  under  Sub-clause  (2). 

(4)  Every  distributing-licensee,  who  is  supplied 
with  energy  by  bulk-licensee  and  intends  to  discontinue 
to  receive  such  supply,  shall  give  not  less  than  twelve 
months’  notice  in  writing  of  such  intention  to  the  bulk- 
licensee  ; 
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Provided  that,  where  the  distributing-licensee  has 
entered  into,  a  written  agreement  with  the  bulk-licensee 
to  receive  and  pay  for  a  supply  of  energy  for  a  certain 
period,  such  notice  shall  be  given  so  as  not  to  expire 
before  the  end  of  that  period. 

Charges. 

X.  (1)  Where  the  licensee  charges  by  any  method 

so  approved  by  the  Government  in 
Method  of  charging,  accordance  with  Section  24,  Sub¬ 
section  (3),  Clause  (c),  of  the  Travan- 
core  Electricity  Act,  any  consumer  who  objects  to  that 
method  may,  by  not  less  than  one  month's  notice  in  writ¬ 
ing,  require  the  licensee  to  charge  him,  at  the  licensee’s 
option,  either  by  tbe  actual  amount  of  energy  supplied  to 
him  or  by  the  electrical  quantity  contained  in  the  supply, 
and  thereafter  the  licensee  shall  not,  except  with  the  con¬ 
sent  of  the  consumer,  charge  him  by  another  method. 

(2)  Before  commencing  to  supply  energy  through 
any  distributing  main,  the  licensee  shall  give  notice  by 
public  advertisement,  of  the  method  by  which  he  proposes 
to  charge  for  energy  so  supplied  ;  and,  where  the  licensee 
has  given  such  notice,  he  shall  not  be  entitled  to  change 
that  method  of  charging  without  giving  not  less  than  one 
month  s  notice  in  writing  of  such  change  to  the  Govern' 
ment,  to  the  local  authority  (if  any)  concerned,  and  to 
every  consumer  of  energy  who  is  supplied  by  him  from 
such  distributing  main. 

(3)  If  the  consumer  is  provided  with  a  meter  in 
pursuance  of  the  provisions  of  Section  27,  Sub-section  (1), 
of  the  Travancore  Electricity  Act,  and  the  licensee 
changes  the  method  of  charging  for  the  energy  supplied 
by  him  from  the  distributing  main,  the  licensee  shall 
bear  the  expense  of  providing  a  new  meter,  or  such  other 
apparatus  as  may  be  necessary  by  reason  of  the  new 
method  of  charging. 

XI.  Save  as  provided  by  Clause  IX,  Sub-clause  (3), 

the  prices  charged  by  the  licensee 
-  Maximum  charges,  for  energy  supplied  by  him  shall-not 
exceed  the  maxima  fixed  by  his 
license,  or  in  the  case  of  a  method  of  charge  approved  by 
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the  Government,  such  maxima  as  the  Government  shall 
fix  on  approving  the  method  ; 

Provided  that,  if,  at  any  time  after  the  expiration  of 
seven  years  from  the  commencement  of  the  license,  the 
Government  consider  that  the  maxima  so  fixed  or  approv¬ 
ed  as  aforesaid  should  be  altered,  they  shall  refer  the 
matter  to  the  Advisory  Board,  and  if  the  Board  recom¬ 
mends  any  alteration,  may  make  an  order  in  accordance 
with  such  recommendation,  which  shall  have  effect  from 
such  date  as  may  be  mentioned  therein  : 

Provided  also,  that,  where  an  order  in  pursuance  of 
the  foregoing  Proviso  has  been  made,  no  further  order 
altering  the  maxima  fixed  thereby  shall  be  made  until 
the  expiration  of  another  period  of  five  years. 

Xll.  A  licensee  may  charge  a  consumer  a  minimum 
charge  for  energy  of  such  amount 
Minimum  chaises,  and  determined  in  such  manner  as 
may  be  specified  by  his  license,  and 
such  minimum  charge  shall  be  payable  notwithstanding 
that  no  energy  has  been  used  by  the  consumer  drrring 
the  period  for  which  such  minimum  charge  is  made. 

Xni.  The  price  to  be  charged  by  :he  licensee  and 
to  be  paid  to  him  for  energy  supplied 
Ciarge  for  supply  lamps,  and  the  mode 

or  pu  uc  amps,  which  those  charges  are  to  be 

ascertained,  shall  be  settled  by  agreement  between  the 
licensee  and  Our  Government  or  the  local  authority,  as 
the  case  may  he,  and,  where  any  difference  or  dispute 
arises  the  matter  shall  be  determined  by  arbitration. 


XIV.  The  licensee  .shall  establish  at  his  own  cost 
and  keep  in  proper  condition  such 
.Licensee  to  esta-  number  of  testing  stations,  situated 
andkee^infttuments  places  within  reasonable  dis- 

for  testing  tance  from  any  distributing  main, 

as  the  Government  may  direct,  for 
the  purpose  of  testing  the  pressure  or  periodicity  of  the 
supply  of  energy  in  the  distributing  main,  and  shall 
supply  and  keep  in  proper  condition  thereat,  and  on  nil 
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premises  from  which  he  supplies  energy,  such  instru¬ 
ments  for  testing  as  the  Electnc  Inspector  may  approve, 
and  shall  supply  energy  to  each  testing  station  for  the 
purpose  of  testing, 

XV.  The  licensee  shall  afford  all  facilities  for  ins¬ 

pection  and  testing  of  his  woik  and 
Facilities  for  testing,  for  the  reading,  testing  and  inspec¬ 
tion  of  his  instruments,  and  may  on 
each  occasion  of  the  testing  of  his  works  or  the  reading, 
testing  01  inspection  of  any  instruments,  be  represented 
by  an  agent,  who  may  be  piesent,  but  shall  not  interfere 
with  the  reading,  testing  or  inspection. 

XVI.  On  the  occasion  of  the  testing  of  any  works 

of  the  licensee  by  the  Electric  Ins- 
Testing  of  works.  pector  reasonable  notice  thereof  shall 
be  given  to  the  licensee  ;  and  the 
testing  shall  be  carried  out  at  such  suitable  hours  as,  in 
the  opinion  of  the  Electric  Inspector,  will  least  interfere 
with  the  supply  of  energy  the  licensee,  and  in  such 
manner  as  the  Electric  Inspector  may  think  fit ;  but,  ex¬ 
cept  under  the  provisions'of  an  order  made  in  each  case 
in  that  behalf  by  the  Government,  the  Electric  Inspector 
shall  not  be  entitled  to  have  access  to,  or  interfere  with, 
the  works  of  the  licensee  at  any  points  other  than 
those  at  ■which  ,the  licensee  himself  has  access  to  the 


Provided  that  the  licensee  shall  not  be  held  responsi¬ 
ble  for  any  interruption  or  irregularity  in  the  supply  of 
energy  which  may  be  occasioned  by,  or  required  by  the 
Electric  Inspector  for  the  purpose  of  any  such  testing  as 
aforesaid : 

Provided  also,  that  the  testing  shall  not  be  made  in 
regard  to  any  particular  portion  of  the  works  oftener  than 
once  in  any  three  months,  unless  in  pursuance  of  an 
Older  made  in  each  case  in  that  behalf  by  the  Govfera- 
ment. 
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XVII.  (1)  The  licensee  shall,  after  commencing  to 
supply  energy,  forthwith  cause  a 
Plan  of  area  of  sup-  pl^jj  to  be  made  of  the  area  of  supply; 
ply  to  be  made  and  shah  cause  to  be  marked  thereon 
tlie  alignment  and,  in  the  case  of 
underground  works,  the  approxi¬ 
mate  depth  below'  the  surface  of  all  his  then  existing 
electric  supply-lines,  street- distributing  boxes  and  other 
works,  and  shall  once  in  every  year  cause  that  plan  to  be 
duly  corrected  so  as  to  show  the  electric  supply-lines, 
street-distributing  boxes  and  other  works  for  the  time 
being  in  position.  The  licensee  shall  also,  if  ,so  required 
by  the  Electric  Inspector,  cause  to  be  made  sections  show¬ 
ing  the  approximate  level  of  all  his  existing  nudergrouud 
works  other  than  service-lines. 

(2)  Every  such  plan  ,  shall  be  drawn  to  snch  scale 
as  the  Government  may  require  :  Provided  that  no  scale 
shall  be  required  unless  maps  of  the  locality  on  that  scale 
are  for  the  time  being  available  to  the  public. 

(3)  Every  such  section  shall  be  drawn  to  horizontal 
and  vertical  scales  which  shall  be  such  as  the  Govern¬ 
ment  may  require. 

(4)  Every  plan  and  section  so  made  or  corrected, 
or  a  copy  thereof,  marked  with  the  date  when  it  was  so 
made  or  corrected,  shall  be  kept  by  the  licensee  at  his 
principal  office  or  place  of  business  within  the  area  of 
supply,  and  shall  at  all  reasonable  times  be  open  to  the 
inspection  of  all  applicants,  and  copies  thereof  shall  be 
supplied  on  such  terms  and  conditions  as  may  be  pres¬ 
cribed  by  Rules  under  the  Travancore  Electricity  Act, 

(6)  The  licensee  shall,  if  required  by  the  Electric 
Inspector  and,  where  the  licensee  is  not  a  local  authority, 
by  the  local  authority  (if  any)  concerned,  supply  free  of 
charge  to  the  Electric  Inspector  or  local  authority  a  copy 
of  every  such  plan  or  section  duly  corrected  so  as  to  agree 
with  the  original  kept  at  the  principal  office  or  place  of 
business  of  the  licensee. 
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Additionat.  noticb  of  certain  works. 

XVITI.  On  the  day  next  preceding  the  coramencemeiit 
.  of  any  snch  works  as  are  referred 
to  in  Section  13  of  the  Travancore 
^  '  Electricity  Act,  the  licensee  shall  in 

addition  to  any  other  notices  which  he  may  be  required 
to  give,  serve  upon  the  Electric  Inspector,  or  such  OfScer 
as  the  Government  maj  appoint  in  this  behalf  for  the 
area  of  supply,  a  notice  in  writing  stating  that  he  is 
about  to  commence  the  works,  and  the  nature  and  position 
of  the  same. 
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An  Act  to  provide  for  the  assignment  of 
Government  Lands. 

Passed  by  His  Highness  the  Maka  Raja  of  Travan- 
core,  under  date  the  26th  Vrischikam  1097  corres¬ 
ponding  with  the  nth  December  1921 ,  under 
Section  11  of  Act  I  of  1095. 

Wherea's  it  is  expedient  to  regulate  the  assignment 
of  Government  lands  and  to  remove 
Preamble.  any  doubt  as  to  tlie  validity  of  limi¬ 

tations  and  restrictions  imposed  upon 
land  assigned  by  Government  or  under  their  authority; 
It  is  hereby  enacted  as  follows  :  — 


Prior  to  the  year  1040, 
grants  of  lands  for  the  culti¬ 
vation  of  coffee  were  made 
under  the  memorandum  dated 
8-3-]  862  of  Dewan  Sir  T. 
Madhava  Row.  (for  the  Memo¬ 
randum  see  1.,  R.  M.  Vol,  II. 
P.  1,).  Under  it  the  annual 
tax  per  acre  was  3/4th  of  a 
rupee.  A  notification  regarding 
proposed  auction  sale  of  land 
for  cultivation  of  coffee  was 
issrred  on  15-12  1864  declaring 
that  ’’from  16-12-1864  waste 
lands  suited  for  the  cultivation 
of  coffee  shall  until  further 
notice,  be  sgld  by  public  auction 
to  the  highest  bidder  under 
Rules  which  will  be  shortly 
published  at  an  upset  price  of 
one  Br.  Rupee  per  acre  but  in 
all  other  respects  under  the 
same  conditions  as  those  des¬ 
cribed  in  the  memo  .dated 
8-3-1862.”  The  Rules  referred 
to  above  were  is.sued  on 
24-4  1865  simultaneously  with 
the  enactment  of  Act  II  of  1040 
providing  for  the  adjudication 
of  claims  to  waste  lands.  (For 


the  Rules  referred  to,  see  L. 
R.M.  Vol,  II.  P.3.)-  Ritle  17 
of  the  Rules  laid  down  that 
claims  of  private  proprietorship 
or  of  exclusive  occupancy  or  of 
any  right  affecting  the  sale  of 
the  land  under  the  Rules 
should  be  disposed  of  under 
the  provisions  of  Act  II  of  1040. 
These  Rules  were  superseded 
by  Rules  dated  28-11-1913. 
■(Vide  U,  R,  M,  Vol.  II, 
P  1035). 

Act  II  of  1040  was  “practi¬ 
cally  of  very  little  application 
’’’  *  as,  with  the  com 

pletion  of  Revenue  Settlement 
including  Cherikkal  Settle¬ 
ment.  the  passing  of  the  Land 
Conservancy  Regulation,  II  of 
1067,  and  the  reservation  of 
Forests  under  the  Forest  Regu¬ 
lation,  all  lands  falling  under 
the  category  of  ‘lands  at  the 
disposal  of  Government’  as  dis¬ 
tinguished  from  ‘registered 
lands’  which  involve  private 
rights,  have  been  distinctly 
ascertained  and  recorded,  and 


1917 


1918 


Act  III  OF  1097. 


Limber  but  all  to  accepted,  it  is  an  unaeei^ssary 
,  Lately  another  interference  with  vested  rights, 
it  over  the  ques-  In  the  case  of  Puduval  decisions 
ired  the  former  which  had  already  become  final 
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^EC.  1-  Government  Land  Assignment  Act. 

1.  (1)  This  Act  may  be  called  the  “Government  Land 

Short  title  Assignment  Act  III  of  109(”. 

(2)  It  extends  to  the  whole  of  Travancore. 

2.  (1)  All  public  roads,  streets,  lanes  and  paths,  the 

ditches,  dykes  and  fences  on  or  be- 
Definitions.  side  the  same  ; 

the  bed  of  the  sea  and  of  harbours 
and  creeks  below  highwater  marks  ;  the  beds  and  banks 
in  1083  or  1084,  the  party  having  last  year  in  the  Assembly  that 
obtained  vested  interests  might  although  the  depressed  classes 
have  put  up  costly  buildings  got  properties  registered,  in- 
and  made  valuable  improve-  fluential  persons  managed  to 
ments,  and  if  he  is  to  be  told  get  them  alienat-d  by  those 
now  on  the  strength  of  the  people  and  that  restrictions 
above  ruling  that  he  would  he  should  be  imposed  on  aliena- 
evicted,  it  is  hard.  In  such  tions.  The  idea  i.s  that  so  far 
cases,  the  rule  of  slai-e  decisis  as  the  depressed  classes  are  con¬ 
ought  to  be  applied  and  I  am  cerned  there  must  be  a  restric- 
snpported  by  the  Privy  Council  tion  as  to  the  alieuiition  of  pro¬ 
rulings  on  the  subject,  via.,  that  perties  registered  in  their  names, 
in  all  these  cases  the  uniform  Once  the  land  is  registered,  the 


Act  III  OF  1 097,  Sec.  2. 

of  rivers,  streams,  irrigation  and  drainage  channels, 
canals,  tanks,  lakes,  backwaters  and  water-courses  ; 
and  all  lands  wherever  situated  ; 
save  in  so  far  as  the  same  are  the  property  of — 

(<r)  proprietors  of  Edavagais  or  Jeuiuis  or  holders 
of  Inams  or  any  person  claiming  through  or 
holding  under  any  of  them  ;  or 

(b)  all  holders  of  land  in  any  way  subject  to  the 

payment  of  land  revenue  to  Our  Govern¬ 
ment  ;  or 

(c)  any  other  registered  holder  of  land  in  proprie¬ 

tory  right ;  or 

(d)  any  person  holding  laud  under  grant  from  Our 

Government  otherwise  than  by  way  of  li- 

are,  and  are  hereby  declared  to  be,  Government 
lands,  except  as  may  be  otherwise  provided  by  any  law 
for  the  time  being  in  force  srtbject  to  all  rights  of  way  and 
other  public  rights  and  to  the  natural  and  easement  rights 
of  other  land  owners  and  to  all  castomary  rights  legally 
subsisting. 

Explanation!. —  Lands  registered  in  the  name  of  a 
person  hut  subsequently  abandoned  or  relinquished  and 
all  lands  held  by  right  of  escheat,  purchase,  resumption, 
reversion  or  acquisition  under  Act  XI  of  1089  are  Govern¬ 
ment  lands  with'n  the  meaning  of  the  Section. 

Explanation  II. — In  this  Section,  the  expression 
‘high  watermark’  means  the  highest  point  reached  by  the 
ordinary  spring-tide  at  any  season  of  the  year. 


Explanation  ///,— Land  in  excess  of  the  registered 
measurement  or  extent,  hut  lying  within  the-specified 
boundaries  of  a  registered  land,  does  not  fall  within  this 
definition. 
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(2)  ‘Assignment’  includes  a  transfer  of  land  by 
way  of  lease. 

(3)  ‘Assignee’  includes  bis  heirs. 

(4)  ‘Prescribed’  means  prescribed  by  Rules  made 

under  this  Act. 

3.  Government  land  may  be  assigned  by  Our  Govern¬ 
ment  or  by  any  prescribed  authority 
Aisignraent  of  either  absolutely  or  subject  to  such 
GoveTument  land.  restrictions,  limitations  and  condi¬ 
tions  as  the  assigning  authority  may  deem  fit. 

Explanation. — Any  restriction  as  to  alienation, 
whether  voluntary  or  otherwise,  of  the  rights  of  the  assig¬ 
nee  is  within  the  meaning  of  this  Section. 


4.  (1)  When  any  Government  land  is  proposed  to  be 

assigned,  the  Tahsildar  of  the  Taluk 
Procedure  to  be  in  which  the  land  is  situate  or  any 
followed  before  Gov-  Officer  empowered  hy  Our  Govern- 
®  behalf  shall  notify  in 
®  ■  the  prescribed  manner  that  such  land 

will,  by  public  auction  or  otherwise,  be  assigned  and  call 
upon  those  who  have  got  any  claim  to  such  land  to  prefer 
to  him  their  objections,  if  any,  in  writing,  within  a  time 
to  be  fixed  by  such  Notification. 


(2)  If  auy  objection  is  ptefeired  within  the  time 
fixed  in  the  Not''_fication,  the  Tabsildar  or  such  other 
Officer  shall  enquire  Into  such  claims  and  pass  an  order 
in  writing  either  accepting  or  rejecting  the  claim  and 
intimate  in  writing  the  fact  of  such  disposal' to  the  claim- 


(3)  For  the  purposes  of  enquiry  under  Sub-section 
(1)  the  Officer  making  the  enquiry  shall  have  all  the 
powers  conferred  upon  Division  Peishkars  and  Tahsildars 
■fiy  Act  V  of  1063. 
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5.  (a)  When  the  time  fixed  in  the  Notification  under 
Order  of  assign-  Section  4  has  elapsed  and  no  claim 

has  been  preferred  ;  or 

(6)  when  the  claim  is  rejected — 

(i)  and  the  time  for  appealing  from  the  order  has 
elapsed  and  no  appeal  has  been  preferred  ; 
or 

fii)  when  an  appeal  has  been  preferred  and  the 
appeal  is  rejected  b}'  the  appellate  autho¬ 
rity  ; 

the  land  may,  subject  to  such  Rules  >as  may  be 
framed  by  Our  Government  is  this  behalf,  be  assigned  by 
the  prescribed  authority. 

6.  No  suit  against  Government  shall  be  enteitained 

in  any  of  Our  Civil  Courts  in  respect 
Bar  of  suit,  of  any  order  passed  under  this  Act 

except  upon  the  ground  that — 

(a)  the  order  is  in  breach  of  any  completed  agree¬ 

ment  to  assign,  or 

(b)  the  land  in  respect  of  which  such  order  has 

been  passed  is  not  a  Government  land  : 

Provided  that  any  -such  stait  by  a  person  who  avas  a 
party  or  privy  to,  and  had  due  noticeef  the  proceeding 
under  this  Act  shall  he  instituted  within  two  years  from 
the  date  of  service  of  the  notice  of  such  order. 

7.  (1)  Our  Government  may  make  Rules— 

(a)  prescribing  the  manner  in 
Ruies.  which  assignment  of  land  may  be 

made  whether  by  public  auction  or 
otherwise  ; 

(,6)  prescr'bing  the  authority  by  which  such  assign* 
meiits  may  be  made  ; 

(.c)  prescribing  the  procedure  to  be  followed  in 
assigning  the  land  ; 
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(rf)  providing  for  the  publication  of  Notifications 
and  service  of  notices  ; 

(«)'  prescribing  the  procedure  to  be  followed  in  en¬ 
quiry  regarding  claims  preferred  ; 

(/)  prescribing  the  rates  at  which  the  land  may  be 
assigned  and  the  rates  at  which  tree  growths 
may  be  valued  ; 

(?)  providing  for  the  protection  of  royalties  on  the 
land  assigned  ; 

{h)  prescribing  the  restrictions,  limitations  and 
conditions  subject  to  which  an  assignment 
could  be  made  in  any  case  or  class  of  cases  ; 

(»)  providing  for  appeals  from  the  orders  of  any 
authority  competent  to  assign  any  land  ; 

(j)  prescribing  the  time  within  which  appeals 
ought  to  be  pri  ferred  ; 

{k)  regulating  the  powers  of  the  appellate  authority 
and  the  procedure  to  be  followed  by  such 
authority ; 

(l)  providing  for  revision  by  Our  Government  of 

any  order  pass  d  by  the  prescribed  autho¬ 
rity,  and  ' the  time  within  which  such  revi- 
sional  power  may  be  exercised  ; 

(m)  regulating  the  issue  of  Pattah  or  other  title 

deed  evidencing  the  assignment ; 

(n)  prescribing  Forms  where  Forms  are  necessary  ; 

and 

(o)  generally  for  carrying  out  the  purposes  of  this 

Act. 

(2)  All  Rules  made  under  this  Act  shall  be  published 
in  Our  Government  Gazette  and  thereupon  they  shall 
have  the  force  of  law. 
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8.  All  provisions,  restrictions,  conditions  and  - limita¬ 

tions  over,  contained  in  anyPattahor 
Assignment  to  take  other  document  evidencing  an  as- 
effect  with  restric-  sigument  of  Government  land  shall 
etc°  e'er  di^n  1'  valid  and  take  effect  according  to 
to  their  tenor.  *  their  tenor,  any  rule  of  law  or  usage 
to  the  contrary  notwithstanding. 

9.  The  Waste  Lands  Act,  II  of  104^,  is  hereby 
nepealof  ActI  of  repealed. 

1040. 
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act  IV  OF  1097. 

An  Act  Further  to  Amend  the  Lepers  Act,  III 
OFi  1077,  AS  Amended  bv  Act  III  of  1089. 

Passed  by  His  Highness  the  M aha  Raja  of  Travancore 
under  date  the  26th  Vrischiham  1091  corresponding 
to  the  11th  December  1921,  under  Section  11  of 
Act  I  of  1095. 

Whereas  it  is  expedient  further  to  amend  the  Lepers 
Act,  III  of  1077,  as  amended  by  Act  III  of  1089  ;  It  Is 
hereby  enacted  as  follows. — 

1.  Sub-section  (3)  of  Section  1  shall  be  omitted. 
Araendment  of  Sec- 

2.  In  Clause  (1)  of  Section  2,  the  words  ‘in  whom  the 
Amendment  of  Sec-  PTOcess  of  ulceration  has  commenced’ 

tion  2.  shall  be  omitted. 

3.  For  Section  3  of  the  Act,  the  following  Section 
Substitution  of  new  shall  be  substituted,  namely  : — 

Section  for  Section  3. 

3.  “Our  Government  may,  by  Notification  in  Our 
Government  Gazette,  appoint  any 
Appointment  of  place  to  be  a  leper  asylum  if  they  are 
leper  asylum  by  Gov-  satisfied  that  adequate  arrangements 
ernment.  have  been  made  or  will  be  made  for 

the  accommodation  and  medical 
treatment  of  lepers  therein,  and  may,  by  a  like  Notifica¬ 
tion,  specify  the  local  areas  from  which  lepers  may  be 
sent  to  such  asylum.” 

4.  In  Section  5,  substitute  “an  assistant  surgeon”  for 
Amendment  of  sec-  “an  apothecary.” 

tion  6. 

5.  Section  6.  (a)  In  Sub-section  (1),  after  the  words 

Sub-Inspector’  ilie  words  *or  any 
Amendment  of  Sec-  other  person  specially  empowered  by 
tton  8.  Our  Government  by  order  in  writing 

in  this  behalf  shall  be  inserted. 
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(6)  In  Sub-section  (2),  after  the  words  ‘Police- 
Officer’  in  lines  1  and  4,  the  words  ‘or 
other  person  so  empowered’  shall  be  inserted. 


6.  In  Section  9,  Sub-section  (1),  add  the  following  : — 
Amendment  of  Sec-  Clause  {e)  "Or  shall  use  for  sleep- 
tion  9,  ing,  or  temporarily  or  permanently 

living  in,  any  shop  or  bazaar  or  a 
public  building  or  public  read  or  any  part  thereof ;  ’’ 

Clause  (f)  ‘‘Or  follow  or  be  engaged  in  the  occupa¬ 
tion  of  dhoby  or  washerman  or  ironer  of  clothes  for  the 
public.” 


7.  lu  Section  13  of  the  Act,  for  the  words  ‘‘by  any 
Police-Officer  without  a  warrant”  the 
Amendment  of  words  “without  a  warrant  by  any 
■  Police-Officer  or  by  any  other  person 

specially  empowered  by  Our  Government  by  order  in 
writing  in  this  behalf,”  shall  be  substituted. 
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An  Act  to  amend  the  Irrigation  Act,  ITI  of  1072, 
AS  AMENDED  BY  AcT  VI  OF  1090. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
under  date  the  2nd  Dhanu  1097,  corresponding  to 

the  16ih  December  1921,  under  Section  11  of 
Act  1  of  1095, 

Whereas,  with  a  view  to  associate  the  ryots  in 
matters  connected  with  irrigation  it  is  deemed  expedient 
to  amend  the  Irrigat’on  Act.  Ill  of  1072,  as  amended  by 
Act  V-I  of  1090  ;  It  is  hereby  enacted  as  follows  ;  — 

Section  1.  In  Section  3,  line  3,  insert  between 
‘office’  and  ‘with’  the  words  ‘or  any  Board  constituted 
under  this  Act  or  any  member  thereof’. 

Section  2-  Add  the  following  as  Section  32  : — 

“32.  (1)  Our  Government  may,  by  a  Notification  in 
Our  Government  Gazette,  constitute  Boaids  for  any  local 
area  for  regulating  the  distribution  of  water  of  any  irri¬ 
gation  work,  for  keeping  the  irrigation  work  or  any  part 
thereof  la  repair  and  for  other  purposes,  as  may  from 
time  to  time  be  prescribed  by  Government  by  Rules  made 
under  this  Act. 

(2)  Our  Government  may,  by  a  like  Notification, 
dissolve  any  Board  constituted  under  Sub-section  (1). 

'(3)  For  the  discharging  of  its  functions  any  Board 
constituted  under  Sub-section  (1)  may,  w'ith  the  previous 
-  sanction  of  Government  levy  a  ce.ss  on  the  lands  bene¬ 
fited. 

(4)  Our  Government  may  from  time  to  time  make 
Rules  as  to — 

(a)  the  number  of  elected  and  nominated  mem¬ 
bers  for  each  Board  ; 

(b)  the  term  of  office  of  the  members  of  the 

Board  ; 
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(c)  the  qualification  and  registration  of  electors, 
the  time  and  mode  of  election  and  any 
other  matter  connected  with  election  ; 

(rf)  the  dissolution  or  supersession  of  Boards 
and  the  consequences  of  such  dissolution  or 
supersession  ; 

(0)  the  powers  and  duties  of  the  Boards  ; 

if)  the  conduct  of  business  at  their  meetings  ; 

(g)  the  appointment  and  punishment  of  their 
servants  ; 

(ft)  the  rates  at  which  the  cess  may  be  levied  ; 

(i)  the  mode  of  realising  such  cess  ; 

(j)  the  purposes  for  whjch  the  money  collected 

may  be  utilised  ; 

(ft)  the  relations  between  two  or  more  Boards  ; 
and 

(J)  all  other  matters  necessary  for  carrying  out 
generally  the  purpo5es  of  this  Act. 

(5)  All  such  Rules  shall  be  published  in  Our  Gov¬ 
ernment  Gazette  and  thereupon  they  shall  have  the  force 
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An  Act  to  amend  the  Travancore  Forest  Act 
II  OF  1068,  AS  amended  ry  Act  IV  of  1071, 

IX  OF  1085  AND  IV  OF  1089. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
under  date  the  12lh  Dhanu  1097,  corresponding  to 
the  26th  December  1921,  under  Section  11  of 
Act  I  of  1095. 

Whereas  it  is  expedient  to  further  amend  the  Tra¬ 
vancore  Forest  Act,  II  of  1068,  as  amended  by  Act  IV  of 
1071,  IX  of  1085  and  IV  of  1089  ;  It  is  hereby  enacted 
as  follows  : — 

1.  Section  2  (a).  Substitute  the  following  for  the  de¬ 
finition  of  the  term  “Forest  produce”  ; — 

“  ‘Forest  produce'  includes — 

{a)  the  following,  whether  found  in,  or  brought 
from,  a  forest  or  not,  that  is  to  say — timber 
of  royalties  as  defined  in  Section  31  ; 

(h)  the  following  when  found  in,  or  brought  from, 
a  forest,  that  is  to  say; — 

(i)>  trees  and  leaves,  flowers  and  fruits,  and  all 
other  parts  or  produce  not  hereinbefore 
mentioned  of  trees ; 

(ii)  plants  not  being  trees  (including  grass,  cree¬ 
pers,  reeds  and  moss)  and  all  other  parts  or 
produce  of  such  plants  ; 

(ill)  wild  animals  and  skins,  .tusks,  horns,  bones, 
silk  cocoons,  honey  and  wax,  and  all  other 
parts  or  produce  of  animals. 

(iv)  peat,  surface  oil,  rock  and  minerals  (including 
limestone  and  laterite),  mineral  oils  and  all 
produce  of  mines  and  minerals. 
Explanation. — -‘Timber’  for  the  purpose  of  sub-clause 
(a)  of  Section  2  (c)  above  does  not  include  any  wood  that 
has  been  wrought  or  fashioned  such  as  doors,  windows, 
articles  of  furniture  and  boxes”. 
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2.  Section  6.  Insert  “in-Engllsli  and  in  Makyalam” 
between  “publish”  and  “in”iin  line  2, 

Section  7,  Delete  “fresh”  between  “no”  and 
“clea-rings”  in  line  1  of  paragraph  3. 

4.  Section  9.  Substitute  “(b)  the  powers  of  a  Civil 
Court  in  the  trial  of  suits”  for  the  existing  Clause  (6). 

5.  Section  11.  Substitute  “District”  for  “Ziliah”  in 
line  2,  and  “Rs.  1000”,  for  Rs.  “500,”  in  line  4. 

6.  Section  15.  Add  the  following  at  the  end  of  the 
Section  as  a  separate  paragraph  : — 

“For  the  purpose  of  so  acquiring  such  land — 

(а)  the  Forest  Settlement  Officer  shall  be  deemed 

to  be  a  Division  Peishkar  proceeding  under 
the  land  Acquisition  Act,  XI  of  10!:9  ; 

(б)  the  claimant  shall  be  deemed  to  be  a  person 

interested  and  appearing  before  ihim  in 
pursuance  of  a  notice  given  under  Section 
9  of  that  Act  ; 

(c)  the  provisions  of  the  preceding  Sections  of 

that  Act  shall  be  deemed  to  have  been  com¬ 
plied  with ;  and 

(d)  the  Division  Peishkar,  with  the  sanction  of  Our 

Government,  with  the  consent  of  the  claim¬ 
ant,  or  the  iCourt,  with  the  consent  of  both 
parties,  may  award  compensation  in  land, 
or  partly  in  land  and  partly  in  money; 

7,  After  Section  1 7,  the  following  shall  be  added  as 
Section  17-A ' 

“17-A.  Whenever  any  right  of  way  or  to  a  water¬ 
course  or  of  pasture  or  to  forest  pro- 
Commutation  of  duce  admitted  under  Section  16  or 
such  rights.  17  is  not  provided  for  in  one  of  the 

rvays  prescribed  therein.  Our  Dewan  shall,  subject  to  such 
Rules  as  Our  Government  may  prescribe  in  this  behalf, 
commute  such  right  by  paying  a  sum  of  money  in  lieu 
thereof,  or,  with  the  consent  of  the  claimant,  by  the  grant 
of  rights  in  or  overland  or  in  such  other  manner  as  he 
thinks  fit  ; 
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Provided  however,  that,  if  the  claimant  is  not  satisfied 
with  the  amount  of  money  awarded  by  Our  Dewan,  he 
may,  within  six  months  from  the  date  of  service  of  the 
order  of  commutation  file  a  suit  in  the  Civil  Court  hav¬ 
ing  jurisdiction  over  the  area  for  having  the  commutation 
value  of  such  right  determined.’  ’ 

8,  Section  18-A.  Between  “Section  6"  and  “shall"  in 
line  2,  the  following  shall  be  inserted  - 

“and  of  the  existence  of  which  no  knowledge  has 
been  acquired  by  inquiry  under  Section  8," 

y.  After  Section  18  C,  the  following  new  Section  shall 
be  added  as  Section  18-D  ; — 

'‘18-D.  Our  Government  may  within  five  years  from 

Power  to  revise  publication  of  any  Notification 
arrangement  made  under  Section  18,  revise  any  ar- 
under  Section  15,  IB  tangeincnt  made  under  Section  16, 
or  17.  16  or  17,  and  may,  for  this  purpose 

rescind  or  modify  any  order  made  under  Section  15,  16 
or  17,  and  direct  that  any  one  of  the  proceedings  speci¬ 
fied  in  Section  17  be  taken  in  lieu  of  any  other  of  such 
proceedings,  or  that  the  rights  admitted  under  Section  17 
be  commuted  under  Section  17-A.’’ 

10.  Section  21. 

(Ij  Delete  the  word  “fresh"  in  Sub-clause  (a). 

(2)  Delete  the  word  “or”  between  “uproots”  and 
“burns”  in  Clause  (d),  and  insert  “saws  or  converts” 
between  “burns”  and  “any”. 

(3)  Delete  the  word  “or”  between  Clause  (/i)  and 
Clause  (f),  and  insert  as  Clause  (;’)  the  following 

“or  causes  any  damage  by  negligence  in  felling  any 
tree  or  cutting  or  dragging  any  timber-” 

(4)  The  following  shall  be  added  as  the  last 
paragraphoftheSection;— 

“Whenever  fire  is  caused  wilfully  or  by  negli¬ 
gence  in  a  reserved  forest.  Our  Government  may,  not¬ 
withstanding  that  any  penalty  has  been  inflicted  under 
this  Section,  direct  that  in  such  forest  or  any  portion 
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thereof  the  exercise  of  all  right,s  of  pasture  or  to  forest 
produce  shall  be  suspended  for  such  period  as  they  think 
fit.” 

11.  ;1)  Section  21-A  shall  be  renumbered  as  Section 

21-A  (1),  and  in  the  same  Section  for  the  words  ‘‘shall 
assist  any  Forest  Officer  or  Police-Officer  demanding  his 
aid — 

(a)  in  extinguishing  any  fire  occurring  in  such 

forest, 

(6)  in  preventing  any  fire  which  may  occur  in  the 
vicinity  of  such  forest,  from  spreading  to 
such  forest.” 

the  following  words  shall  be  substituted,  namely  ; — 

‘  shall  forthwith  take  steps,  whether  required  by  any 
Forest  Officer  or  Police-Officer  or  not  : — 

{a)  to  extinguish  any  fire  in  such  forest  of  which 
he  has  knowledge  or  information  ; 

(h)  to  prevent  by  any  lawful  means  in  his  power 
any  fire  in  the  vicinity  of  such  forest  of 
which  he  has  knowledge  or  information  from 
spreading  to  such  forest  and  shall  assist 
any  Forest  Officer  or  Police-Officer  demand¬ 
ing  his  aid.” 

(2)  To  the  same  Section  the  following  Sub-section 
shall  be  added,  namely  : — 

‘‘•(2)  Any  person  who  being  bound  so  to  do,  with¬ 
out  lawful  excuse  (the  burden  of  proving  which  shall  lie 
upon  such  person),  fails — 

(a)  to  furnish  without  unnecessary  delay  to  the 
nearest  Forest  Officer  or  Police-Officer  any 
information  required  by  Suh-sectiou  (1)  ; 

{h)  to  take  steps  as  required  by  Sub-section  (1),  to 
extinguish  any  f crest  fire  in  a  reserved  or 
protected  forest ; 

(c)  to  prevent  as  required  by  Sub-section  (I),  any 
fire  in  the  vicinity  of  such  forest  from 
spreading  to  such  forest ;  or 
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(d)  to  assist  any  Forest  Oliicer  or  _  Police-Officer 
demanding  tis  aid  in  preventing  the  com¬ 
mission  in  such  forest  of  any  forest  offence, 
or,  when  there  is  reason  to  believe  that  any 
such  offence  has  been  committed  in  such 
forest  in  discovering  and  arresting  the 
offender ; 

shall  be  punishable  with  fine  which  may  extend 
to  two  hundred  rupees”. 

12.  Section  26.  Last  I'ue.  Substitute  “District 
Court”  for  “Zillah  Court.” 

13.  Section  31.  Insert  the  words  “and  teeth”  after 
the  word  “ivory”  in  line  2  of  paragraph  1 

14.  Section  33. 

Insert  the  words  “or  imported  into"  after  the  words 
“exported  from"  in  Sub-section  (2). 

15.  After  Section  33, 'the -following  Section  shall  be 
added — 

“33-A.  The  holder  of  every  pass  issued  under  Rules 
framed  under  Section  33  shall,  while 
Holders  of  passes  to  produce  is  in 

insprcTion,^  transit,  be  bound  to  produce  the  same 

for  inspection  on  being  required  to 
do  so  by  any  Magistrate,  Forest  or  Police-OlUcer.” 

Id.  After  Chapter  V,  the  following  new  Chapter  shall 
be  added  ; — 

CHAPTER  V-A. 

Of  the  Collection  of  Drift  and  Stranded  Timber. 

.  33-B.  All  timber  found  adrift,  beached,  stranded  or 
sunk, 

Certain  kinds  ot,  all  timber  bearing  marks  which  have 
registered  under  Section 
ment  nntil  title  there-  33,, or  On  which  the  marks  have  been 
to  proved,  and  may  obliterated,  altered  or  defaced  by  fire 
be  collected  accord-  or  otherwise  and  in  such  areas 
as  Our  Government  direct,  all  un- 
.  marked  timber,  shall  be  deemed  to 
be  the  property  of  Our  Government  unless  and  until 
any  person  establishes  his  right  and  title  thereto,  as  pro- 
vlded,  in  this  Chapter. 
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Such  timber  may  he  collected  by  any  Forest  Officer 
or  other  person  entitled  to  collect  the  same  by  virtue  of 
any  Rule  made  under  Section  33-0,  and  may  be  brought 
to  such  stations  as  the  Forest  Officer  may  from  time  to 
time  notify  as  stations  for  the  reception  of  drift  timber. 


Our  Government  may  by  Notification  in  Our  Govern¬ 
ment  Gazette,  exempt  any  class  of  timber  from  the  pro¬ 
visions  of  this  Section,  and  withdraw  such  exemption. 


33-C.  Public  notice  shall,  from  time  to  time,  be 
.  given  by  the  Forest  Officer 'of  timber 

o£  drifftimben”"  collected  under  Section  33-B.  Such 
notice  shall  contain  a  description  of 
the  timber,  .and  shall  require  any  person  claiming  the 
same  to  present  to  such  Officer,  within  a  period  not  less 
than  two  months  from  the  date  of  such  notice,  a  written 
statement  of  such  claim. 


33-D.  When  any  such  statement  is  presented  as 
aforesaid,  the  Forest  Officer  may, 

refernffiTosuch  Ui”  *^^*’^*’  enquiry  as  he 

prt  eiic  osuci.im  j-pjjjjjg  either  reject  the  claim 

after  recording  his  reasons  for  so 
doing,  or  deliver  the  timber  to  the  claimant. 


If  such  timber  is  claimed  by  more  than  one  person  > 
the  Forest  Officer  may  either  deliver  the  same  to  any 
such  person  whom  he  deems  entitled  thereto,  or  may  refer 
the  claimants  to  the  Civil  Courts,  and  retain  the  timber 
pending  the  receipt  of  an  order  from  any  such  Court  for 
its  disposal. 


Any  person  whose  claim  has  been  rejected  under 
this  Section  may,  within  four  months 

. from  the  date  of  such  rejection,  insti- 

'  tute  a  suit  to  lecover  possession  of 
tute  suit  timber  claimed  by  him  ;  but  no 

person  shall  recover  any  compensa¬ 
tion  or  costs  against  Onr  Government,  or  against  any 
Forest  Officer,  on  account  cf  such  rejection,  or  the  deten¬ 
tion  or  removal  of  any  timber,  or  the  delivery  thereof  to 
any  other  person  under  this  Section. 
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No  sach  timber  shall  be  subject  to  process  of  any 
Civil,  Ctiminal  or  Revenue  Court  until  It  h*s  been  deli¬ 
vered,  or  a  suit  has  been  brought,  as  provided  in  this 
Section. 

33-E,  If  no  such  statement  is  presented,  as  afore- 
,  ,  said,  or  if  the  claimant  ornits  to  pre- 

claiSdffltar.  claim  in  the  manner  and 

within  the  period  prescribed  by  tbe 
notice  issued  under  Section  33-C,  or  on  such  claim  having 
been  so  yteferred  by  him  and  having  been  rejected, 
omits  to  i.istitute  a  suit  to  recover  possession  of  such  tim¬ 
ber  witliifl  the  further  period  limited  by  Section  33-D, 
tbe  ownership  of  such  timber  shall  vest  in  Our  Govern¬ 
ment,  or,  when  such  timber  has  been  delivered  to  another 
person  under  Section  33-D,  in  such  other  person  free 
from  all  encnmbrances  not  created  by  him. 

33-F.  No  person  shall  he  entitled  to  recover  posses¬ 
sion  of  any  timber  collected  or  dell- 
Payments  to  be  ygred  as  aforesaid  until  he  has  paid 
fore'  dinber"irdeli-  Forest  Officer  or  other  person 

vereii  to  Win.  entitled  to  receive  it  such  sum  on 

occount  thereof  as  may  he  due  under 
any  Rule  made  . In  pursuance  of  Section  33- G. 

33-G.  Our  Government  may,  from  time  to  time, 
Power  to  make  Rules  to  regulate  the  follow- 

Rules  and  preicribe  matters,  namely 
penalties. 

[a)  the^salving,  ^collection  and  disposal  of  ^all  tim¬ 


ber  mentioned  In  Section  33-B  ; 
n  the  use  and  registration  of  boats  used  i: 
iug  and  collecting  timber  ; 
the  amounts  to  be  paid  for  salving  collecting, 
moving,  storing  and  disposing  of  such 
timber ; 

c  and  registration  of  hammers  and  other 


i;’:  Section  35.,  (1)  Insert  “provisions  of  Section 
33-.4,  or  the 'between  “infringement  of  the’’  and  ''Rules’’ 
in  line  I 
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(2)  Insert  “and  Section  33-G”  between  ‘‘Section 
33”  and shall.” 

18.  After  Section  36,  the  following  shall  be  added  as 
Section  36-A : — 


“a6-A.  Any  Forest  Officer  of  a  rank  not  inferior  to 
that  of  a  Ranger  who  or  whose  sub- 
P«pertysetedunTe?  has  seized  any  tools,  boats, 

Section  36.  carts  or  cattle  under  the  provisions 

of  Section  3  .i  may  release  the  same 
on  the  execution  by  the  owner  thereof  of  a  bond  for  the 
production  of ^  the  property  so  released,  if  and  when  so 
reqnired,  before  the  Magistrate  having  jurisdiction  to  try 
the  offence  on  account  of  which  the  seizure  has  been 


19.  Section  42.  Insert  before  “Any”  in  line  .1  the 
following : — 

“The  Officer  who  made  the  seizure  under  Section  36 
or  any  of  his  official  superiors  or.” 


■20.  Substitute  the  following  Sections  for  Section  46: — ■ 
“46.  Whoever,  not  being  authorised  thereto  under 
the  provisions  of  Section  46-B,  hills, 
Killing,  wounding  wounds  or  captures  or  abets,  within 
meaning  of  the  Travancore 
not  auiliorfeed^bete-  killing,  wounding- 

to,  or  capturing  of  a  wild  elephant  in 

the  territories  of  the  State  .shall  be., 
punished  with  imprisonment  which  may  extend  to.  three  1 
montt's  or  with  fine  which  may  extend  to  one  tjadusand 
rupees  or  both  for  each  animal.  Any  person  cbiivi'cted 
of  a  ■  second  -offence  under  this  Section  shall  b&  Hable  to 
double  the  punishment  mentioned  above.  ' 


It  is  not  an  offence  under  this-, Section 
for  any  person  to  kill  or  wound”  any 
-wild  elephant  in  defence  of  himself'O.r,- 
of  any  other  -.person  or  in  defence  of 
property  ; 


Provided  that  the  right  of  defence  of 
person  or  property  in  no  case  extends 
to  the  causing  of  more  harm  than  is 
necessary  for  the  purpose  of  defence. 


1937 


&SC.  21. 


Foerst  (Amrndmrnt)  Act. 


46' A.  Aliy  wild  elephant  captured  or  the  tusks  and 
teeth  of  any  wild  elephant  killed 
Tusks  and  teeth  of  -[jg  regarded  as  the  property  of 

animals  killed  or  cap-  Government  and  shall  be  deli- 

of  "Government.  ^  vered  to  the  nearest  Forest  or  Police- 
Officer. 


46-B.  Our  Dewau  may,  subject  to  such  Rules  as 
may  be  framed  by  Our  Government 
Grant  of  permits  t],i3  ^jg^j^lf,  from  time  to  time 
taring  dephante.'"''’  special  permits  in 

writing  to  any  person  for  the  shoot¬ 
ing  or  capturing  of  elephants  and  .such  person  shall  be 
exempted  from  the  operation  of  Section  46  so  long  as  he 
acts  in  accordance  with  the  Rules  given  in  the  permit. 

46'C..  Out  Government  may  frame  Rules  regulat- 
ing  the  killing  or  wounding  of  any 
kulerfor  killing  “r  elephant  in  defence  of  person  or 

w'ounding  wild  ele-  property, 
phants. 

21.  After  Section  47,  the  following  shall  be  inserted 
as  Section  47-A  : — 


“47 -A.  Any  Forest  Officer  of  a  rank  not  inferior  to 
that  of  a  Ranger  who  or  whose  sub- 
bond's  perso^imarresk  ordinate  has  arrested  any  person 
ed  undCT  Section  47.  ^''n<3er  the  provisions  of 'Section  47 

may  release  such  person  on  his  exe¬ 
cuting  a  bond  to  appear,  if  and  when  so  required,  before 
the  Magistrate  having  jurisdiction  in  the  case,  or  before 
the  Officer  in  charge  of  the  nearest  Police-station.” 


22.  For  Section  56,  the  following  shall  be  substi¬ 
tuted 


“66,  No  suit 

Indemnity  for  acts 
done  in  good  faitlt. 


r  other  proceeding  shall  lie  against 
any  public  servant  for  any  act  done, 
or  ordered  to  be  done,  in  good  faith, 
in  pursuance  of  this  Aot. 


23.  Section  59,  (1)  Substitute  “not  inferior  in  rank 
to  that  of  an  Assistant  Conservator”  for  “drawing  a 
salary  of  not  less  than  one  hundred  rupees”  in  lines  2 
and  3. 
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(2)  Insert  the  following  as  Clause  (a)  and  renum¬ 
ber  the  subsequent  Clauses  : — 

“(a)  power  to  enter  upon  rny  land  and  to  survey, 
demarcate  and  make  a  map  of  the  same." 

24.  Section  60.  Substitute  the  words  “belonging  to 
Our  Government”  for  the  words  “which  are  royalties”  in 
Clause  (d). 

25.  Add  the  following  as  Section  68 

“68.  Any  decision  or  order  passed  by  a  Forest 
Settlement  Officer  under  this  Act 

Decision  or  order  and  any  order  passed  in  appeal 
of  Forest  Settlement  therefrom  shall  be'  enforceable  by 
effeTt*^of  ^SLtrict  District  Court  within  whose 

Court  decree.  jurisdiction  the  land  is  situate  as  if 

it  were  a  decree  passed  by  such  Di*. 
trict  Court  under  the  Code  of  Civil  Procedure.” 
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An  Act  to  provide  for  the  punishment  of  mau- 

PRACTICIiS  IN  CONNECTION  WITH  EJECTIONS  AND 
TO  MAKE  FURTHER  PROVISION  FOR  THE  CONDUCT 
OF  INQUIRIES  IN  REGARD  TO  DISPUTED  EUBCTIONS 

TO  THE  Legislative  Council  constituted 

UNDER  THE  LAW  FOR  THE  TIME  BEING  ON  FORCE, 

Passed  by  His  Highness  the  Malta  Raja  of  Travancore 
under  date  the  12th  Dhanu  1097,  corresponding  with 
the  26th.  December  1921 ,  under  Section  11  of 
Act  1  of  1095.  .  , 

Whereas  it  is  expedient  to  provide  for  the  punishment 
of  malpractices  in  conuection  v.ith  elections,  and  ,to  make 
further  provision  for  the  conduct  of_  inquiries  in  regard 
to  disputed  elections  to  the  Legislative  Council  constitut¬ 
ed  under  the  Law  for  the  time  being  in  force  ;  It  is 
heieby  enacted  as  follows  : — 


Year 

No..  j  ^horfc  title.  | 

Effect  of  suhsequant  lesislation, 

1097 

IT 

jl'Jlectiou  Offenocfl 

Eepealed^in  p^irt  Uy  S,  2 

“  viHofnu. 

•Act  IX  of  1097,  Objects  and 
Reasons.  “Quite  recently  pro¬ 
vision  has  been  made  to  appoint 
members  to  public  bodies  by 
means  of  elections  held  for  the 
purpose.  It  is  expedient '  that 
elections  should  be  free  from 
malpractices  and  misconduct  in 
order  to  ensure  purity  and 
honesty  in  electoral  contest* 
where,  owing  to  various  causes 
temptations  are  many  and  insis¬ 
tent  to  introduce  undesirable 


practices,  This  has  been  the 
experience  in  all  countries 
where  elections  are  held,  and 
Laws  and  Rules  are  without 
exception,  introduced  in  such 
countries  to  punish  and  prohi¬ 
bit  misconduct." — S.  O.  S  R. 
T.  G.  G.  dated  11-1 0-1 9S1. 

For  legislative  proceedings 
see  T.  G.  G.  dated  20-12-1921. 

The  Act  was  published  irj 
T.  G.  G.  dated  27  1 2-1 921. 
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SbC,  2.  ELBCTIONB  OfKENCBS  and  iNQUIRlltS, 


Preliminary. 

.  1,  (I)  This  Act  may  be  called' “The  Travancore  Elec¬ 
tions  Offences  and  Inquiries  Act 
Short  title  and  1097.” 

extent.  (2)  It  extends  to  the  whole  of  Tra- 

vancore. 

Part  I. 

Amendment  of  the  'J'ravancore  Penal  Code  and  the 
Code  of  Criminal  Procedure.  ' 

2.  (1)  In  Section  15  of  the  Travancore  Penal  Code, 
after  the  fifth  entry,  the  following 
Amendment  ol  the  shall  be  inserted,  namely,  "Sixth- 
Travancore  Penal  Every  person  who  holds  any' ofifice  in 
virtue  of  which  he  is  empowered  to 
prepare,  publish  maintain  or  revise  an  electoral  roll  or  to 
conduct  an  election  or  part  of  an  election,”  the  present 
sixth  entry  being  renumbered  as  the  saventh  ■,  and  after 
Explanation  II,  the  following  shall  be  added,  namely  ; — 

Explanation  III.  —The  word  ‘election’  denotes  an  elec¬ 
tion  for  the  purpose  of  selecting  members  of  any  legisla¬ 
tive,  municipal  or  other  public  authority  of  whatever 
character,  the  method  of  selection  to  which  is  by,  or  under, 
any  law  prescribed  as  by  election.” 

(2)  After  Chapter  IX  of  the  same  Code,  the  follow¬ 
ing  Chapter  shall  be  inserted,  namely 

-“CHAPTER  IX— A. 

Op  Offences  reeatino  to  Election. 

164-A.  .  For  the  purposes  of  this  Chapter — 
"Candidate,”  and  (a)  “Candidate”  means  a  person 
■Electoral  right"  de-  been'uomiuated  as  a  candi- 

'  <iate  at  any  election  and  includes  a 

person  who,  when  an  election  is  in 
contemplation,  holds  himself  out  as  a  pros¬ 
pective  candidate’'-thereat';  Provided  that 
he  is  subsequently  nominated  as  a  candi¬ 
date  at  such,  election'.- 
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(&)  “Electoral  right”  means  the  right  of  a  person 
to  stand  or  not  to  stand  as,  or  to  -withdraw 
from  being,  a  candidate  or  to  vote  or  refrain 
from  voting  at  an  election. 

164-B.  (0  Whoever — 

Bribery.  (i)  gives  a  gratification  to  any  pcrsott 

with  the  object  of  inducing  him  or  any  otlier 
person  to  exercise  any  electoral  right  or  of 
rewarding  any  person  for  having  exercised 
any  such  right ;  or 

(it)  accepts  either  for  himself,  or  for  any  other 
person  any  gratification  as  a  reward  for 
exercislng  any  such  right  or  for  inducing 
or  attempting  to  induce  any  other  person 
to  exercise  any  such  right, 
commits  the  offence  of  bribery. 

Provided  that  a  declaration  of  public  policy  or 
a  promise  of  public,  action  shall  not  he  an 
offence  under  this  Section.  ■ 

(2)  A  person  who  offers,  or  agrees  to  give,  or 
offers  or  attempts  to  procure,  a  gratification  shall  be 
deemed  to  give  a  gratification. 

(3)  A  person  who  obtains  or  agrees  to  accept  or  at¬ 
tempts  to  obtain  a  gratification  shall  be  deemed  to  accept 
a  gratification,  and  a  person  who  accepts  a  gratification 
as  a  motive  for  do-ng  what  be  does  not  intend  to  do,  or  as 
a  reward  for  doing  what  he  has  not  done,  shall  be  deemed 
to  have  accepted  the  gratification  as  a  reward, 

164-C.  (1)  Whoever  voluntarily  interferes  or  attempts 

to  interfere  with  the  free  exercise  of 

Undtie  influence  electoral  right  commits  the  of- 

Rt  electious.  fence  of  undue  influence  at  an  elp.c- 

(2)  Without  iprejudice  to  the  generality  of  the  pro¬ 
vision  of  Svib-secticQi(l),  whoever, 

(a)  threatens  any  candidate  or  voter  or  any  pers-ni 
in  whom  a  candidate  or  voter  ’is  interested, 
with  injury  of  any  kind,  or 
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(&)  induces  or  attempts  to  indtice  a  candidate  or 
voter  to  telieve  that  he  or  any  person  in  whom 
*  he  is  interested  wiil  become  or  will  be  rendered 
an  object  of  Divine  displeasure  or  of  spiritual 
censure, 

shall  be  deemed  to  interfere  with  the  free  exercise  of  the 
electoral  right  of  such  candidate  or  voter,  within  the 
meaning  of  cuh-seetkm  {Ij. 


(3)  A  declaration  of  public  policy  or  a  promise  of 
public  action,  or  the  mere  exercise  of  a  legal  right  with¬ 
out  intent  to  interfere  with  an  electoral  right,  shall  not  be 
deemed  to  be  interference  within  the  meaning  of  this 
Section. 


164~D.  Whoever  at  an  election  applies  for  a  voting 
_  , .  paper  or  votes  in  the  name  of  any 

person,  whether  living  or  dead, 
or  in  a  fictitious  name,  or  who  having 
voted  once  at  such  election  applies  at  the  same  election 
for  a  voting  paper  in  hi#  own  name, 

and  whoever  abets,  procures  or,  attempts  to  procure 
the  voting  by  any  person  in  any  such  way, 
c  ommits  the  offence  of  personation  at  an  election. 

164-E.  Whoever  commits  the  offence  of  bribery  shall 
^  .  he  punished  with  imprisonment  of 

either  description  for  a  term  which 
may  extend  to  one  year,  or  with  fine, 
or  with  both : 

■Provided  that  bribery  by  'treating  shalhbe  punished 
With  fiine  only. 


Explanation. — “Treating”  means  that  f^rm  of  bri¬ 
bery  -where  the  gratification  consists  in  food,  drinh, 
entertainment  or  provision. 


I  164-P-  Whoever  commits  the  offence  of  undue  in- 
Funishmeut  for  un-  Auence  or  personation  at  -  an  election 
due  influence  or  per-  shall  be  punished  with  imprison- 
lonstion  at  an  elec-  ment  of  either  description  for  a  term 
which  may '.extend  to  one  year,  of 
with  fine,  or  with  both. 
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164-G.  Whoever  with  intent  to  affect  the  result  of  an 
election  makes  or  publishes  any 
False  statement  Ill  statement  purporting  to  be  a  state- 
dectimi!””  ^  ment  of  fact  which  is  false  and  which 
he  either  knows  or  believes  to  be 
false  or  does  not  believe  to  be  true,  in  relation  to  the  per¬ 
sonal  character  or  conduct  of  any  candidate  shall  be 
punished  with  fine. 


164-H.  Whoever  without  the  general  or  speaial  autho¬ 
rity  in  writing  of  a  candidate  incurs 
Illegal  payments  in  0*^  authorises  expenses  on  account  of 
connection  with  an  the  holding  of  any  public  meeting, 
election.  or  Upon  any  advertisement,  circular 

or  publication,  or  in  any  other  way 
whatsoever  for  the  purpose  of  promoting  or  procuring  the 
election  of  such  candidate,  shall  be  punished  with  fine 
which  may  extend  to  five  hundred  rupees  : 


Provided  that,  if  any  person  having  incurred  any 
such  expenses  not  exceeding  the  amount  of  ten  rupees 
without  authority  obtains  within  ten  days  from  the  date 
on  which  such  expenses  were  incurred  the  approvaUn 
writing  of  the  candidate,  he  'shall  be  deemed  to  have  in¬ 
curred  such  expenses  with  the  authority  of  the  candi¬ 
date. 


164-I'  Whoever  being  required  by  any  I^aw  for  the 
time  being  in  force  or  any  Rule 
Failure  to  keep  elec-  jj^viug  the  force  of  kaw  to  keep  ac¬ 
tion  accounts.  counts  of  expenses  Incurred  at,  or  in 

connection  with,  an  election  fails  to  k»ep  such  accounts 
shall  he  punished  with  fine  which  may  extend  to  five 
hundred  rupees”. 

3,  {Repealed  by  Section  2  and  Schedule  I  of  '^ct 
Vm  of  1117.] 


Sec  3.  This  Sec.  as  origi-  dure  Code,  Act  VIII  of  1117 
nally  enacted  amended  the  repealed  Act  V  of  1067.  Sec. 
Criminal  Frocedure  Code,  Aet  2  and  Schedule  I  of  Act  VIII 
V  of  1087.  Criminal  Proce-  of  1117  repealed  this  Sec. 
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PART  II. 

Election  Inquiries  and  other  Matters. 

4.  In  this  Part  unless  there  is  anything  repugnant 

Definitions.  in  the  subject  or  context : — 

(а)  “Costs”  means  all  costs,  charges  and  expenses 
of,  or  incidental  to,  an  inquiry  : 

(б)  “Election”  means  an  election  to  the  legislative 
Council  constituted  under  the  law  for  the  time 
being  in  force  : 

(c)  “Inquiry”  means  an  inquiry  in  respect  of  an 
'  election  by  commissioners  appointed  for  that 
purpose  by  Our  Government. 

((d)j“  Pleader  ”  means  any  person  entitled _  to 
appear  and  plead  for  another  in  a  Civil 
Court. 

5.  Commissioners  appointed  to  hold  an  inquiry  shall 

hare  the  power.s  which  are  vested  in 
Powers  of  Commis-  ^  Court  under  the  Code  of  Civil 
sio.aers.  Procedure  when  trying  a  suit  in 

reupect  of  the  following  matters  : — 

(а)  discovery  and  Inspection, 

(б)  enforcing  the  attendance  of  witnesses,  and 

requiring  the  deposit  of  their  expenses,  . 

(c)  compelling  the  production  of  documents, 

(d)  examining  witnesses  on  oath, 

(.«)  granting  adjournments, 

(/)  reception  of  evidence  .taken  on  affidavit, 
and 

(g)  issuing  commissions  for  the  examination  of 
witnesses,  and  may  summon  and  examine 
s«o  moto  any  person  whose  evidence  ap¬ 
pears  to  them  to  be  material ;  and  shall  be 
deemed  to  be  a  Civil  Court  other  than  the 
High  Court  within  the  meaning  of  Sections 
359  and  361  of  the  ;Code  of  Criminal  Pro¬ 
cedure. 
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Explanation. —'P or  the  ptirposes  of  enforcing  the 
lattendance  of  witnesses,  the  local  limits  of  the  Commis¬ 
sioners’  jurisdiction  shall  extend  to  the  whole  of  Travan- 


6'  An  enquiry  held  under  Section  5  shall  be  deemed 
to  be  a  judicial  enquiry,  and  the  law 
Law  of  evldetice  gf  evidence  for  the  time  being  in 

SLabi“e^  io 

enquiry  under  Sec- 


7.  Notwithstanding  anything  in  any  enactment  to  the 

.  contrary,  no  document  shall  be  in- 
admissible  in  evidence  on  the 
ground  that  it  is  not  duly  stamped 
or  registered. 

8.  (1)  No  witness  shall  be  excused  from  answering 

any  question  as  to  any  matter  rele- 
Obligation  of  wit-  to  a  matter  in  issue  in  an  in- 

ctrti£c°ate"Tiud:ni^  f 

answer  to  such  question  will  crimi¬ 
nate,  or  may  tend,  directly  or  in¬ 
directly,  to  criminate  him  ;  or  that  it  will  expose,  or  tend , 
directly  or  indirectly,  to  expose  him  to  a  penalty  or  for¬ 
feiture  of  any  kind  ; 

Provided  that — 

(i)  no  person  who  has  voted  at  an  election  shall 

be  required  to  state  for  whom  he  has  voted  ; 
and 

(ii)  a  witness  who,  in  the  opinion  of  the  Com¬ 
missioners,  has  answered  truly  all  questions 
which  he  has  been  required  by  them  to 
answer  shall  be  entitled  to  receive  a  certifi¬ 
cate  of  indemnity,  and  such  certificate  may 
be  pleaded  by  such  person  in  any  Court 
and  shall  be  deemed  to  be  a  full  and  com¬ 
plete  defence  to  or  upon  any  charge  under 
Chapter  IX- A  of  the  Travancore  Penal 
Code  arising  out  of  the  matter  to  which 
such  certificate  ' relates,  nor  shall  any  such 
answer  be  admissibl<=.  in  .evidence  against 
him  in  any  suit  or  other  proceeding,  if  such 
certificate  has  been  granted. 
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(2)  Nothing  in  Sfib-section  (1)  shall  be  deemed  to 
relieve  a  person  receiving  a  certificate  of  indemnity  Froin 
any  disqtmlification  in  connection  with  an  election  im¬ 
posed  by  any  lyaw  or  any  Rnle.  having  the  force  of 

9.  Any  appearance,  application  or  act  before  the  Com¬ 

missioners  may  be  made  or  done  by 
Appearance  by  person  or  by  a  pleader 

P  duly  appointed  to  act  on  Ida  behalf ; 

Provided  that  any  such  appearance  shall,  if  the  Com-' 
missioners  so  direct,  be  made  by  the  party  in  person. 

10.  The  reasonable  expenses  inctirred  by  any  person 

in  attending  to  give  evidence  may 
Expenses  of  wit-  allowed  by  the  Commissioners  to 
■  such  person,  and  shall,  unless  the 

Commissionera  otherwise  direct,  he  deemed  to  be  part  of 
the  costs. 

11.  (1)  Costs  shall  be  in  the  discretion  of  the  Commis- 

„  ,  ,  ,  ,  sioners,  and  the  Commis.sioners  shall 

power  to  determine  by  and 
^  ^  ■  to  whom  and  to  what  extent  such 

costs  ■  are  to  be  paid  and  to  include  in  their  report  all 
necessary  recommendations  for  the  purposes  aforesaid. 
The  Commissioners  may  allow  interest  on  costs  at  a  rate 
not  exceeding  six  per  cent,  per  annum,  and  such  interest 
shall  be  added  to  the  costs. 

(2)  The  fees  payable  by  a  party  in  respect  of  fees 
of  his  adversary’s  pleader  shall  be  such  fees  as  the  Com¬ 
missioners  may  allow. 

12.  Any  order  made  by  Our  Government  on  the  re- 
Executlon  of  orders  of  the  Commissioners  reprding 

as  to  costs.  inquiry  may  be  pro- 

duced  before  the  principal  Civil 
Court  of  original  jirrisdiction  within  the  local  limits  of 
whose  jurisdiction  any  person  directed  by  such  order  to 
pay  any  sum  of  money  has  a  place  of  residence  or  busi¬ 
ness,  and  such  Court  shall  execute  such  order  or  cause  it 
to  be  executed  in  the  same  manner  and  by  the  same  pro- 
cedure  as, if  it  were  a  decree  for  the  payment  of  money 
made  by  itself  in  a  suit. 
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13.  Any  person  who  has  been  convicted  of  an  offence 
under  Section  164-E  or  1(;4-F  of  the 
Disqualification  of  Travancore  Penal  Code,  or  has  been 
persons  found  guilty  disqualified  from  exercising  any 
of  election  offences.  electoral  right,  for  a  pieriod  of  not 
less  than  five  years,  on  account  of  the 
malpractices  in  connection  with  an  election  shall  be  dis¬ 
qualified  for  five  years  from  the  date  of  such  conviction 
or  disqualification  from — 


(а)  being  appointed  to  or  acting  in,  any  judicial 

office  ; 

(б)  being  elected  to  any  office  of  any  local  autho¬ 

rity  when  the  appointment  to  such  office  is 
by  election,  or  holding  or  exercising  any 
such_ office  to  which  no  salary  is  attached  ; 
(o)  being  elected  or  sitting  or  voting  as  a  mem¬ 
ber  of  any  local  authority  ;  or 
(di  being  appointed  or  acting  as  a  trustee  of  a 
public  trust  ; 

Provided  that  Our  Government  may  exempt  any 
such  person  from  such  disqualification. 


14  (1)  Every  officer,  clerk,  agent  or- other  person 

.  ,  who  performs  any  duties  in  connec- 

ere“y"“ug  ^ion  with  the  recording  or  counting 

of  votes  at  an  election  shall  maintain 
and  aid  in  maintaining  the  secrecy  of  the  voting  and 
shall  not  (except  for  some  purpose  authorised  by  or  under 
any  law)  communicate  to  any  person  any  information  . 
calculated  to  violate  such  secrecy. 


(2)  Any  person  who  wilfully  acts  in  contravention 
of  the  provisions  of  this  Section  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  not  exceed¬ 
ing  three  months,  or  with  fine,  or  with  both. 
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follows  :—  “  ’«  hereby  exacted  m 

H.K./  ^£Z%°'  *"  '  «'  ><’««  'I"”  I-" 

2.  Section  7. 

"L™  ""xSzil 

Clause  ]  of  SeoHon  7  pause  1.  (J)  The  TahsiM.. 

distram  the  property  of  o  ^ 
either  in  ^3Prcr^r,^/  \  ^  defaultes 
thicar  or  any  other  nerc  Proven- 

5^gnedbyhlna,specifvin^^^^^^ 

defaulter,  the  amount^of  H 
date  on  which  the  aneor  f 
of  such  writing  shell  i!  ‘ 


ofsuchwritinVSai  r’'^"”^^-  «  copy 
faulter  in  the  ^an  "e.  the, 

of  Civil  Procedure  Sr  “  the  Code 

on  defendants.  serving  summonaes 
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(ill)  If  the  arrear  together  with  the  batta  due 
under  Section  46  be  not  paid  within  the 
time  fixed  in  the  demand,  such  time  being 
not  less  than  seven  days  from  the  date  of 
service  of  the  demand,  the  Tahsildar  or 
other  person  may  on  the  authority  of  the 
demand  in  writing  referred  to  in  sub-clause 
(ii),  proceed  to  make  the  distraint,  provided 
that,  if  the  defaulter  prefers  a  petition  in 
•  writing  to  the  Tahsildar  objecting  to  the 
payment  of  the  arrear  wholly  or  in  part, 
file  Tahsildar  may,  in  his  discretion,  stay 
the  making  of  the  distraint  on  such  terms 
as  to  security  or  otherwise  as  he  thinks  fit 
and  shall  inquire  into  the  objection  and 
record  a  decision.” 

(2)  The  word  “previously”  shall  be  substituted  for 
Amendment  of  the  words  “at  once”  before  ‘ 'dischar- 
Clause  4.  ged”  in  Clause  4. 

3.  Section  23. 

The  words  “notice  or”  in  line  1  shall  be 
Amendment  of  Sec-  deleted  and  ‘7  and  23- A”  shall  be 
lion  23,  substituted  for  “6  and  7”  after 

“Sections.” 


4.  After  Section  23,  the  following  two  Sections  shall 
Insertion  of  two  be  inserted  as  Section  23-A  and 
new  Sections  after  Section  23-B  ; — 

Section  23. 

23-A.  (I)  Before  proceeding  to  attach  the  immovable 
property  of  a  defaulter,  a  written 
demand  signed  by  the  Tahsildar 
shall  be  served  on  the  defaulter, 
specifying  -the  amount  of  revenue 
due  with  the  interest,  the  land  in 
respect  of  which  it  is  claimed,  and  -the  date  when  it  fell 
due,  the  batta  due  to  the  person  who  shall  serve  the  de¬ 
mand  and  the  time  allowed  for  the  payment. 

(2)  Such  demand  shall  be  served  on  the  defaulter 
in  the  manner  prescribed  in  the  Code  of  Civil  Procedure 
for  serving  summonses  on  defendants. 

^C  i.  i 
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(3)  If  within  the  time  prescribed  under  sub-section 
(I),  the  defaulter  objects  to  the  claim  of  arrears  wholly  or 
in  part,  the  Tahsildar  shall  inquire  into  the  objection  and 
record  a  decision  before  proceeding  to  attachment.” 

23- B.  When  the  amount  due  shall  not  have  been 
paid  pursuant  to  the  terms  of  the 
I’rocedure  when  de'  demand,  and  no  arrangement  for  se- 
foulter  neglects  to  curing  the  same  shall  have  been  en- 
tered  in  to  the  satisfaction  of  the 
Tahsildar  or  other  officer  empowered  in  this  "behalf  by 
the  Division  Peishkar,  the  immovable  property  of  the 
defaulter  may  be  attached  and  sold  in  the  following 
manner.” 

5.  Section  2S-' 

The  words  and  figiwes  “Section  23-A, 
Amendment  of  sub-sectlon  (2)"  shall  be  substituted 
Section  26.  for  the  words  and  figures  “Clause 

2,  Section  6.” 

6.  Section  32,  Clause  (1). 

The  words  “with  the  previous  sanc- 
Amendinentof  Sec-  ^ion  of  the  Division  Peishkar",  bet- 
tion  32,  Clause  1.  ween  “Tahsildar”  and  '‘uuless";shall 
be  deleted. 
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17.  Duty  of  Court  as  regards  cancellation  of  license. 

18.  Power  of  seizure  when  offence  committed  in 

presence  of  certain  Officers  and  persons. 

19.  Power  of  Government  to  make  Rules. 

20.  lower  of  Government  to  concede  right  of  taking 

certain  imported  fish  to  clubs  or  asso- 
'  datiors. 

21.  Eislling  Without  license  in  conceded  waters. 

22.  Partner  to  arrest. 

28.  Power  to  apply  provisions  of  Act  to  shells  of 
fish. 

[24.  Prohibition  against  attracting  .prawn  into  pri¬ 
vate  waters  except  under  a  license.] 

SCHEDDDE Trout, 


The  figures  on  the  right  refer  to-  the  correspo-naing  Semious 
of  the  Indian  Fisheries  Act,  IV  of  1897. 
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Tin!  FiaHRRiRs  Act. 
ACT  XI  OF  1097. 


An  Act  to  make  Better  Provi3ion  for 
Matters  Reeating  to  Fisheries. 

Passed  by  His  Highness  the  Maha  Raja  of  Travanoorei 
, under  date  the  16th  Dhanu  1 097 , corresponding 
with  the  30th  December  1921  under  Section 
11  of  Act  I  of  1095. 


Wlierea3  It  is  expedient  to  mak*  better  provision  for 
matters  relating  to  Fisheries  in  Tra. 
Preamble.  vancore ;  It  is  hereby  enacted  at 

follows : — 


Act  XI  oi  1097.  ObjecU  and 
Rtasens.  Since  tie  passing  of 
Act  Xll  of  T089,  tie  Depart¬ 
ment  of  Fisheries  has  been 
organised.  It  has  been  brought 
to  the  notice  of  Government 
that  the  existing  Regulation  is 
defective  and  that  the  same 
suould  be  amended.  Seeing 
that  the  provisions  to  be  added 
may  not  apply  '  to  game  it  was 
thought  desirable  to  have  a 
separate  Regulation  for  the  con¬ 
trol  of  fisheries.  The  present 
Bill  has  therefore  been  drafted. 
The  Bill  contains  23  Clauses. 
Of  these.  Clauses  4  and  10  to 
19  are  virtually  the  provisions 
in  the  existing  Regnlation  and 
do  not  therefore  call  for  any 
remark.  The  first  three  Clauses 
form  the  preliminary  portion  of 
the  Bill.  Clause  6  enables  the 
Government  to  frame  Rules 
with  regard  to  the  protection  of 
fish.  Clause  6  enables  Govern¬ 
ment  to  prohibit  the  sale  of  any 


Bffoot  of  subaequent  liegislation, 


Amended  by  Act  .XIII  of  1117 


fish  in  any  area  captured  in 
contravention  of  the  Rules  men¬ 
tioned  fn  the  previous  Clause. 
Clause  7  provides  a  penalty  for 
breach  fof  any  Rule  or  notice 
issued  under  Clauses  5  and  6. 
By  Clause  8  and  9  destruction 
of  fish  by  the  use  of  explosives 
or  poison  is  prohibited.  Clauses 
20  and  21  relate  to  non-indi- 
ganous  fish.  It  was  represen¬ 
ted  in  the  Sri  Mulam  Popular 
Assembly  that  non-indigenous 
fish,  such  as  trout,  is  being 
bred  at  great  cost  in  some  of  the 
waters  in  the  High  Ranges  and 
the  association  at  uhose  ins¬ 
tance  the  breeding  la  done 
should  have  some  control  over 
such  fish.  As  it  is  necessary 
to  encourage  the  breeding  of 
non-indigenous  fish,  Clauses  21 
and  22  have  been  enacted  with 
a  view  to  confer  some  privilege  - 
upon  the  association  which  has 
undertaken  the  breeding  of  such 
fish.  The  two  Clauses  are  taken 
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restricted  exploitation  tends  to 
defeat  the  purpose  of  the  law 
and  results  in  serious  loss  to 
the  State.  It  is  necessary  to 
regulate  this  particularly  in 
respect  of  prawns.  Hence  the 
Bill.  The  proposal  is  to  deal 
only  with  the  catching  o  f 
prawns  by  the  use  of  artificial 
means  such  as  the  construction 


For  Report  of  the  Select 
Committee  see  T.  Q.  G.  dated 
25-11-1947. 

For  legislative  proceedings 
see  A.  P.  Vol.  XIX.  P.  Sf ; 
C.  P.  Va.  XIX.  P.21. 

The  Act  was  published  iu 
T.  G.  G.  dated  30-12-1941, 
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1.  This  Act  may  be  called  the  Travancore  Fisheries 
Act,  XI  of  1097, 

Short  title* 

(2)  It  extends  to  the  whole  of  Travaneore, 

Extent. 

(3)  It  shall  come  into  force  at  once. 

Commencemsnt. 


From  the  date  on  which  this  Act  comes  into  force. 
Act  XII  of  10S9,  as  amended  by  Act 
epeal  of  enact-  yj  ]091,  in  so  far  as  it  relates  to 
fish  shall  be  repealed  : 


Provided  that  all  licenses  granted  under  the  said  Act 
shall  continue  in  force  for  tlie  periods  for  which  the  same 
have  been  granted  stibject  to  the  ('rovisiims  of  the  said  Act: 

Provided  further  that  th is  .'lict  shall  not  affect  any  act 
done,  or  any  offence  committed,  or  any  proceedings  com¬ 
menced,  or  any  claim  which  ha.s  arisen,  or  any  penalty 
which  has  been  incurred,  before  this  Act  comes  into  force. 


3.  In  this  Act,  nulcss  there  is  anytliing  repugnant  in 
the  subject  or  context,  — 

Definitions.  “Fish"  includes  shell-fish  : 

“Fixed  engine”  means  any  net,  cage, 
trap  or  other  contrivance  fi.r  taking  fish,  fi.xcd  in  the  soil 
or  made  stationary  in  any  other  way  :  and 


“  Private  water  ”  means  wa.t  r  which  i.s  the  exclusive 
property  of  any  person  ot  in  which  ttny  person  has  for 
the  time  being  an  exclusive  right  of  fishery,  whether  as 
owner,  lessee  or  in  any  other  capacity. 

Explanation, — Water  shall  not  cease  to  be  private 
water  within  the  meaning  of  this  definition  by  reason  only 
that  other  persons  may  have  by  custom  a  right  of  fishery 
therein. 


4.  (I)  Our  Government  may,  by  a  Notification  in  Our 

Government  Gazette,  declare  the 
Close  time.  whole  year  or  any  part  thereof  to  be 

a  close  time  in  any  area  for  any  kind 
of  fish.  ^ 
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Sbc.  5. 


(2)  Subject  to  the  provisions  hereinafter  contained 
it  shall  be  unlawful  except  under  a  license  and  in  the 
manner  and  extent  permitted  thereby  to  capture  any  fish 
during  such  close  time. 


5.  (1)  Our  Gorernment  may  make  Rules  for  the  pur¬ 
poses  hereinafter  in  this  Section  men- 
^  Protection  of  fish  tioned  and  may,  by  a  Notification  in 
Ruki^^ssedbyGov^  Our  Government  Gazette,  apply  all 
eminent.  Rules  to  such  waters, 

not  being  private  waters,  as  Our  Gov¬ 
ernment  may  specify  in  the  said  Notification. 


(2)  Our  Government  may  also,  by  a  like  Notifica¬ 
tion,  apply  such  Rules  or  any  of  them  to  any  private 
water  with  the  consent  in  writing  of  the  owner  thereof 
and  of  all  persons  having  for  the  time  being  any  exclusive 
right  of  fishery  therein. 


(3)  Such  Rules  may  prohibit  either  absolutely  or 
except  under  a  license  fishing  in  any  specified  water. 

(4  Such  Rules  may  also  prohibit  or  regulate  all  or 
any  of  the  following  matters,  that  is  to  say  ; — 

{a)  the  erection  and  use  of  fixed  engines  ; 

(b)  the  construction  of  weirs  ; 

(c)  the  dimension  and  kind  of  the  nets  to  be  used 

and  the  modes  of  using  them  ; 

(d)  the  use  of  contrivances  which  are  considered 

injurious  to  fisheries  ;  and 

(e)  prescribing  a  minimum  size  or  weight  below 

which  no  fish  of  any  prescribed  species  shall 
be  killed. 

(5)  In  making  any  Rule  under  this  Section  Our 
Government  may  provide  for — 

(a)  the  seizure,  forfeiture  and  removal  of  any 
apparatus  erected  or  used  for  fishing  in 
contravention  of  the  Rules,  and 

(6)  the  forfeiture  of  any  fish  taken  by  means  of 

any  such  apparatus. 
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6.  Our  Government  may,  by  Notification  in  Our  Gov¬ 
ernment  Gazette,  prohibit  in  any 
Offering  or  exposing  specified  area  the  ofiFering  or  ex¬ 
posing  for  sale  or  barter  of  any  fish 
killed  in  contravention  of  any  Rale 
made  under  the  last  foregoing 
Section. 


fish  killed  in  co 
vention  of  I 
under  Section  5 


7.  The  breach  of  any  Notification  under  Section  4,  of 

any  Rule  made  under  Section  4,  of 
Penalty.  any  prohibition  notified  under  Sec¬ 

tion  6  shall  be  punishable  with  fine 
which  may  extend  to  one  hundred  rupees. 

8.  (!)  If  any  person  uses  auy  dynamite  or  other  ex¬ 

plosive  substances  in  any  water  with 
Destruction  of  fish  intent  thereby  to  catch  or  destroy 
by  explosives  in  in  any  of  the  fish  that  may  be  therein, 
land^waters  and  on  punishable  with  im- 

prisonment  for  a  term  which  may 
extend  'to  two  months,  or  with  fine  which  may  extend 
to  two  hundred  rupees,  or  with  both. 

(2)  In  Sub-section  (1)  the  word  “water”  includes 
the  sea  within  a  distance  of  one  marine  league  of  the  sea 
coast ;  and  an  offence  comitted  under  that  Sub-section  in 
such  sea  may  be  tried,  punished  and  in  all  respects  dealt 
with  as  if  it  had  been  committed  on  the  land  abutting  on 
such  coast. 

9-  (1)  If  any  person  puts  any  poison,  lime  or  noxious 
material  into  any  water  with  intent 
Destruction  of  fish  thereby  to  catch  or  destroy  any  fish, 
by  poisoning  water.?,  jjg  punishable  with  imprison¬ 

ment  for  a  term  which  may  extend 
to  two  months  or  with  fine  which  may  extend  to  two 
hundred  rupees,  or  with  both. 

(2)  Our  Government  may,  by  Notification  in  Our 
Government  Gazette,  suspend  the  operation  of  this  Sec¬ 
tion  in  any  specified  are^  and  may,  in  like  manner, 
modify  or  cancel  any  such  Notification. 
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Sec.  13. 


10.  Our  Government  may,  irom  time  to  time,  make 

Rules  to  determine  the  Officers  by 
Grant  of  licenses,  whom,  the  form  in  which  and  the 
terms  and  conditions  subject  to  which 
any  license  shall  be  granted,  and  may,  by  such  Rules, 
among  other  matters  specify  — 

{a)  the  area  within  which  it  is  to  be  in  force,  and 
(6)  the  instruments  which  may  be  used  under  it. 

11.  Subject  to  any  Rule  made  in  this  behalf  by  Our 

Government,  any  license  may  be 
Caticeliatfon  of  li-  cancelled  or  suspended  by  the  autho- 
rity  competent  to  issue  the  liceuse 
{a)  when  any  of  the  terms  or  conditious  of  the 
license  has  been  infringed,  or 
(i>)  when  the  holder  or  any  of  the  holders  has  been 
convicted  of  an  offence  against  the  provi¬ 
sions  of  this  Act. 

12.  Bvery  liceuse  granted  under  this  Act  shall  unless 

otherwise  provided  for  in  the  Rules 
Period  of  and  fees  be  transferable  and  may  be  granted 
for  licenses.  a,nd  renewed  for  any  period  not 

exceeding  one  year,  subject  to  the 
payment  of  such  fee  and  on  such  conditions  as  may  be 
fixed  by  Rules  made  by  Our  Government  from  time  to 
time  : 

Provided  that  Our  Government  or  any  Officer  em¬ 
powered  by  Our  Government  in  this  behalf  may,  either, 
in  the  interests  of  scientific  research  or  for  any  other  cause 
exempt  any  person  from  taking  out  a  license  under  this 
Act. 


13.  Every  holder  of  a  license  granted  unffer  this 
Act  shall  be  bound  to  produce  such 
Duty  of  license  license  for  inspection  at  any  time, 
holders  to  produce  required  to  do  so  by  any 

Magistrate,  or  by  any  Police-Officer, 
or  by  any  other  person  authorised  in  this  behalf,  by  name 
or  in  virtue  of  his  office,  by  Our  Govern  ment. 
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14.  Whoever,  having  been  already  convicted  of  an 

offence  under  this  Act,  is  again  con- 
Subsequent  TOnvic-  yicted  thereunder,  shall,  on  every 
the^Act  subsequent  conviction,  be  punished 

with  imprisonment  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend 
to  five  hundred  rupees,  or  with  both. 

15.  When  any  person  is  convicted  of  an  offence 

punishable  under  this  Act  the  con- 
.  Confiscation.  victing  Magistrate  may  direct  that 

any  fish  in  respect  of  which  the 
offence  has  been  committed  or  the  flesh  or  any  part  of 
such  fish,  together  with  the  instruments,  if  any,  with 
which  the  offence  was  committed,  shall  be  confiscated. 

16.  Where  any  person  is  found  carrying  any  fish 

recently  captured  or  killed,  together 
^  Presumption  instruments  with  which 

°  fish  could  be  so  captured  or 

killed,  the  Court  shall  presume  that 
he  has  captured  or  killed  such  fi.sh  with  such  instrument, 

17.  When  the  holder  of  a  license  granted  under  this 

Act  has  been  convicted  of  an  offence 
Duy  of  Court  as  thereunder,  the  convicting  Court 
^  ™Py  judgment 

together  with  the  license  (if  before 
the  Court)  to  the  nearest  authority  empowered  to  cancel 
the  license  under  this  Act,  for  such  action  ■  as  such  autho¬ 
rity  may  deem  fit. 

18.  Where  any  person  commits  an  offence  against 

the  provisions  of  this  Act  in  the  pre- 
Power  of  seizure  sence  of  a  Police-Officer,  or  of  any 
mlMed rnwetenS’i'f  authorised  in  this  be- 

certain  officers  and  '’y  name  or  in  virtue  of  his  office 
persons.  by  Our  Government,  such  Officer  or 

person  may  seize  the  fish,  if  any, 

■  captured  or  killed  and  any  instruments  used  in  the  com¬ 
mission  of  such  offence,  a' d  shall  send  them  without 
unnecessary  delay,  together  with  a  report  of  the  circnm- 
stances,  to  a  Magistrate  competent  to  take  cognizance  of 
ihe  alleged  offence. 
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Sec.  20. 


19.  Our  Government  may,  by  Notification  in  Our 
^  r.(  nr.  r.  Govemmeut  Gazette,  make  Rules  to 
ment  to  makfrules:  carry  out  the  purposes  of  this  Act 
and  to  provide  for  appeals  from 
orders  made  under  this  Act  by  any  person  other  -than  a 
Magistrate,  and  such  Rules,  when  so  published,  shall  have 
the  force  of  law. 


20.  (1)  Whenever  it  appears  that  adequate  arrange¬ 

ments  have  been  made  by  any  club 
Power  of  Govern-  or  association  for  preserving  and 
m  taMnrcertfm'te?  P’^ctecting  any  non-mdigenous  fish 
ported  fish  to  dims  mentioned  m  the  Schedule  in  any 
or  associations,  water,  Our  Government  may  by  writ- 

(  ing  under  the  hand  of  the  Chief 

Secretary  to  Government,  concede  to  such  club  or  associ¬ 
ation  the  exclusive  right  of  taking  such  fish  in  such  water 
within  such  limits  and  for  such  period  and  subject  to  such 
conditions  as  Our  Government  maji  deem  fit. 


(2)  Our  Government  may,  by  Notification  in  Our 
Government  Gazette,  apply  the  provisions  of  this  Act  to 
any  kind  of  non-indigenous  fish  other  than  that  specified 
in  the  Schedule,  which  in  their  opinion  it  is  desirable  to 
protect  or  preserve. 

(3)  Any  club  of  association  to  which  such  right 
has  been  conceded  may,  subject  to  the  approval  of  Our 
Government,  make  Rules  for  the  protection  and  preserva' 
tion  of  the  fish  to  which  the  concession  applies,  and  for 
regulating  the  manner  in  which  they  may  be  taken.  Such 
Rules  when  approved  by  Our  Government  shall  be 
published  in  Our  Government  Gazette. 

(4)  In  particular,  and  without  prejudice  to  the 
generality  of  the  power  conferred  by  the  last  preceding 
Sub-section,  such  Rules  may ; — 

(a)  provide  for  the  issue  of  licenses  by  the  club  or 
association  (either  in  addition  to  or  in  sub¬ 
stitution  for  the  licenses  prescribed  by 
Section  lO)  enabling  the  licensees  to^  fish 
for  and  take  the  fish  to  which  the  concession 
applies  subject  to  the’Rules  of  the  club  or 
association  ; 
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(b)  prescribe  the  fees  chargeable  on  the  issue  of 

such  licenses ; 

(c)  provide  for  the  application  of  such  fees  ; 

(d)  prescribe  a  close  season  for  the  fish  with  re  ■ 

gard  to  which  the  concession  was  given. 


21.  Any  person  who  fishes  for,  take.s, -or  attempts  to 
take,  any  fish  for  the  taking  of  which 
Fishing  w'lthout  a  license  is  required  by  Rules  made 
licenses  in  conceded  under  tile  last  preceding  Sub-section, 

'  witbont  such  license,  or  during  the 

close  season  prescribed  by  such  Rules,  or  in  contraven¬ 
tion  of  any  of  such  Rules,  shall  be  liable  to  the  punish¬ 
ment  prescribed  by  Section  7.  • 


22.  Any  Police-Officer  or  other  person  specially  em¬ 
powered  by  Our  Government  in  this 
Power  to  ariest.  behalf  may,  without  a  warrant,  arrest 
any  person  committing  in  his  view 
a  breach  of  any  of  the  provisions  of  this  Act  or  of  any 
Rule  made  thereunder,  if  the  name  and  address  of  such 
person  be  unknown  to  him  and  if  such  person  decline  to 
give  his  name  and  address  or  if  the  Police-Officer  or  any , 
person  empowered  as  aforesaid  shall  have  reason  to  doubt 
the  accuracy  of  such  name  or  address,  if  given,  such 
person  may,  subject  to  the  Code  of  Criminal  Procedure, 
be  detained  at  the  Station-house  until  his  name  and 
address  shall  be  correctly  ascertained. 

23  Our  Government  may,  by  Notification  iu  Our 
Goverument  Gazette,  apply  the  pro- 
_Power  to  apply  pro-  visions  of  this  Act  to  shells  of  fish,  if, 
sheTls^of  fiL  opinion,  it  is  desirable  to 

prohibit  or  regulate  the  collection  of 
the  same  from  any  water. 

[Ex.planation  : — For  purposes  of  this  Section,  the 
word  'water’  includes  the  sea  within  a  distance  of  one 
marine  league  of  the  sea  coast.] 


See.  23.  The  explan  .tion  to 
this  Sec  was  added  by  Sec.  2, 
Act  XIII  of  U 1 7,  See  Objects 


and  Reasons  (T.  G  G.  dated 
29-7-1941  extracted  infra. 
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[24.  (1)  Notwithstanding  anything  contained  in  any 
other  provisions  of  this  Act  or  any 
Prohibition  against  law  or  custom  having  the  force  of 
attracting  prawns  shall  be  unlawful  for  any  per- 

ixc°epr'''undeT'‘"a  ^  in 

license.  accordance  with  the  terms  and  condi¬ 

tions,  if  any,  prescribed  by  Rules 
made  under  this  Section,  to  attract  prawns  or  cause  or 
allow  migration  of  prawns  into  private  waters  from  any 
waters  notified  under  Sub-section  (1 1  of  Section  .'j  by  the 
use  of  sluices,  opening,  alluring  lights  or  other  contri¬ 
vances  and  catch,  destroy,  cause  injury  to  or  prevent 
escape  of  any  such  fish  by  the  use  of  nets,  gratings,  gears 
or  any  other  means  whatsoever. 

(2)  Any  person  contravening  the  provisions  of  Sub¬ 
section  (1)  shall,  on  conviction,  be  liable  to  a  fine  not 
exceeding  two  hundred  rupees. 

(3)  Our  Government  may  make  Rules  for  the  pur¬ 
pose  of  giving  effect  to  the  provisions  of  this  Section  and 
prescribe  therein  the  terms  and  conditions  under  which 
a  license  may  be  issued. 

(4)  Fee  at  such  rates  as  may  be  fixed  ibyOur 
Government  by  Rules  made  under  Sub-section  (3)  shall  be 
paid  in  respect  of  every  license  issued  under  Sub¬ 
section  (!'  : 


Provided  that  the  fee  payable  for  any  such  license 
shall  not  exceed  a  sum  calculated  at  rupees  four  per  acre 
of  the  private  w&ters  into  which  prawns  are  attracted  or 
caused  or  allowed  to  migrate. 


(fi)  The  breach  of  any  Rule  made  under  Snb-section 
(3)  or  of  the  conditions  of  any  license  issued  under  Sub¬ 
section  (1)  shall  be  punishable  with  fine  which' may 
extend  to  one  hundred  rupees.] 


Schedule. 

Trout. 


Sec,  24.  This  Sec.  -was  (T.  G.  G.  dated  15-7'-1941]  ex- 
added  by  Sec.  3,  Act  XIII  of  tracted  infra. 

1117.  See  Objects  and  Reasons 
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An  Act  further  to  amend  the  British  Post 
Act  IV  OF  1076  as  amended  by  Act  V  of  1091. 

Passed  by  His  Highness  tha  Maha  Raja  of  Travancore 
under  date  the  8th  Makaram  W98  corresponding 
with  the  20th  February  1923,  under  Section  20 
of  the  Travancore  Legislative 
Council  Act  11  of  1097. 

Whereas  it  is  expedient  further  to  amend  the  British 
Post  Act  IV  of  1 076,  as  amended  by  Act  V  of  1094  ;  We 
are  hereby  pleased  to  enact  as  follows  ; — 

Add  the  following  as  Section  6  ; — 

(1)  If  any  person,  without , reasonable  excuse,  the 
burden  of  proving  which  shall  lie  on  him,  neglects  or 
refuses  to  refund — 

(а)  any  amount  paid  to  him,  in  respect  of  a 
money  order  by  an  Officer  of  the  Post  Office 
in  excess  of  what  ought  to  have  been  paid 
to  him  in  respect  thereof,  or 

(б)  the  amount  of  a  money  order  paid  by  an 

Officer  of  the  Post  Office  to  him  instead  of  to 
some  other  person  to  whom  it  ought  to  have 
been  paid, 

such  amount  may  be  recovered  from  the  person  so  neglect¬ 
ing  or  refusing,  as  if  it  were  an  arrear  of  land  revenue 
due  from  him. 

(2)  On  application  by  an  Officer  of  the  British 
Postal  Department  authorised  by  the  Post-Master  General 
in  this  behalf,  the  Division  Peishkar  of  the  Division  in 
which  the  person  to  whom  the  wrong  payment  was  made 
resides  or  has  any  property,  shall  recover  the  money  in 
the  manner  aforesaid,  on  being  satisfied  of  the  meglect  or 
relusal  of  the  person  sought  to  be  made  liable. 
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ACT  11  OF  1098 

DESTRUCTION  OF  RECORDS. 

OONXBNTS. 


Preamble;  : 

Sections : 

I.  Short  title  and  extant  ...  1 

2-  Power  to  certain  authorities  to  make  Rules  for 

disposal  of  documents  ...  3 

3.  Validation  of  Rules  for  disposal  of  documents  ...  4 

4.  No  suit  or  other  proceeding  to  lie  against 

person  destroying 

5.  Saving  of  certain  documents  ...  5 

6..  Repeal  ... 

The  Schedule — Repeal  of  enactments. 


The  figures  on-  the  right  refer  to  the  corresponding  Sections 
of  the  Indian  Destruction  of  Records  Act,  V  of  1917. 
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ACT  II  OF  1098. 


An  Act  to  consolidate  and  amend  the  Taw 

PROVIDING  FOR  THE  DESTRUCTION  OR  OTHER  . 

DISPOSAL  OF  certain  DOCUMENTS  IN  THE 
POSSESSION  OR  CUSTODY  OF  COURTS  AND 
REVPNUE  and  OTHER  PUBLIC  OFFICERS. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore 
under  date  the  15th  June  1923,  corresfionding  with 
the  Isi  Mkhunam  1098,  under  Section  14  of 
Act  n  of  1097. 

Whereas  it  is  expedient  to  consolidate  and  amend 
the  law  providjng  for  the  destruction  or  other  disposal  of 
certain  documents  in  the  possession  or  custody  of  Courts 
and  Revenue  and  other  Public  Officers ;  It  is  hereby 
enacted  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Destruction  of 

Records  Act,  1098. 

Short  title  and  ex-  (2)  It  extends  to  the  whole  of  Tra- 
vancore. 

2-  (1)  The  authorities  hereinafter  specided  may,  from 
time  to  time,  make  Rules  for  the 
Power  to  certain  disposal,  by  destruction  or  Otherwise, 
^ules^for  dispos™rof  documents  as  are,  in  the 

documents,  opinion  of  the  authority  makinsr  the 


Act  II  OF  1098. 


Sec.  e. 


(2)  Tie  authorities  shall  be — 

(rt)  in  case  of  documents  in  the  possession  or 
custody  of  the  High  Court  qr  the  Courts  of 
Civil  or  Criminal  jurisdiction  subordinate 
thereto — the  High  Court  ; 

(b)  in  the  case  of  documents  in  the  possession  or 

custody  of  Revenue  Courts  and  officers — 
the  Land  Revenue  and  Income-tax  Com¬ 
missioner  ;  and 

(c)  in  the  case  of  documents  in  the  possessidh  or 

custody  of  any  other  public  Officer  — Our 
Government  or  any  Officer  specially  auth¬ 
orised  in  that  behalf  by  Our  Government. 

(3)  Rules  made  under  this  Section  by  the  High 
Court  or  by  the  Land  Revenue  and  Income-Tax  Com¬ 
missioner  or  by  an  Officer  specially  authorised  in  that 
behalf  by  Our  Government  shall  be  subject  to  the  previous 
approval  of  Our  Government. 


3.  All  Rules  and  orders  now  in  force  directing  or 
authorising  the  destruction  or  other 
Validation  of  Rules  disposal  of  documents  in  the  posses- 
mLtr”'  “■  P'lMic  Officer 

or  in  the  possession  or  custody  'of 
the  High  Court  or  of  the  Courts  subordinate  thereto,  shall 
be  deemed  to  be  Rules  made  under  this  Act. 


4.  No 

proceeding 
against  per; 
troying. 


t  or  other  proceeding  shall  be  instituted 
against  any  person  for  the  disposal, 
other  -by  destruction  or  otherwise,  of  any 
records,  books  or  papers,  in  accor- 
dance  with  any  such  Rules  as  afore¬ 
said. 


5.  Nothing  in  this  Act  shall  be  deemed  to  authorise 

the  destruction  of  any  document 
Saving  of  certain  .^^bich,  under  the  provisions  of  any 
documents.  being  in  force,  is  to 

be  kept  and  maintained. 

6.  The  enactments  mentioned  in  the  Schedule  are 

■  hereby  repealed  to  the  extent  speci- 

Repeal.  fied  in  the  fourth  column  thereof. 
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Destrcction  of  Records. 

THE  SCHEDULE. 
Rbpbai,  of  Enactments, 
(See  Section  6.) 


ACT  HI  OF  1098. 


An  Act  to  amend  the  Tolls  Recovery  Act 
IV  OF  1088. 

Passed  by  His  Highness  the  Maha  Raja  oj  Travancore, 
under  date  the  15th  J tine  1923,  corresponding  xciih 
the  let  Mithunam  1098,  under  Section  14  of 
Act  II  of  1097. 

Whereas  it  is  expedient  to  amend  the  Tolls  Re¬ 
covery,  Act  IV  of  1088  ;  It  is  hereby  enacted  as  follows; — 
“After  Section  5,  the  following  shall  be  inserted  as 
Insertion  of  a  new  Section  5-A  _ 

Section  after  Sec- 


“5-A.  If  any  person  shall,  with  any  carriage  or 
o  „  j  _  animal,  proceed  beyond  or  pass  any 

payment of°tollf  ’  ®  toll  gate  or  station  at  which  the  col¬ 
lection  of  tolls  IS  authorised,  with 
intent  to  evade  the  payment  of  any  toll,  such  person  shall 
be  liable  to  a  fine  not  exceeding  fifty  rupees  and  shall 
also  pay  the  amount  of  the  toll ; 


Provided  that  the  establishment  of  such  toll  gate  or 
station  has  been  previously  notified  in  Our  Government 
Gazette.” 
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ACT  !  OF  10v9. 


An  Act  further  to  amend  the  Land  AcquivSition 
Act  XI  OF  1089,  as  amended  by  Act  V  of  1096. 

Passed  by  His  Highness  the  M aha  Raja  of  Travancort 
under  date  the  nth  decenther  1923,  corresponding 

with  the  27th  Vrischikam  1099,  under  Section 
14  of  Act  II  of  1097. 

Whereas  il  is  found  expedient  further  to  amend  the 
Land  Acquisition  Act,  XI  of  1089,  as  amended  by  Act  V 
of  1096;  It  is  hereby  enacted  as  follows  : — 

1.  Section  3.  After  danse  (c),  the  following  shall  be 

inserted  as  clause  (c  1); — 

Amendment  of  Sec¬ 
tion  3. 

“(c  1)  ‘Local  authority’  means  any  Municipal  Council 
or  other  authority  legally  entitled  to,  or  entrusted  by  the 
Government  with,  the  control  or  management  of  any 
municipal  or  local  fund.” 

2.  After  Section  35,  the  following  shall  be  inserted  as 

Section  35-A: — 

Insertion  of  a  new 
Seciion  after  Section 
85. 

‘‘35-A,  (1)  '  Where  the  previsions  of  this  Act,  are 
put  in  force  for  the  purpose  of 

Acquisition  of  land  acquiring  land  at  the  cost  of  any 
at  cost  cf  local  autli-  fund  controlled  or  managed  by  a 
local  authority,  the  charges  of  and 
incidental  to  such  acquisition  shall 
be  defrayed  from  or  by  such  fund. 

(2)  In  any  proceeding  held  before  a  Division 
Peishkar  or  Court  in  such  cases,  the  local  authority  con¬ 
cerned  inay  appear  and  adduce  evidence  for  the  purpose 
of  determining  the  amount  of  compensation. 


1970 


Act  I  OF  1099. 


(3)  Any  such  local  authority  which  objects  to  the 
award  of  a  Division  Peishkar  in  regard  either  to  the  area 
of  the  land  or  to  the  amount  of  compensation  may  ask  for 
a  reference  to  the  District  Court  within  whose  jurisdiction 
the  land  is  situate  in  the  manner  and  within  the  time 
specified  in  Section  18;  and  thereupon  the  provisions  of 
Sections  19  to  23  and  25,  in  so  far  as  they  may  shall 
apply.” 


1971 


ACT  II  OF  1099. 

An  Act  further  to  amend  the  Revenue  Recovery 
Act,  I  OF  1068,  as  amended  by  Act  III  of  1087, 
Vlir  OF  1094  AND  X  OF  1097. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore 
under  date  the  iOihJuly  192-1  corresponding 
with  the  27  th  M  it  kuna  in  1099,  under 
Section  14  of  Act  li  of  1097. 

Whereas  it  is  ex;pedient  further  to  amend  the 
Revenue  Recovery  Act  I  of  1 06S,  as  amended  by  Acts 
III  of  1087,  VIII  of  1094  and  X  of  1097;  It  is  hereby 
enacted  as  follows: — 

1.  Section  3.  Substitute  the  words  “Laud  Revenue 
and  Income-Tax  Commissioner”  for  “Dewan”  in  line  3. 

2.  Section  25.  Substitute  “Land  Revenue  and  In¬ 
come-Tax  Commissioner”  for  “Dewan”  in  line  2. 

3.  Section  32Cla-u.se  {I ).  Substitute  “Land  Revenue 
and  Income-Tax  Commissioner”  for  “  Dewan”  in  line  3. 

4.  Section  50-  The  following  shall  be  substituted  for 
Section  50: — 

“The  Dewan  may,  for  sufficient  reason,  revise  any 
orders  passed  or  proceedings  taken 

Dewan’s  powers  of  by  a  Division  Peishkar,  Tahsildar 
revision  and  delega-  qj-  Provetthikar,  under  the  provisions 
ion  o  sue  1  powers-  generally 

or  in  certain  cases  or  certain  classes 
of  cases  only,  delegate  such  powers  of  revision  to  the 
Land  Revenue  and  Income-Tax  Commissioner : 

Provided  that  no  order  shall  be  passed  under  this 
Section  without  previous  notice  to  the  party  to  be  affected 
by  such  order.” 

5.  Section  51.  Add  “or  the  Land  Revenue  and  In¬ 
come-Tax  Commissioner”  after  “Dewan"  in  line  J  of  para¬ 
graph  3. 

StetionSS.  Insert  “or  by  virtue  of  his  office” 
after  “name”  in  line  2. 
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ACT  III  OF  1099. 


THE  TRAVANCORE  GOVERKTMEXT  SECURITIES. 
Contents. 


PEEAiilBI,E  : 

Sections : 

1.  Short  title,  extent  and  commencemeflt  I 

2.  Deductions  ...  2 

'‘Government  Security.”  - 
“Prescribed.” 

3.  Notice  of  trust  not  receivable  save  as  pro¬ 

vided  ...  3 

4.  Right  of  survivors  of  joint  or  several  payees 

of  Government  securities  ...  4 

5.  Indorsaments  to  be  made  on  security  itself  ...  g 

6.  Holding  of  Government  securities  by  holders 

of  public  offices  ...  6 

[6  A.  Issue  of  securities  to  holders  of  special 

office  or  position]  7 

7.  Indorser  of  Government  security  not  liable  for 

amount  thereof  ...  8 

8.  'Impression  of  signature  on  Government  secu¬ 

rities  ...  9 

ISStTB  OE  duplicate,  renewed.  CONVERTED, 
CONSOEIDATED  OR  SUBDIVIDED  SECURITIES, 

9.  Issue  of  duplicate  securities  ...  10 

10.  Renewal  of  promissory  notes  ...  12 

11.  Renewal  of  promissory  notes  in  case  of  dis¬ 

pute  as  to  title  «.  13 

12.  Renewal  of  other  securities  .»  14 

13.  Issue  of  converted,  &c.,  securities  ...  Ig 

14.  Eiability  in  respect  of  promissory  note  renew¬ 

ed,  &c.  ...  16 

Discharge- 

15.  Discharge  ______  ■" 


The  figures  on  the  right  refer  to  the  corresponding  Sections 
of  the  Indian  Securities  Act,  X  of  1920. 
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Travancore  '  Government  Sbcuritiss, 


SSCTIONS : 

Summary  procedves  in  certain  cases. 


16.  Procedure  on  death  of  holder  of  securities  not  ^ 

exceeding  an  aggregate  value  of  two 
thousand  rupees 

Securities  heed  by  minors  and  eunatics. 

17.  Payment  in  case  of  securities  held  by  minors 

and  lunatics 

INDEMNITY' 

18-  Indemnity 

Inspection  of  Registers,  Boors  and  Documents. 
19.  Inspection  of  documents 


20.  Penalty 


21  Power  to  make  Rules 


23 

24 
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ACT  III  OF  1099 


An  Act  relating  to  Government  Securities 
IN  Travancore. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
under  date  the  10th  July~1924  corre-<ponding  with 
the  27th  Mithunam  1099,  under  Section  14  of 
Act  n  of  1097. 


Whereas  it  is  expedient  to  regulate  the  law  relating 
to  Government  Securities  in  Travancore  :  It  is  hereby 
enacted  as  follows  ; — 


Year. 

|no. 

1  Short  title.  | 

Efiect  of  Subsequent  Legislation. 

10S9 

1 

Government  | 
Securilias  Ac’ .  ' 

Amended  by  Act  XV  of  1H8. 

«  Aot  XX  of  1122.  . 

Act  lU  of  1099.  Objects  and 
Reasons. — (1)  The  Rules  relat¬ 
ing  to  Travancore  Dclxsnture 
Bonds,  as  regards  their  transfer 
and  the  rights  and  liabinties 
thereunder,  are  now  regulated 
by  mere  executive  rules.  It  is 
considered  desirable  to  have 
Rules  having  legal  effect  in 
regard  to  these  and  kindred 
malter.s,  and  hence  this  piopos- 
ed  legislation.  The  Bill  is 
framed  so  as  to  comprehend  not 
only  the  existing  form  of  Gov¬ 
ernment  Security  l)Ut  also 
what  might  hereafter  be  consi¬ 
dered  necessary,  such  as  promis¬ 
sory  notes.  The  Bill  is  based 
on  the  Indian  Securities  Act, 
X  of  1920,  with  such  modifica¬ 
tions  as  are  necessitated  by 
local  requvemeuts  and  limita- 
ti-.ns.  The  Bill  is  a  short  one 
and  it  is  not  therefore  consider¬ 
ed  necessary  to  append  notes 
on  the  various  Clauses. — 


S.  O.  &  R.,  T.  G.  G.  dated 
20-3-1923. 

The  Report  of  the  Select 
Committee  was  published  on 
S-1-1924. 

For  Jegislative  pioceedings 
seeL.C.P.Vol  IV,Pp.  108-110-, 
4S5  SIO  andSIS. 

The  Act  was  published  in 
T.  G.  G.  deted  15-7-1924. 

It  may  be  noted  that  Sec.  29 
of  the  Rublic  Debt  Act,  XX  of 
1 122  enacts  that  the  provisions 
of  Act  III  oi  1099  shall  ce.ase  to 
apply  to  Government  Securities 
to  which  the  former  Act  app.les 
and  to  all  matters  for  which 
provision  i.s  made  by  that  Act. 

Act  XV  of  1118.  This  Act 
was  pa.5ted  direct  by  His 
Highness  and  was  published  in 
r.  G.  G.,  dated  30-3  1943. 
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m 


Shg,  I. 


Government  Secdritius  Act. 


1.  (1)  This  Act  may  be  called  “The  Travancore 
Short  title,  extent  Government  Securities  Act,  III  of 
and  eommencenient.  1099.” 

(2)  It  extends  to  the  whole  of  Travancore  ;  and 

(3)  It  shall  come  into  force  on  the  1st  Chingom 

1 100  M.  E. 


2.  In  this  Act  unless  there  is  anything  repugnant  in 
Definitions.  the  subject  or  context, 

(а)  “Government  security”  iucanB_  promissory 
notes,  debenture  bonds  and  all  other  secnritie.s  issued  by 
Onr  Government  in  respect  of  any  loan  contracted  cither 
before  or  after  the  passing  of  this  Act :  and 

(б)  “  Prescribed  ”  means  prescribed  by  Rules 
made  under  this  Act. 


3.  (1)  Save  as  otherwise  provided  in  or  under  this 

Act,  no  notice  of  any  tntst  in  respect 
of  any  Government  security  sliall  be 
ptovWed  receivable  by  Our  Government. 

(2)  Our  Government  shall  not  be  deemed  to  have 
received  notice  of  any  trust  by  reason  only  of  the  fact 
that  it  has  recognised  an  indorsement  on  a  Government 
security  by  an  executor  or  administrator  as  such,  nor 
shall  it  inquire  into  the  terms  of  any  Will  by  which  such 
executor  or  administrator  may  he  hound,  but,  on  being 
.satisfied  of  the  due  appointmeut  of  such  executor  or  ad¬ 
ministrator,  it  shall  be  entitled  to  treat  him  as  the  full 
owner  of  any  Government  security  belonging  to  the 
estate  of  the  person  whom  he  represents 


4.  (1)  Notwithstanding  any  law  to  the  contrary, — 

(a)  When  a  Government  security  is 
Right  oi  survivors  payable  to'twoor  more  persons  jointly, 
of  joint  or  several  and  either  or  an  y  of  them  dies,  the 
payees  o  Govern-  security  shall,  subject  to  such  Rules 
as  mav  be  lirpqoribpd  Via  novaMp  tn 


the  survivor 


security  snail,  subject  to  such  Rule; 
as  may  be  prescribed,  be  payable  tc 
r  survivors  of  those  persons  ;  and 


Sec.  4.  The  corresponding 
Section  4  ul  the  Indian  Act  as 
amended  by  Act  II  of  1928 

“4  (1)  Notwithstanding  any 
thing  in  Sec.  45  of  the  Indian 


Contract  Act,  1872,— 

(a)  When  a  Government 
security  is  payable...  .  dies,  the 
security  shall  he  payable  to  the 
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Act  III  OF  1099. 


Sec.  6. 


(h)  wlien  a  Government  security  is  payable  to  two 
or  more  persons  severally  and  either  or  any 
of  them  dies,  the  security  shall  be  payable 
to  the  survivor  or  survivors  of  those  persons: 
or  to  the  representative  of  the  deceased,  or 
to  any  of  them. 

(2)  Nothing  herein  contained  shall  affect  any  claim 
which  any  representative  of  a  deceased  person  may  have 
against  the  survivor  or  survivors  under  or  in  respect  of 
any  security  to  which  Sub-section  (1)  applies. 

5.  Notwithstanding  anything  in  Section  14  of  the 

Negotiable  Instruments  Act,  1075, 
ladorsemects  to  be  no  indorsement  of  a  Government 
made  on  security  security  shall  be  valid  unless  made 
’  ■  by  the  signature  of  the  holder  in¬ 

scribed  on  the  back  of  the  security  itself. 

6.  (!)  In  the  case  of  any  public  ofBce  to  which"  Our 

Government  may,  by  Notification  in 
Holding  of  Govern-  O.T  Government  Gazette,  declare 
ment  securities  by  this  Sub-section  to  apply,  a  Govern- 
officcr  ^  nient  security  may  be  made  or  in¬ 

dorsed  payable  to  or  to  the  order  of 
the  holder  of  the  office  by  the  name  of  the  office. 

'2)  When  a  Government  security  is  made  or 
indorsed  as  aforesaid,  it  shall  be  deemed  to  be  transferred 
without  any  or  further  indorsement  from  each  holder  of 
the  office  to  the  succeeding  holder  of  the  office  on  and 
from  the  date  on  which  the  latter -takes  charge  of  the 
office. 


(i>)  when  a  Government 
security . to  any  of  thenj. 

(2)  This  Section  sliall-apply 
whether  such  death  occurred  or 
occurs  before  or  after  this  Act 
comes  into  force. 

(3)  Hothing  herein  contain 

ed  . Sub-section  (1)  applies. 

(4)  For  the  purpose  of  the 
section,  a  body  incorporated 


under  the  Indian  Companies 
Acs  1913,  or  the  Co-operative 
Societies  Act,  1912,  or  any  other 
enac;inciit  for  the.  time  being 
in  force  whether  within  or 
without  British  India  relating 
to  the  incorporation  of  associa¬ 
tion  of  individuals,  shall  be 
deemed  to  die  when  it  is  dis- 
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(3)  When  the  holder  of  the  office  indorses  to  a 
third  party  a  Government  security  made  or  indorsed  as 
aforesaid,  he  shall  snbscribe  the  indorsement  with  his 
name  and  the  name  of  the  office. 

(4)  A  writing  on  a  Government  security  now  or 
heretofore  standing  in. the  name  of  the  holder  of  a  public 
office,  whereby  the  securitj'  has  been  or  was  made  or 
indorsed  payable  to  or  to  the  order  of  the  holder  of  the 
office,  by  the  name  of  the  office,  shall  imt  be  deemed  to 
be  or  to  have  been  invalid  by  reason  only  of  the  security 
having  been  so  made  or  indorsed. 

(5)  The  Section  applies  as  well  to  an  office  of  which 
there  are  two  or  more  joint  holders  as  to  an  office  of 
which  there  is  a  single  holder, 

,  [6  A,  Notwithstanding  anything  in  the  Negotiable 
Instruments  Act,  II  of  1075,  Our 
Issue  of  seemities  Government  may,  in  respect  of  any 
to  sny  holder  of  issue  the  holder  of  any  special 

posiHon  office  or  position  recogn 'Sed  by  Our 

^  '  Government,  securities  in  such  form 

and  subject  to  such  conditions  as  to  negotiability, .success¬ 
ion  and  other  matters  as  may  be  laid  down  by  Our 
Go  ernment.] 

7.  Notwithstanding  anything  in  the  Negotiable  In¬ 

struments  Act,  1075,  a  person  shall 
Itidor.ser  of  Oov-  not,  by  reason  only  of  his  having 
ernment  seem  ity  not  indorsed  a  Government  security,  be 
tlVeof.  liable  to  pay  any  money  due,  either 

as  principal  or  as  interest  there- 
.under. 

8.  (1)  The  signature  of  the  person  authorised  to  sign 

V  Government  securities  on  behalf  of 

Govern-  ^^overument  may  be  printed, 

ment  securities-  engraved  or  lithographed,  or  im¬ 
pressed  by  such  other  mechanical 
process  as  Our  Government  may  direct  on  the  securities. 

(2)  A  s.gnatnre  so  printed,  engraved,  lithographed 
or  otherwise  impressed  shall  be  as  valid  as  if  it  had  been 
inscribed  in  the  proper  handwriting  of  the  person  so 
authorised. 


Soc.  «-A,  Xbis  was  added  by  Sec.  2,  Act  XV  of  1118. 
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Issue  of  deplicatk,  kenevved,  comvertj;d 
CONSOt.IDATED  OR  SUB-DIVIDED  SECORITJES, 

9.  (I)  When  a  Government  security  is  alleged  to 

have  been  lost  or  destroyed  either 
Issue  of  duplicate  wholly  or  in  part,  and  a  person 
securities.  claims  to  be  the  person  to  whom  but 

for  the  loss  or  destruction  it  would 
be  payable,  he  may,  on  application  to  the  prescribed 
Officer,  and  on  producing  proof  to  his  satisfaction  of  the 
loss  or  destruction  and  of  the  justjee  of  the  claim  and  on 
payment  of  the  prescribed  fee,  if  any,  obtain  from  him 
an  order  for — 

(а)  the  payment  of  interest  in  respect  of  the 

security  said  to  be  lost  or  destroyed  pond¬ 
ing  the  issue  of  a  duplicate  security  ;  and 

(б)  the  issue  of  duplicate  security  payable  to  the 

applicaut. 

(2)  An  order  shall  not  be  passed  under  Sub- section 
(1)  until  after  the  issue  of  the  prescribed  Notification  of 
the  loss  or  destruction. 

('!)  A  list  of  the  securities  in  respect  of  which  an 
order  is  passed  under  sub  section  (1)  shall  be  published 
in  the  prescribed  manner. 

10.  Subject  to  the  provisions  of  Section  11,  a,  person 

claming  to  be  entitled  to  a  Govern - 
Renewal  of  promis-  merit  promissory  note  may,  on 
sory  noie.s.  applying  to  the  prescribed  Officer, 

and  on  satisfying  him  of  the  justice 
of  his  claim  and  delivering  the  promissory  note  receipted 
in  the  prescribed  manner,  and  paying  the  prescribed  fee, 
if  any,  obtain  from  such  Officer  a  renewed  promissory 
note  payable  to  him  ; 


Sec.  9  Under  the  correspond-  ed  under  the  provisions  of  this 
ing  S-C,  10  of  the  Indian  Act,  Act  from  liability  in  respect  of 
the  duplicate  is  provided  to  be  any  security  the  whole  of 
issued  in  case  of  theft  of  the  which  is  alleged  to  have  been 
original  also.  The  Indian  Act  lost,  stolen  or  destroyed,  such 
contains  a  fourth  sub-secSion  secur.ty  is  found,  any  order 
which  reads  : —  passed  In  respect  thereof  under 

"If  at  any  time  before  the  this  section  shall  be  cancelled  ” 
Government  becomes  disebarg- 
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Provided  that,  when  application  is  made  for  the 
renewal  of  a  Governtnent  promissory  note  which  appears 
to  the  prescribed  OfScer  :o  stand  in  the  name  of  a  dece¬ 
ased  member  of  a  Hindu  undivided  family  governed 
by  the  Mitakshara  Haw,  a  renewed  promissory  note  shall 
not  be  issued  to  the  applicant  unless  he  furnishes  a  certi¬ 
ficate,  signed  by  .such  authority  and  after  such  inquiry  as 
may  be  prescribed,  to  the  effect  that  the  deceased  belong, 
ed  to  a  Hindu  undivided  fainilv  governed  by  the  Mita- 
kshara  Law,  that  the  promissor  -  uote  formed  part  of  the 
joint  pTopert}  of  the  family,  and  that  the  applicant  is  the 
managing  or  sole  surviving  male  member  of  the  family. 

Explanation-. — The  expression  “Hindu  undivided 
family  governed  by  the  Mitakshara  Law"  shall,  for  the 
purposes  of  this  Section,  be  deemed  to  include  undivided 
families  governed  by  Malabar  Law. 

11.  (1)  Where  there  is  a  dispute  as  to  the  tiile  to  a 

Renewal  of  pro-  ^uvernmeut  promi.s.sory  note  in  res- 
tiiissory  note.s  in  case  “f  which  an  application  for 

of  dispute  as  to  title.  renewal  has  been  made,  the  prescri¬ 
bed  Officer  may, 

(at)  where  any  party  to  the  dispute  has 
obtained  a  final  decision  from  a 
Court  of  competent  jurisdiction  de¬ 
claring  him  to  be  entitled  to  such 
note,  issue  a  renewed  note  in 
favour  of  such  party,  or 
(6)  refuse  to  renew  the  note  until  such 
a  decision  has  been  obtained,  or 
(c)  after  such  enquiry  as  is  hereinafter 
provided  and  cortsideration  of  the 
result  thereof,  declare  by  order 
ill  writing  which  of  the  parties  is 
in  his  opinion  entitled  to  such 
note,  and  may,  after  the  expiration 
of  six  months  from  the  date  of  such 
declaration,  issue  a  renewed  note 
in  favour  of  such  party  in  accord¬ 
ance  with  the  provisions  of  Section 
10,  unless  -within  that  period  he 
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has'ireceived  notice  that  proceed¬ 
ings  have  been  instituted  by  any 
person  in  a  Court  of  cornpetent 
jurisdicticn  for  the  purpose  of  es- 
tablisbing  a  title  to  such  note. 

Explanation — Foi  the  purpose  of  this  Sub-section, 
the  expression  ‘final  decision’  means  a  decision  which  is 
not  appealable  or  a  decision  which  is  appealable  but  against 
which  no  appeal  has  been  filed  within  the  period  of 
limitation  allowed  by  law'. 

(2)  For  tlie  purpose  of  the  inquiry  referred  to  in 
Sub-section  (1),  the  prescribed  Officer  may  himself  record, 
or  may  request  the  District  "Magistrate  to  record  or  to 
have  recorded,  the  whole  or  any  part  of  such  evidence  as 
the  parties  may  produce.  When  such  request  has  been 
made  to  the  District  Magistrate,  such  Magistrate  may 
himself  record  or  may  direct  auy  Magistrate  of  the  First 
Class  subordinate  to  him,  to  record  the  evidence,  and  shall 
forw'ard  a  copy  thereof  to  the  pre.scribed  Officer. 

Explanation.— Eot  the  purposes  of  this  Sub-section, 
the  District  .Magistrate  means  the  District  Magistrate 
having  jurisdiction  In  the  place  where  interest  on  the 
promissory  note  is  pa3'able 

(3)  The  prescribed  Officer  or  auy  Magistrate  act¬ 
ing  under  this  Section  may,  if  he  thinks  fit,  record 
evidence  on  oath. 

12.  Government  securities  other  than  those  mentioned 

in  Section  10  may  be  renewed  in 
Renewal  of  other  such  circumstances  and  in  such 
.secitriti;.s-  manner  as  may  he  prescribed, 

13,  (1)  The  prescribed  Officer  may,  subject  to  such 

conditions  as  may  be  prescribed,  on 
Issue  of  touvei  tecl,  the  application  of  a  person  claiming 
etc.,  securities.  to  Ijg  entitled  to  a  Government 

security  or  securities,  on  being  satis¬ 
fied  of  the  justice  of  the  claim  and  on  delivery  of  the  se¬ 
curity  or  securities  receipted  in  the  prescribed  manner 
'  and  on  payment  of  the  prescribed  fee,  if  any,  convert, 
consolidate  or  subdivide  the  security  or  securities,  and 
issue  to  the  applicant  a  new  security  or  securities  accord¬ 
ingly. 
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(1)  The  conversion,  consolidation,  or  sub-division 
referred  to  in  Sub-section  (1)  may  be  into  a  security  or 
securities  of  the  same  or  different  classes  or  of  the  same 
rr  different  loans. 

14.  (1)  When  a  renewed  Government  promissory  note 

has  been  issued  under  Section  10,  or 
Liability '.ii  reppcct  a  uew  Government  Promissory  note 
rei-e^we J '^etc issued  upon  conversion , 
consolidation  or  sub  division  under 
Section  13,  in  favour  of  any  person,  the  note  so  issued 
shall  be  deemed  to  constitute  a  new  contract  between  Our 
Government  and  such  person  and  all  persons  deriving 
title  thereafter  through  him. 

(2)  No  such  renewal,  conversion,  consolidation  or 
sub-division  shall  affect  the  rights  as  against  Our  Govern¬ 
ment  of  any  other  person  to  the  security  or  securities  so 
renewed,  converted,  consolidated  or  sub-divldcd. 

Discharge. 

15.  Our  Government  shall, — 

Dlschaige. 

(i)  on  payment  of  the  amount  due  on  a  Govern¬ 

ment  security  on  or  after  the  date  on  which 
payment  becomes  due,  er 

(ii)  when  a  duplicate  security  has  been  issued  un¬ 

der  Section  9,  or 

(iii)  when  a  renewed  security  has  been  issued  under 

Section  10  or  Section  1 1  or  a  new  security 
or  securities  has  or  have  been  issued  upon 
conversion,  consolidation  or  sub-division 
under  Section  13, — 

be  discharged  from  all  liability  in  respect  of  the 
security  or  securities  so  paid  or  in  place  of  which  a  dupli¬ 
cate,  renewed,  or  new  security  or  securities  has  or  have 
been  issued, — 

'  {a)  in  the  case  of  payment — after  the  lapse  of  six 
years  from  the  date  on  which  payment  was 
due ; 
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(6)  in  the  case  of  a  duplicate  security — after  the 
lapse  of  six  years  from  the  date  of  the  pub¬ 
lication  under  Sub- section  (3)  of  Section  9 
of  the  list  in  which  the  security  is  first 
mentioned,  or  from  the  date  of  the  last  pay¬ 
ment  of  interest  on  the  original  security, 
whichever  date  is  later  ; 

(c)  in  the  case  of  a  renewed  security  or  of  a  new 
security  issued  upon  conversion,  consolida¬ 
tion  or  subdivision — after  the  lapse  of  six 
years  from  the  date  of  the  issue  thereof. 

Summary  Procedure  in  Certain  Cases. 

16.  (1)  If  within  six  months  of  the  death  of  a  person 

who  was  entitled  to  a  Government 
Procedure  on  death  security  or  securities,  the  nominal 
not°'exceedin'^'^^''an  value  of  which  does  not  in 

a?gregTtr*value  aggregate  exceed  two  thousand 

two  thousand  rupees  rupees,  probate  of  the  Will  or  letters 
of  administration  of  the  estate  of 
such  person  or  a  certificate  granted  under  the  Succession 
Certificate  Act,  lOSJO,  is  not  produced  to  the  prescribed 
Officer,  such  Officer  may,  after  inquiry  in  the  manner 
provided  in  Sub-sections  (2)  and  (3)  of  Section  11,  deter¬ 
mine  who  is  the  person  entitled  to  the  security  or  securi¬ 
ties  or  to  admin-ister  the  estate  of  the  deceased,  and 
may, — 

{a)  in  the  case  of  any  security  relating  to  a  loan 
due  for  repayment,  authorise  payment  of 
the  amount  due  thereon  to  such  person ; 
and 

{b)  in  the  case  of  any  such  security  relating  to  a 
loan  not  due  for  repayment,  authorise  the 
renewal  of  such  security  in  favour  of  such 
person. 

(2)  Upon  the  payment  or  renewal  of  any  security 
in  accordance  with  Sub  section  (I)  Our  Government  shall 
be  discharged  from  all  liability  in  respect  of  the  security 
so  paid  or  renewed. 
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(3)  Any  creditor  or  claimant  against  the  estate  of 
the  deceased  may  recover  his  debt  or  claim  _  out  of  the 
money  paid  to  any  person  under  Sub-section  (1)  and 
remaining  in  his  hands  unadministered  in  the  same 
manner  and  to  the  same  extent  as  if  the  said  person  had 
obtained  letters  of  administration  of  the  estate  of  the 
deceased,  and  nothing  in  this  Section  shall  affect  any 
claim  of  an  executor  or  administrator  or  other  representa¬ 
tive  of  the  deceased  against  such  person  other  than  a 
claim  to  recover  amounts  lawfully  paid  by  him  in  due 
course  of  administration  of  the  estate  of  the  deceased. 


Securities  heed  by  Minors  and  Lunatics. 

17.  Where  a  Government  security  stands  in  the  name 
of  or  is  held  by  a  minor  or  a  person 
Taywents  m  case  jg  insane  and  incapable  of 

—Si-8  l^i®  the  interest 

accruing  thereon,  or  the  capital  sum 
payable  in  respect  thereof  on  the  maturity  or  discharge 
of  the  loan,  shall,  where  in  the  case  of  interest  pay-  . 
able  the  nominal  value  of  the  sccuiily  or  in  other 
cases  the  sum  payable  does  not  exceed  two  thous¬ 
and  rupees,  be  paid  dn  such  manner  as  may  be  pres¬ 
cribed,  and  on  any  payment  befng  so  made.  Our 
Government  shall,  notwithstanding  any  provision  of 
any  enactment  to  the  contrary,  he  discharged  from  all  lia¬ 
bility  in  respect  thereof. 

Indemnity. 

1?,  Notwithstanding  anything  in  Section  9,  10,  11,  or 
13,  the  prescribed  Officer  may  in  any 
Indemnity.  case  arising  under  any  of  those  Sec- 


(i)  issue  a  duplicate  or  renewed  security,  or  con¬ 
vert,  consolidate  or  subdivide  a  security  or  securities  on 
the  applicant  giving  the  prescribed  indemnity  against 
the  claims  of  all  persons  claiming  under  the  original  secu¬ 
rity  or  under  the  security  or  securities  so  renewed,  con¬ 
verted,  consolidated  or  subdivided,  as  the  case  may  be,  or 
'(ii)  refuse  to  issue  a  duplicate  or  renewed  security 
or  to  convert,  consolidate  or  subdivide  a  security  or  secu¬ 
rities  unless  such  indemnity  is  given. 
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iNSPECTioN  OF  Registers,  Books  and 
Documents. 

1 9.  No  person  shall  be  entitled  to  inspect,  or  to  re¬ 

ceive  information  derived  from,  any 
Inspection  of  docu-  Government  security  in  the  posses- 
“ents.  sjojj  of  Our  Government  or  from  any 

book,  register  or  other  document  kept 
or  maintained  by  or  on  behalf  of  Our  Government  in  re¬ 
lation  to  Government  securities  or  any  Government  secu¬ 
rity,  save  in  such  circumstances  and  manner  and  subject 
to  srich  conditions  as  may  be  prescribed. 

Penalty. 

20.  (1)  If  any  person,  for  the  purpose  of  obtaining 

for  himself  or  for  any  other  person 

Penalty.  payment  of  interest  or  of  the  capital 

sum  due  in  respect  of  any  Govern¬ 
ment  security,  or  the  issue  of  a  duplicate  security,  or  the 
renewal,  conversion,  consolidation  or  subdivision  of  a  Gov¬ 
ernment  security  or  securities,  makes  to  any  authority 
under  this  Act  a  statement  which  is  false  and  which  he 
either  knows  to  be  false  or  does  not  believe  to  be  true, 
he  shall  be  punishable  with  imprisonment  for  a  term 
which  may  extend  to  six  months,  or  with  fine,  or  with 
both, 

(2)  No  Court  shall  take  cognizance  of  any  offence 
under  Sub-section  (1)  save  on  the  complaint  of  the  pres¬ 
cribed  Officer. 


Rules. 

21.  (1)  Our  Government  may,  after  previous  publica¬ 

tion,  make  Rules  to  carry  out  the 
Power  to  make  Rules,  purposes  of  this  Act. 

(2)  In' particular  and  without  pre¬ 
judice  to  the  generality  of  the  foregoing 
power,  such  Rules  may  provide  for  all  or 
any  of  the  following  matters,  namely — 

{a)  the  manner  in  which  payment  of  interest  in 
respect  of  Government  securities  is  to  be 
made  and  acknowledged  ; 
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(6)  the  circumstances  in  which  Government  secu¬ 
rities  must  be  renewed  before  further  pay¬ 
ment  of  interest  thereon  can  be  claimed  ; 
(c)  the  fees  to  be  paid  in  respect  of  the  issue  of 
duplicate  securities  and  of  the  renewal, 
conversion,  consolidation  and  subdivision 
of  Government  securities  ; 
id)  the  proof  which  is  to  be  produced  by  person 
applying  for  duplicate  securities  ; 

(e)  the  form  and  manner  of  publication  of  the 
notification  mentioned  in  Sub-section  (2)  of 
Section  9  and  the  manner  of  pirblication  of 
the  list  mentioned  in  Sub-section  (3)  of  that 
Section  ; 

(/)  the  Officer  who  is  to  exercise  all  or  any  of  the 
powers  and  to  perform  all  or  any  of  the 
duties  referred  to  in  Sections  9,  10,  11,  13i 
16  and  18; 

(g)  the  manner  of  making  the  inquiry  mentioned 

in  the  proviso  to  Section  10  ; 

(h)  the  circumstances  and  the  manner  in  which  se¬ 

curities  other  than  promissory  notes  are  to 
be  renewed  ; 

(i)  the  form  in  which  securities  delivered  for  dis¬ 

charge,  renewal,  conversion,  consolidation 
.  or  sub-division  are  to  be  receipted; 

(j)  the  conditions  subject  to  which  securities  may 

be  converted,  consolidated,  or  subdivided; 

(k)  the  person  to  whom  and  manner  in  which  pay¬ 

ments  are  to  be  made  in  respect  of  Govern¬ 
ment  securities  standing  in  the  name  of,  or 
held  by,  minors  or  persons  who  are  insane 
and  incapable  of  managing  their  affairs : 

(0  the  taking  of  indemnities  against  adverse 
claims  of  'third  parties  from  persons  who 
receive  payment  of  interest  or  of  the  capi¬ 
tal  sum  due  in  respect  of  Government  secu¬ 
rities,  or  who  obtain  duplicate,  renewed 
converted,  consolidated  or  subdivided  secu¬ 
rities  ; 
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(m)  the  luanner  in  which  any  docnment  relating 
to  Government  securities,  or  any  indorse, 
ment  on  a  Government  promissory  note 
may,  on  the  demand  of  any  person  who 
from  any  cause  is  unable  to  write,  be  exe¬ 
cuted  on  his  '  behalf  ; 

(«)  generally,  all  matters  connected  with  the  grant 
of  duplicate,  renewed,  converted,  consoli¬ 
dated  and  subdivided  securities  ;  and 
(o)  the  circumstances  and  the  manner  in  which 
and  the  conditions  subject  to  which,  inspec¬ 
tion  of  securities,  hooks,  registers  and  other 
documents  may  be  allowed  or  information 
therefrom  may  be  given  under  Section  19. 

(3)  Rules  made  under  this  Section  shall  be  published 
in  Our  Government  Gazette,  and  shall  thereupon  have 
effect  as  if  enacted  in  this  Act. 
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Act  IV  OF  1099 


An  Act  to  consolidate  and  amend  the 

LAW  RELATING  TO  THE  HiGH  CoURT 

OF  Travancore 

Passed  by  His  Highness  the  Maha  Raja  of  T  'avancore, 
under  date  the  10th  July  1924,  corre_spoiiding 
with  the  27th  Mithunain  1099,  under 
Section  14  of  Act  11  of  1097. 

Whereas  it  is  expedient  to  consolidate  and  amend 
the  law  relating  to  the  High  Court  of  Travancore  :  It  is 
hereby  enacted  as  follows 


known  by  Royal  Proclamations 
under  Sign  Manual.  These 
Courts  were  simply  to  enquire 
into  all  cases  brought  before 
them  whether  civil,  criminal  or 
police  and  report  to  the  Dewan 
who  passed  orders  on  each  case. 
This  state  of  things  however 
lasted  but  for  a  short  time  for 
in  990  M.  E.  an  Appellate 
Huzoor  Court  was  formed  for 
hearing  appeals  from  the  deci¬ 
sions  of  the  Zillali  Courts,  but 


it  was  then  called  the  Appeal 
Court.  There  were  to  be  four 
Judges  (S  Hindus  .  and  one 
Christian,)  a  Shastry  and  a 
Mufti.  All  the  four  Judges 
were  required  to  be  present  at 
the  investigation  of  cases,  but 
two  with  the  aid  of  the  Shastry 
and  the  Mufti  were  declared 
competent  to  decide." 

“By  another  Regulation  (Vn 
of  1010)  *  *  *  the  powers  of 
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To  remedy  these  detects  and 
to  reconstittite  the  Chief 
Court  of  Judicature  and  make 
provision  for  the  better  admiiii- 
itration  of  justice,  Aa  II  of 
1057  was  passed, 

“  By  it.  the  number  of  Judges 
vas  raised  from  three  to  five — 
)ne  Chief  Justice  and  four 
?msue  Judges— with  a  Pandit 
:o  advise  on  points  of  Hindu 


were-  required  to  record  their 
opinions  and  direct  that  the 
case  be  referred  for  disposal  by 
a  Full  Bench  consisting  of  all 
the  five  Judges  from  whose 
decision  there  was  to  be  no 
further  appeal. " 

‘'In  all  other  cases ’where 
there  was  a  diffeieuce  of  opi¬ 
nion  between  the  two  Judges 
forming  a  Division  Bench,  the 
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suits  for,  iiionoy.  As  an  in¬ 
stance  in  point,  I  may  say  that, 
if  a  Muiisiff  finds  that  a  pro¬ 
missory  note  or  a  receipt  is 
genuine  and  a  District  Judge  is 
of  opinion  that  it  is  false,  it  is 
enough  if  a  single  Judge  of  the 
High  Court  decides  whether  it 
is  genuine  or  false.  *  *  ” 

“Under  the  present  Regu¬ 
lation,  if  in  a  Division  iiench 
the  members  of  the  Bench 


constitute  a  Bench  containing 
more  than  three  Judges.  The 
result  is  that  a  question, of  law 
in  which  an  opinion  has  been 
expressed  concurrently  by  three 
Judges  and  followed  by  later 
decisions  may  be  easily  over¬ 
ruled  by  another  Full  Bench, 
where  only  two  Judges  agree  in 
any  particular  question  of  law, 
or,  in  other  words,  the  opinion 
of  the  three  Judges  recorded 


1995 


tlioH  Court  Act. 


deadlouk.  Ss.-iuc  tlicir  Ru 
to  a  dif-  Orders  wiili  ( 
eqLuality  some  OfBcer  of 
Is  provided  that  such  The  amendme 
ich  shall  consist  of  the  Code  of 
m  three  Judges  and  provides  for  t 
r  of  Judges  shntild  Cause  'jurisd 
en  number.”  L.  C.  trie!  Courts 


islalive  proceedings 
P.  Vol.  I  Pp.  SS-J8  ;  ' 
p.  1 202-1236 and  ' 


Civil  Courts’  Rowers  Amend-  cally,  turned  di 
meat  Bill’  was  introduced  in  visions  of  the  I 
the  Sri  Mulam  I.egislative  As-  discussion  in  tl 
semhly.  This  Bill  proposed  Bill  was  agait 
certain  amendments  to  the  Select  Coraraitt 
Civil  Courts  Act,  The  High  tee  was  of  the  v 
Court  Act  and  the  Code  of  meats  relatinj 
Civil  Proeedure.  The  State-  Courts  Act  and 
ments  of  Objects  and  Reasons  dure  Code  we 
appended  to  the  Bill  says  -  and  adapted  th( 
"The  amendments  in  respect  of  the  Htih  Cour 


Act  IV  OF  1099. 


High  Coort  Act. 


Part  II. 


2,  Act  I  of  1067,  as  ameuded  by  Act  I  of  1086  and 
Re  eal-  repealed. 


PART  II. 

Constitution  of  the  High  Court, 

3.  The  High  Court  shall  con.sist  of  a  Chief  Jn.stice 

and  not  le.ss  than  three  other  Tud- 

Tlie  cumber  of  J, 1(1- 
ges.  ^ 

4.  The  Chief  Justice  and  every  Judge  who  .shall,  from 

time  to  time,  be  appointed  to  the 

Declcu-ation  to  be  High  Court,  whether  permanently  Or 
made  by  ]udge  oc  temporarily,  shall,  previous  to  enter- 
appointnient.  jjjg  duties  of  his  office, 

make  and  snbscrihe  the  following  declaration  before  any 
one  of  the  Jitdges  of  the  High  Court,  or  before  such  autho¬ 
rity  as  Our  Government  may  commission  in  that  be¬ 
half  .— 

“  I.  A.  B.,  appointed  Chief  Justice  (or  a  Judge)  of  the 
High  Court,  Travancore,  do  solemnly  declare  that  I  will 
faithfully  perform  the  duties  of  my  office,  to  the  best  of 
my  ability,  knowledge  and  judgment.” 

5.  The  High  Court  shall  have  and  use,  as  occasion 

may  require,  a  seal  bearing  the  de- 

Seal.  vice  of  Our  Royal  Arms,  with  a  label 

surrounding  the  same,  with  this  ins¬ 
cription  •.  “The  Seal  Jof  the  High  Court  of  Travancore.” 
The  seal  shall  be  in  the  custody  of  the  Chief  Justice. 


-  '  ,  PART  HI. 

Jurisdiction  of  the  High  Court. 

6.  The  High  Court  may  exercise  all  the  powers  vested 
in  it  by  this  and  any  other  Act  now 
Powers.  in  force  or  which  may  hereafter  be 

passed,  land  also  the  powers  vested 
in  thyate'Sadr  Court  >by  Acts  and  Proclamations  not  re- 


Part  HI. 


Act  IV  OF  1099. 


Sec.  7. 


7.  A  single  Judge  of  the  High  Court  is  invested  with 
Powers  of  a  single  following  powers  ;  - 
Judge. 

(1)  to  call  for  information  from  the  subordinate  Courts 
with  a  view  to  superintend  their  working  and  to 


correct  errors  of  procedure,  or  practice  ; 


(2)  to  revise  calendars  and  other  returns  in  Criminal 


(3)  to  examine  the  returns  submitted  by  the  Civil 

Courts ; 

(4)  to  hear  and  decide — 

(A)  every  application— 

(i)  for  determining  in  which  of  several  Courts 

having  jurisdiction  a  suit  shall  be  heard  ; 

(ii)  for  the  admission  of  an  appeal  presented 

after  .the  expiry  of  the  period  allowed  by 
the  Law  of  Limitation  ; 

(iii)  for  the  admission  of  an  appeal  in  forma 

pauperis  ; 

(iv)  under  Section  568  of  the  Code  of  Civil  Pro¬ 

cedure  ; 

(v)  of  an  interlocutory  character  in  appeals  and 
other  matters  pending  in  the  High  Court, 
provided  that  a  single  Judge  shall  not  have 
the  power  to  dispose  of  an  application  to  im¬ 
plead  the  representative  of  a  deceased  ap¬ 
pellant  or  respondent,  when  it  is  opposed  as 
out  of  time  and  the  date  of  the  death  of  the 
appellant  or  respondent  is  a  matter  in  dis¬ 
pute  between  the  parties  ; 


Sec.  1. 


High  Court  Act. 


f  ART  ni. 


CtD  for  the  exercise,  by  the  High  Court,  of  its 
power  to  revise  the  proceedings  of  any 
Criminal  Court,  other  than  an  application 
to  revise  an  order  made  under  Section  173, 
Criminal  Procedure  Code,  provided  that  a 
single  Judge  shall  not  have  the  power  to  set 
aside  or  modify  [any  order  of  acquittal  or  to 
enhance  any  sentence  passed  by  any  Crimi¬ 
nal  Court ;  I 

(vii)  for  the  exercise  of  the  powers  conferred  by 
Sections  321  and  375  of  the  Code  of  Crimi¬ 
nal  Procedure ; 

[(viii)  (a)  for  the  transfer  of  any  suit,  appeal  or 
other  proceeding,  or  proceedings  in  execu¬ 
tion  of  a  decree,  from  one  of  the  Civil-Courts 
subordinate  to  the  High  Court  to  another 
subordinate  Civil  Court  competent  to  try 
and  dispose  of  the  same  or  to  the  High 
Court ; 

(i)  for  the  re-transfer  of  any  suit,  appeal  or  other 
proceeding,  or  proceedings  in  execution  of  a 
decree,  from  the  High  Court  to  one  of  the 
Civil  Courts  subordinate  to  the  High  Court, 
and  competent  to  try  and  dispose  of  the 
same  ;  and 

(ix)  (a)  for  the  transfer  of  an  enquiry,  trial  or 
other  proceedings  from  one  of  the  Criminal 
Courts  subordinate  to  the  High  Court  to 
another  subordinate  Criminal  Court  compe¬ 
tent  to  enquire '  into  or  try  and  dispose  of 
the  same  or  to  the  High  Court ; 

(b)  for  the  re-transfer  of  an  enquiry,  trial  or  other 
proceeding  from  the  High  Court  to  one  of  the 
Criminal  Courts  subordinate  to  the  High 
Court  and  competent  to  inquire  into  and 
try,  and  dispose  of  the  same  ;  and  ] 
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Part  IH. 


Act  IV  OF  1099. 


SBC.  r. 


(B)  every  reference  by  a  Criminal  Court  for  the 
revision  of  the  proceedings  of  a  subordinate 
Criminal  Court,  provided  that  a  single 
Judge  shall  not  have  the  power  to  set  aside 
or  modify  [any  order  of  acquittal  or  to  en¬ 
hance  any  sentence  passed  by  any  Criminal 
Court ;  ] 

[  (C)  every  appeal  from  an  appellate  decree  or 
order,  provided  that  a  single  Judge  shall 
not  have  the  power  to  set  aside  or  modify 
any  such  decree  or  order,  and  provided 
further,  that  a  single  Judge  shall  not  have 
the  power  to  dismiss  the  appeal  if  he  is  of 
opinion  that  the  appeal  will  lie  on  the 
ground  (d)  mentioned  in  Section  79,  Sub- 
Section  (i),  of  the  Code  of  Civil  Procedure, 

1100].  t 

Provided  always  that  it  shall  be  lawful  for  such  Judge 
to  refer  any  such  application  [or  appeal],  for  the  decision 
of  a  Division  Bench  of  two  Judges  or  of  a  Full  Bench. 

[  (S)  to  withdraw  and  to  try  and  decide  any  suit 
or  other  proceedi:^  pending  in  any  Civil  Court  subordi- 
uate  to  the  High  (S)urt  or  to  transfer  the  same  to  any 
other  Civil  Court  competent  to  try  and  dispose  of  the 
same  or  to  re-transfer  the  same  to  the  Court  from  which 
it  was  withdrawn; 

(6)  to  withdraw,  inquire  into,  try  and  decide  any 
inquiry,  trial  or  proceeding  pending  in  any  Criminal 
Court  subordinate  to  the  High  Court  or  to  transfer  the 
same  to  any  other  Criminal  Court  competent  to  inquire 
into,  or  to  try  and  dispose  of  the  same  or  to  re-transfer 
the  same  to  the  Court  from  which  it  was  withdrawn.] 


Sec.  7  (4)  (B).  The  words 
occurrini?  at  the  end  within 
brackets  Were  substituted  for 
the  words  "  finding  or  sentence 
of  any  Criminal  Court”  by  Sec. 
2,  Act  III  o£  ms. 

Sec.  7(4)  (C).  This  was  in¬ 
serted  by  Sec,  2,  Act  11  of  1 113, 


Sec.  7  (4),  Proviso, 
serted  by  Sec.  2,  Act  II 


The 

ms. 


Sec.  7  (5)  and  (6).  These  Sub¬ 
secs.  were  added  by  Sec.  2,  Act 
IV  of  1119. 


2001 


Sec.  8. 


Hi&h  Court  Act.  Part  IIi; 

8.  A  Division  Bench,  consisting  of  two  Judges  of  the 
High  Court,  is  empowered — 

Powers  of  Division  (j)  to  hear  and  decide  applications 
Benolies  of  two  ^  j^dge  may  refer  under 

Section  7  ; 

(ii)  [(a)]  to  hear  and  decide  all  appeals,  Civil 
and  Criminal,  preferred  from  the  decrees,  orders  or  sen¬ 
tences  of  the  Civil  and  Criminal  Court.s  where  the  same 
are  allowed  by  law,  except  the  appeals  provided  for  in 
Section  11 ; 

[-(6)  to  hear  and  decide  all  appeals  preferred  from 
the  decrees  and  from  such  orders  as  are 
provided  for  in  Section  82  of  the  Code  of 
Civil  Procedure,  1 100,  of  a  single  Judge  of 
the  High  Court  passed  in  the  exercise  of 
‘  I  original  jurisdiction  except  the  appeals 
provided  for  in  Section  1 1  ; 

(c)  to  hear  and  decide  all  appeals  preferred 
against  sentences  and  orders  of  acquittal 
passed  by  a  single  Judge  of  the  High  Court 
in  the  exercise  of  original  jurisdiction] 

(iii)  to  transfer  on  its  own  motion  Civil  or 
Criminal  cases  from  one  Court  to  another  ; 

(iv)  to  dispose  of  references  made  by  the  sub¬ 
ordinate  .Courts  in  non-appealable  Civil  cases,  and  to 
revise,  on  its  motion  or  otherwise,  the  Proceedings  of  the 
Civil  Courts  in  non-appealable  cases  ; 
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Part'III. 


Act  IV  OF  1099. 


Sbc.  9. 


(v)  to  revise  sentences  or  orders  passed  by  sub¬ 
ordinate  Criminal  Courts  in  cases  called  up  by  the  High 
Court  on  its  own  motion  and  to  pass  orders  on  references 
made  by  subordinate  Criminal  Courts  ;  and 

(vi)  to  pass  orders  on  all  petitions 'and  applica¬ 
tions,  Civil  or  Criminal,  not  falling  unde.;  any  of  the 
preceding  Clauses  : 

.[•**] 


[  8-A.  (i)  During  the  annual  recess  of  the 'High  Court 
a  Single  Judge  of  that  Court  acting 
Powers  of  Vaca-  a  Vacation  Judge  and  during 
ion  ju  ges.  consecutive  holidays  of  more'  than 

three  days’  duration,  a  Single  Judge  of  that  Court  to  be 
nominated  by  the  Chief  Justice  shall  have — 


{a)  all  the  powers  of  the  High  Court  except  in 
cases  in  which  such  power  must  be  exercised 
under  any  provision  of  any  law  by  more 
than  one  Judge,  and 


(&)  the  power  to  make  provisional  orders  in  all 
urgent  matters,  Civil  and  Criminal  and  for 
such  purpose  to  receive  appeals,  plaints  and 
petitions  ordinarily  presentable  tp  the  sub¬ 
ordinate  Courts. 


Provided  however  that  such  provisional  orders  shall 
remain  in  force  until  the  matter  has  been  heard  and 
decided  by  the  Court  having  jurisdiction, 

(2)  It  shall  be  competent  for  the  Chief  Justice 
during  the  annual  recess  of  the  High  Court  or  during 
consecutive  holidays  of  more  than  three  days'  duration 
to  constitute  a  Division  Bench  or  a  Full  Bench  to  hear 
and  decide  any  matter  that  such  Bench  is  competent  to 
hear  and  decide  otherwise.] 

9.  In  any  case.  Civil  or  Criminal,  if  the  two  Judges 
forming  a  Division  Bench  agree  as 

Reference  b}  Chief  decree,  order  or  sentence  to  be 

passed,  their  decision  shall  be  final. 
But  if  they  disagree,  they  shall  deliver  separate  opinions. 

Sec.  8-A.  This  was  addedlby  Sec.  4,  Act  IV  of  1119. 

TO 
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Sue.  10.  High  Court  Act.  Part  IJI 

and  thereupon  the  Chief  Justice  shall  refer,  for  the 
opinion  of  another  Judge,  the  matter  or  matters  on  which 
such  disagreement  exists,  and  the  decree,  order  or 
sentence  shall  follow  the  opinion  of  the  majority  of  the 
Judges  hearing  the  case. 

10.  Any  case.  Civil  or  Criminal,  of  a  special  or  novel 

character,  or  involving  an  important 
Refereuce  tj  a  Full  point  of  law,  may  be  referred  to  a 
Bench.  Full  Bench  for  heating  and  decision 

either  by  the  Chief  Justice  before  the 
ease  is  heard  by  a  Division  Bench  of  two  Judges  or  by 
such  Bench  when  hearing  the  case.  The  Decision  of  the 
Full  Bench,  or  in  case  of  a  difference  of  opinion,  .the  de¬ 
cision  of  the  majority  shall  be  final; 

Provided  that  the  Judges  of  the  Division  Bench  may 
direct  that  any  Civil  appeal  falling  under  Section  8  he 
heard  and  decided  along  with  any  appeal  falling  under 
Section  11  of  this  Act,  if  in  their  opinion,  both  the 
appeals  are  connected  with  each  other. 

11.  (1)  A  Full  Bench  shall  hear  and  decide  all  appeals 

from  the  decrees  of  the  District 
Civil  Appeals  of  ru-  Courts  [or  of  a  single  Jrtdge  of  the 
pees  five  thousand  High  Court]  in  suits  in  which  the 
and  upwards.  amount  or  value  of  the  subject- 

matter  is  not  less  than  five  thousand 
rupees  and  the  amount  or  value  of  the  matter  in  appeal 
is  not  less  than  that  sum.  The  judgment  of  the  Full 
Bench  or  the  judgment  of  the  majority,  if  there  he  differ¬ 
ence  of  opinion,  together  with  the  records  of  the  case, 
shall  be  submitted  to  Us  in  order  that  the  judgment  may 
be  xronfirmed  by  Our  Sign  Manual. 

(2)  Notwithstanding  anything  in  the  provisions 
of  the  Civil  Procedure  Code,  the  date  of  the  decree  shall 
be  the  date  on  which  the  judgment  is  declared  in  open 
Court  after  being  confirmed  by  Our  Sign  Manual. 


S«:.  II.  The  words  Occurring  by  Sec.  6,  Act.  IV  of  1119. 
within  brackets  were  inserted 
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i’ART  IV.  'Act  iV'OF  1099.  Sec.  14. 

Explanation  I. — For  tbe  purposes  of  this  Section — 
{a)  the  value  of  a  suit  or  appeal  shall  be  deter- 
'  mined  with  reference  to  the  provisions 

of  the  Suits  Valuation  Act  for  the  time 
being  in  force ; 

(&)  all  the  appeals  preferred  against  one  and 
the  same  decree  shall  be  treated  as  one 
appeal ; 

(c)  objections  filed  by  the  respondents  under 
Section  532  of  the  Civil  Procedure  Code 
shall  be  treated  as  an  appeal. 

Explanation  II. — An  order  of  remand  under  Section 
533  or  Section  537  of  the  Civil  Procedure 
Code  and  orders  of  dismissal  for  default, 
and  orders  of  abatement  consequent  on 
the  death  of  parties  shall  not  be  deemed 
a  judgment  within  the  meaning  of  Sub¬ 
section  (1). 

12.  Incases  decided  under  Section  11  of  this  Act,' a 
Full  Bench  of  the  High  Court  may 
Review  of  jtulg-  admit  a  review  of  judgment  subject 
to  the  provisions  of  the  Code  of  Civil 
Procedure.  If,  on  review,  a  fresh 
judgment  be  passed,  the  provisions  of  Section  11  shall,  as 
far  as  may  be,  apply. 


PART- IV. 
Miscew.aneous. 


13.  For  the  purposes  of  Sections  7,  10  and  11,  a  Full 
„  „  Bench  of  the  High  Court  shall  con- 

B^nch^'for  "purposes  uneven  number  of  Judges 

of  Section  7,  10^  and  not  less  than  three. 


14.  The  conduct  of  business  in  the  High  Court  shall 
be  regulated  by  the  Chief  Justice. 
Regulation  of  busi-  In  his  absence,  his  duties  shall  de- 
less  in  tbe  High  Volve  on  the  senior  Judge  present. 
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Sec.  15. 


High  Court  Act. 


Part  IV. 


15.  It  shall  be  competent  to  the  High  Court  to  depute 

a  Judge  of  the  said  Court  to  visit  the 
Inspection  ot  subor-  subordinate  Courts,  to  correct  the 
dinate  Courts.  errors  of  their  procedure  and 

practice,  to  bring  to  the  notice  of  Our 
Government,  through  the  High  Court,  the  requirements 
of  the  different  Courts  in  respect  of  buildings,  jails, 
furniture,  custody  and  arrangement  of  records,  and  gene¬ 
rally  to  examine  and  report  on  the  working  of  the  subor. 
dinate  Courts. 

16.  The  High  Coirrt  shall  have  power  to  make  Rules 

not  inconsistent  with  this  or  any 
Power  to  make  other  law  or  Act  in  force,  so  as  to 
Rules.  regulate  the  procedure  in  the  High 

Court  and  in  the  subordinate  Courts. 
Such  Rules  shall  be  published  in  Our  Government 
Gazette  and  when  no  time  is  expressly  fixed  in  that  be¬ 
half  they  shall  come  into  force  from  the  date  of  first  publi¬ 
cation. 

17-  All  general  Rules  and  Circular  orders  iissuing 
from  the  High  Court  shall  be  signed 
Rules  and  Circtilar  by  not  less  than  three  Judges,  [or 
onlers.  by  guch  officer  of  the  High  Court 

and  in  such  manner  as  the  High 
Court  may  by  order  determine  from  time  to  time.] 

[18.  The  High  Court  shall  comply  with  such  requisi¬ 
tion  as  may  be  made  by  Our  Gov¬ 
ernment  for  records,  returns  and 
statements  in  such  form  and  manner 
as  Our  Government  may  deem 
proper.] 


Requisition  from 
Government  for  re- 


Sec.  17.  The  bracketed  words  Sec.  18.  This  Sec.'  was 
were  added  by  Sec.  3,  Act  II  of  added  by  Sec.  6,  Act  IV  of 

1113.  1119, 


Act  V  OF  1099. 


An  Act  to  amend  the  Revenue  Summons 
ActV  OE  1063. 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore, 
under  date  the  10th  July  1924,  corresponding  with 
the  27th  Mtthunom  1099,  under  Seetion 
14  of  Act  H  of  1097. 

Wiieteas  it  is  expedient  'to  amend  the  Revenue 
Summons  Act  V  of  ,1063  :  ,It  is  hereby  enacted  as 
follows  ; — 

1.  Section  1.  The  following  shall  be  substituted  for 
Section  1 

“1-  (1)  The  Land  Revenue  and  Income-Tax  Com¬ 

missioner,  Division  Peishkars  and 
Revenue  ofiScers  Tahsildars  shall  have  power  to  snm- 
empowered  to  sum-  tnon  any  person  whose  attendance 
mon  persons  to  ap-  appear  to  them  to  be  necessary 

cume'ats^'^°  connection  with  any  revenue 

matter  which  it  is  their  duty  to  in¬ 
vestigate  or  dispose  of,  and  also  to  require  the  produc¬ 
tion  of  any  document  relevant  to  such  matter  which  may 
be  in  the. possession  or  under  the  control  of  such  person  : 

Provided  that  a  Division  Peishkar  or  a  Tahsildar 
shall  not  have  such  power  except  in  regard  to  persons 
who  ordinarily  reside  within  the  local  area  of  his  juris¬ 
diction  : 

Provided  further  that  no  witness  shall  be  compelled 
to  appear  before  the  Land  Revenue'  and  Income-Tax 
Commissioner  in  person  to  give  , evidence,- 
(1)  if  he  resides  beyond  fifty  miles,  or 
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(2)  where  there  ,is  a  railways  commimicatioa  to 

three-fourths  of  the  distance,  if  he  resides 
beyond  one  hundred  and  twenty-five  miles, 
from  the  place  which  he  is  summoned. 

(3)  Subject  to  the  Rules  -framed  by  Government 

in  this  behalf,  any  person  summoned  under 
this  Act  shall  be  entitled  to  his  travelling 
and  other  expenses. 

(2)  When  the  person  whose  evidence  may  be  requi¬ 
red  is  unable  irom  sickness,  infirmity 
When  personal  at-  ^other'  sufficient  cause  to  attend 
tendance  dispensed  before  the  officer  issuing  the  sum- 
with.  mons  or  is  a  person  whom  by  reason 

of  rank  or^^^sex  it  may  not  be  proper 
to  summon,  the  Officer  issumg'the  summons  may,  of  nis 
.  .own  motion  or  on  the  application  of  the  party  whose 
evi^upce  is  desired,  dispense  with  the  appearance  of  such 
per^affiand  order  him  to  be  examined  oy  a  subordinate 
tteputeii.by  such  Officer  for  the  purpose.” 

2.  Siction  5.  The  following  shall  be  substituted  for 
Section 

“5i''  (1)  If  any  person  who  has  been  duly  summoned 
to  attend  or  produce  a  document  ref- 
Penalty  for  dis-  uses  or  fails  to  attend  and  does  not 
obedience.  .  show  satisfactory  reasons  for  so  doing, 

the  Officer  who  issued  the  summons, 
may  impose  on  such  person  a  fine  not  exceeding  fifty 
rupees  : 

Provided  that  it  shall  be  competent  to  the  Officer 
who  imposed  the  fine  to  remit  it  in 
Remission  of  fine,  whole  or  'in  part  or  cancel  his  order 
on  sufficient  cause  being  shown  with¬ 
in  thirty  days  from  the  date  of  the  order. 

(2)  Such  fine  may  be  levied  by  warrant  under  the 
hand  of  the  Officer  imposing  it  in  the  same  manner  as  a 
fine  imposed  by  a  Criminal  Court.” 
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3.  Section  7.  The  following  shall  be  substituted  for 
Section  7 ; — 

“7.  Any  person  aggrieved  by  an  order  passed  against 
him,  either  in  the  first  instance  or  in 

Appeal.  appeal,  may  appeal  to  the  Officer  to 

whom  the  Officer  passing  the  order 
is  immediately  subordinate,  within  thirty  days  from  the 
date  of  service  of  the  notice  referred  to  in  Section  6. 

Explanation.— 'Pot  the  purposes  of  this  Section,  a 
Tahsildar  is  immediately  subordinate  to  a  Divirion 
Peishkar,  a  Division  Peishkar  to  the  Land  Revenue  and 
Income-Tax  Commissioner,  and  the  Dand  Revenue  and 
Income-Tax  Commissioner  to  the  Dewan." 
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THE  MAJORITY  ACT. 

contents. 


PUAUBtE. 

P*CTIONS. 

1.  Short  Htle. 

2 .  Age  of  majority, 

3.  Day  of  birth  to  be  included  as  whole  day. 

4.  Savings. 
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An  Act  to  amend  the  law  respecting 
'Age  or  Majority. 

Passed  by  His  Highness  the  M aha  Raja  of  Tra.vancore 
under  date  the  10th  July  1924  corres).  ending  with 
the  27th  Mithunam  1099  under  Section 
14  of  Act  II  of  1097. 

Whereas  it  is  expedient  to  attain  more  uniformity 
respecting  the  age  of  majority  than 
Preamble.  now  exists  :  It  IS  hereby  enacted  as 

follows : 

1.  (i)  This  Act  may  be  called  the  “  Ttavancore 

Majority  Act.” 

Short  title.  (ji)  jt  extends  to  the  whole  of 

Travancore. 

Act  Vn  of  1099.  Objects  and  1074  the  age  of  majority  was 


Sec.  1. 


The  Majority  Act. 


2.  Every  person  domiciled  in  Travancore  shall  be 

deemed  to  have  attained  his  majority 
Age  of  majority.  when  he  shall  have  completed  his 
age  of  eighteen  years  and  not  before. 

3.  In  computing  the  age  of  any  person,  the  day  on 

■which  he  was  born  is  to  be  included 
Day  of  birth  to  be  as  a  whole  day,  and  :  he  shall '  be 
included  as  whole  deemed  to  have  attained' majority  at 
the  beginning  of  the  eighteenth 
anniversary  of  that  day. 


Nothing  contained  in  this  Act  shall  affect — 

(a)  the  capacity  of  any  person 
to  act  in  the  following  matters, 
viz.,  marriage,  dower,  divorce  and 
adoption ; 

(6)  the  'religious  rites  and  usages  of  any  class 
•  of  persons ; 

(c)  the  capacity  of  any  person  who,  before  this 
Act  comes  into  force,  has  attained  majority 
under  the  la-w  applicable  to  him. 


common  law  of  Travancore  re¬ 
mains  as  it  was  held  to  be  in  8 
T.  T.  R.  22,  except  to  the  ex¬ 
tent  of  express  repeal  by  any 
enactment.  All  the  decisions 
bearing  on  the  question  ■were 
revie-wed  and  commented  upon, 
"3.  The  results  which  would 
follow  from  such  an  anomalous 
state  of  a'fEairs  has  been  strik¬ 
ingly  pointed  out  by  Mr,  Justice 
Ghfeiiyan  in  his  dissentient 
jadgment.  The  remedy  for  this 
state  of  affairs  is  therefore  to 
enateti;*  law.  applicable  to  ail 
civij-tiansactions.  The  atten¬ 
tion  ofe  Government  Was  point- 
edlyf.dckSivn,.  to  the  above  ruling 
and  tbithe.  desirability  of  legis¬ 
lation  the  subject  by  an 
interpeSatioo  oa  Uhe  2f)th  JIo- 
vember  last . 


“  4.  Hence  the  period  of 
minority  is  proposed  to  be  fixed 
till  the  completion  of  18  years 
from  date  of  birth.  In  pursu¬ 
ance,  however,  of  the  settled 
policy  of  non-interference  in 
religious  matters,  exception  is 
made  as  regards  the  capacity 
to  act  as  a  major  in  such  mat¬ 
ters.  The  Regulation  is  drafted 
on  the  lines  of  the  Indian 
Majority  Act,  1875.  The  pro¬ 
visions  being  few  and  simple, 
no  separate  notes  on  clauses  are 
appended.”  S  0,  <f .  ,  T.  O.  O. 
dated  27-3-1923. 

For  legislative  proceedings, 
see  Z,.  C.P,  Hoi,  IV,  Pp.  110, 
111,  48S  and  818. 

The  Act  was  published  in 
T.  G.  0.  dated  15-7-1924. 


2012 


iiiiii 


